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Intergency Panel on Juvenile Justice  
 
The United Nations Interagency Panel on Juvenile Justice (IPJJ) was established following the 
United Nations Economic and Social Council (ECOSOC) Resolution 1997/30 which specifically 
requested the creation of a coordination panel on technical advice and assistance in juvenile 
justice. The IPJJ strives to raise the profile of the rights of children in justice systems 
internationally, regionally and nationally and to build a network for the sharing of experience and 
provision of technical assistance to States, civil society organisations and other relevant 
stakeholders.  

 

Terre des hommes 
 
Terre des hommes (Tdh) is the largest Swiss organization for child relief. With delegations in over 
30 countries and its expertise in the domains of health and child protection, Tdh offers practical 
solutions and a better future for over one million children and their mothers each year. This 
engagement is financed by individual and institutional support, of which more than 85% flows 
directly into the programs. Tdh was founded in Lausanne in 1960.  
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Preface 
 

 

Juvenile Justice is, out of all child rights issues, a domain where international 
treaties are most developed. Curious as this is, fortunately it is not the issue that 
concerns the most children; on the contrary, it is a field reserved for a small 
minority. However, the specific position of a child in conflict with the law who 
faces the State legal system which then raises further issues , particularly in 
terms of social reactions in the form of deprivation of liberty, such matters 
probably justify the priority given to this domain.  

This is also a field where there is a certain amount of overlap between treaties, 
where an attempt has been made to provide a global response to a phenomenon 
- juvenile delinquency - and not sectorial responses. It is important to note this 
overlap as it is not the case, as far as I know, for other elements of the "children's 
rights puzzle". 

Rather than citing an exhaustive list of texts that compose this impressive 
compendium and listing their respective merits, I find it more useful to lay out 
some principles that should guide any action concerning justice for children in 
conflict with the law, or children who are involved in the legal system as victims or 
witnesses. 

1) The child, subject of rights 

The first principle imposed, is that children have rights… This seems to have 
become common ground. The new child, borne from articles 2, 3, 6 and 12 of the 
Convention on the Rights of the Child is in a revolutionary position, in the sense 
that children have rights to express themsleves and assert themselves 
separately, independently of adults (parents, guardians, the state…), or through 
his or herown representation. They are in a situation where they have rights. In a 
penal process where a child is involved in one way or another, this gives him or 
her rights at all stages of the procedure; the first right being to be allowed to 
speak. 

However, I believe, there is more to this right as it means that at all stages of the 
penal intervention the child in conflict with the law should be treated in such a 
way as to allow him or her to "participate", or to play an active role in the 
procedure. The aim is to promote the child’s re-integration in the community. 
Article 40.1 of the Convention on the Rights of the Child states "…facilitating the 
child’s reintegration in society and leading him to assume a constructive role in 
society". It is not only a case of recognising procedural rights, but insisting that 
the courts emphasise inclusive reactions, in other words actions that take into 
account the necessary awareness of the offending behaviour, as well as its 
compensation. 
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This positive addition is a highlight of reparative or restorative justice, in the 
sense that awareness of the offence, personal commitment and reparation are 
pivotal points in the restorative justice model.  

2) A specific justice system is necessary 

All the texts in the compendium advocate for a specialised juvenile justice 
system, which is different from that for adults and with specific objectives. This 
specialisation is based on the concept that children have a right to special 
protection given their vulnerability, their developing personality, their specific 
needs for education and their "emotional, mental and intellectual maturity", 
including when they have committed an offence, (Beijing Rules, art. 4). This 
specialised justice should not only be regarded as part of the penal system, but 
as an element of the process of development of a country touching only one 
aspect of a vast ensemble of provisions for the protection and education of 
children. 

Prevention, promotion of living conditions favourable to children, 
protection and justice for juvenile offenders, these are the four pillars of the 
global protection policy to be put in place by countries for their children, including 
those in contact with the penal system.  

This affirmation of a separate juvenile justice system should also be organised 
with respect for family relations and should leave space and a particular role 
for the parents. This family dimension should not be ignored and constitutes one 
of the characteristics of this specific justice system. Many articles recall this 
requirement (art. 9 al. 4, 16, 20 al. 1 CRC, art. 56 Havana Rules …). This implies 
consequences for procedure (the right of parents to be notified, to be present, to 
speak, to appeal…) and above all for the manner of implementing judicial 
decisions, in particular for remedial measures. This also induces a very different 
attitude to the whole intervention of penal justice where the perpetrator's family is 
closely involved, as party to or as an affected third party, but where possible also 
as a partner. 

3) One constant: deprivation of liberty = the ultimate measure 

"The arrest, detention or imprisonment of a child shall be… used only as a 
measure of last resort and for the shortest appropriate period of time." (art. 37 (b) 
CRC). This affirmation is repeated in all international texts concerning the rights 
of the child and expresses the big question that people have concerning the 
separation of children who have committed infractions, in the form of deprivation 
of liberty. In brief, there is doubt about whether confinement is effective, so it 
should be limited to exceptional cases and for as short a time as possible. If there 
is so much insistence on taking care in the use of this sanction, it is because we 
know that most countries have come to use prison as the first response to 
delinquency in young people. One only needs to look at the reports of the 
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Committee on the Rights of the Child, to see that most countries have received 
recommendations on this matter. 

Not using deprivation of liberty is an ideal, but probably difficult to achieve as it 
also requires different, onerous means and investment. There are other forms of 
deprivation of liberty with different aims (education, therapy, withdrawal, etc.) and 
these measures can  avoid the rigour of confinement. However, they do not 
always offer all the legal guarantees for their "beneficiaries" (or users), 
particularly as concerns the length of care, in other words the separation of the 
minor and the regime under which it happens. 

Not believing in the deprivation of liberty means giving particular value to the 
alternatives. This general sentiment has led to the development of alternatives 
to the deprivation of liberty in almost all countries and has justified frequent 
recourse to community service, to mediation and to individual treatment. This 
also promotes all sorts of initiatives taken on a technical level such as electronic 
controls or house arrest, temporary withdrawal of identity papers, bail payment, in 
other words, measures that did not exist at all in juvenile justice and that are 
taken directly from the adult legal system. For adults, there has long been a 
distrust of the effectiveness of prisons. 

In spite of everything, it is clear that countries continue and will continue to use 
prisons for delinquent children and adolescents. The tendency is especially clear 
for older adolescents nearing their majority (16 years and over), for repeat 
offenders and for those where there is a concern for public safety: there is still 
only one method, keep them safe and apart. 

4) What impact? More rights or more responsibilities 

It is useful to ask the following question: has the appearance of children's rights 
in the penal domain improved the situation for children, encouraged governments 
to make new decisions regarding children and to plan more respectful models? 
Or on the contrary has it provoked a hardening of social response (more rights 
also mean more obligations)?  

The new status of the child has certainly led many countries to re-vise the 
position of children in penal procedures and to confer more formal and 
procedural guarantees: presumption of innocence, the right to a lawyer, respect 
of strict rules concerning preventive detention, the right to appeal at all stages of 
the procedure, the right to a periodic evaluation of the situation, etc. … There has 
been definite progress. 

On the other hand, in terms of basics rights, we have doubts about the 
improvement of the situation for children. The impression is more of a 
conversation meaning more right = more responsibility = more punishment. So 
instead of seeing an evolution towards a state of greater emancipation and a new 
position of participation by children, there is a return to the “stick policy”, often 
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called zero tolerance or "total security". We see a symmetry between rights = 
obligations, that justifies this evolution, or rather this regression. 

In my opinion, these are some of the dangers of the discussion on the rights of 
the child in penal matters, when they are misunderstood we fall back into a rating 
system with systematic reparations and  where the child's own needs are simply 
forgotten. This is a trap: using the notion of the child's best interests against  his 
own interests, because obviously a child could be put in prison… for his own 
good! 

In our opinion, making someone responsible does not necessarily mean 
punishing, but helping them to understand, preparing them to take 
responsibility, allowing them to repair and return to a place in the family, 
community, country.  

So we should read the various texts in this Compendium while bearing in mind 
these basic elements; let us never forget that behind any police, judicial or 
monitoring activity there is more than a young delinquent, there is a child who 
has rights, even if he is in conflict with the law, or in contact with the legal system 
for whatever reason. The fact of being a child should force us to recognise him or 
her as a worthy person and as someone to respect. 

 

Jean Zermatten, 

Director of the International Institute for the Rights of the Child (Sion, 
Switzerland) 

Former President of the Committee on the Rights of the Child 
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Table – Overview of the international instruments 
applicable to Juvenile Justice 

Instrument Agency 
Instrument 

applicable to 
minors only 

Binding 
agreement 

Universal Declaration of Human Rights (1948) UN General 
Assembly No No 

Standard Minimum Rules for the  
Treatment of Prisoners (1955) 

UN ECOSOC No No 

International Covenant on Civil and 
Political Rights (1966) 

UN General 
Assembly No Yes 

International Covenant on Economic, Social 
and Cultural Rights (1966) 

UN General 
Assembly No Yes 

Code of Conduct for Law Enforcement 
Officials (1979) 

UN General 
Assembly No No 

Principles of Medical Ethics relevant to  
the Role of Health Personnel,  
particularly Physicians, in the Protection 
of Prisoners and Detainees against  
Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (1982) 

UN General 
Assembly No No 

Safeguards guaranteeing protection of  
the rights of those facing the death  
penalty (1984) 

UN ECOSOC No No 

Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or 
Punishment (1984) 

UN General 
Assembly No Yes 

Procedures for the effective implementation of 
the Standard Minimum Rules for the 
Treatment of Prisoners (1984) 

UN ECOSOC No No 
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Basic Principles on the Independence of the 
Judiciary (1985) 

UN General 
Assembly No No 

Declaration of Basic Principles of  
Justice for Victims of Crime and  
Abuse of Power (1985) 

UN General 
Assembly No No 

United Nations Standard Minimum Rules 
for the Administration of Juvenile Justice 
("The Beijing Rules") (1985) 

UN General 
Assembly Yes No 

Body of Principles for the Protection of All 
Persons under Any Form of Detention or 
Imprisonment (1988) 

UN General 
Assembly No No 

Convention on the Rights of the Child (1989) UN General 
Assembly Yes Yes 

Principles on the Effective Prevention and 
Investigation of Extra-legal, Arbitrary and 
Summary Executions (1989) 

UN General 
Assembly No No 

Guidelines for the effective implementation of 
the code of conduct for Law enforcement 
officials (1989) 

UN ECOSOC No No 

Procedures for the effective implementation of 
the Basic principles on the Independence of 
the Judiciary (1989) 

UN ECOSOC No No 

Basic Principles on the Role of Lawyers (1990) UN Congress 
(Havana) No No 

United Nations Guidelines on the Role of 
Prosecutors (1990) 

UN Congress 
(Havana) No No 

Basic Principles for the Treatment of Prisoners 
(1990) 

UN General 
Assembly No No 
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Basic Principles on the Use of Force and 
Firearms by Law Enforcement Officials (1990) 

UN Congress 
(Havana) No No 

United Nations Standard Minimum Rules for 
Non-custodial Measures (The Tokyo Rules) 
(1990) 

UN General 
Assembly No No 

United Nations Guidelines for the Prevention 
of Juvenile Delinquency (The Riyadh 
Guidelines) (1990) 

UN General 
Assembly Yes No 

United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty (1990) 

UN General 
Assembly Yes No 

The protection of persons with mental illness 
and the improvement of mental health care 
(1991) 

UN General 
Assembly No No 

United Nations Guidelines for Action on 
Children in the Criminal Justice System : 
Administration of juvenile justice (1997) 

UN ECOSOC Yes No 

Optional protocol to the Convention on the 
Rights of the Child on the involvement of 
children in armed conflict (2000) 

UN General 
Assembly Yes Yes 

Principles on the Effective Investigation and  
Documentation of Torture and Other Cruel, 
Inhuman or Degrading Treatment or 
Punishment (2000) 

UN General 
Assembly No No 

Optional protocol to the Convention on the 
Rights of the Child on the sale of children, 
child prostitution and child pornography (2002) 

UN General 
Assembly Yes Yes 

Basic Principles on the Use of Restorative 
Justice Programmes in Criminal Matters 
(2002) 

UN ECOSOC No No 
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Optional Protocol to the Convention against 
Torture and other Cruel, Inhuman or 
Degrading Treatment or Punishment (2002) 

UN General 
Assembly 

No Yes 

Guidelines for the prevention of Crime (2002) UN ECOSOC No No 

United Nations Guidelines on Justice in 
Matters involving Child Victims and Witnesses 
of Crime (2005) 

UN ECOSOC Yes No 

Basic Principles and Guidelines on the Right 
to a Remedy and Reparation for Victims of 
Gross Violations of International Human 
Rights Law and Serious Violations of 
International Humanitarian Law (2005) 

UN General 
Assembly No No 

Convention for the Protection of All Persons 
from Enforced Disappearance (2006) 

UN General 
Assembly No Yes 

Committee on the Rights of the Child, General 
Comment N°10 - Children’s rights in juvenile 
justice (2007) 

Committee on the 
Rights of the Child Yes No 

Lima Declaration on Restorative Juvenile 
Justice (2009) 

International 
Congress Yes No 

Committee on the rights of the child, General 
comment N°12 – The right of the child to be 
heard (2009) 

Committee on the 
Rights of the Child Yes No 

Non-custodial Measures for Women Offenders 
(the Bangkok Rules) (2010) UN ECOSOC No No 

Committee on the rights of the child, General 
comment N°13 - The right of the child to 
freedom from all forms of violence (2011) 

Committee on the 
Rights of the Child Yes No 

Optional Protocol to the Convention on the 
Rights of the child on a communications 
procedure (2011) 

UN General 
Assembly Yes Yes 
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Principles and guidelines on access to Legal 
aid in criminal justice systems (2012) 

UN General 
Assembly No No 

Committee on the rights of the children : 
General comment N°14 - The right of the child 
to have his or her best interests taken as a 
primary consideration (2013) 

Committee on the 
Rights of the Child Yes No 
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1. Universal Declaration of Human Rights (1948) 

Adopted by Resolution 217 A (III) of the General Assembly of the United Nations, 
Paris, 10 December 1948 

Article I   

All human beings are born free and equal in dignity and rights. They are endowed with 
reason and conscience and should act towards one another in a spirit of brotherhood.   

Article 2   

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without 
distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status.   

Furthermore, no distinction shall be made on the basis of the political, jurisdictional or 
international status of the country or territory to which a person belongs, whether it be 
independent, trust, non-self-governing or under any other limitation of sovereignty.   

Article 3   

Everyone has the right to life, liberty and security of person.   

Article 4   

No one shall be held in slavery or servitude; slavery and the slave trade shall be prohibited in 
all their forms.   

Article 5   

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or 
punishment.    

Article 6   

Everyone has the right to recognition everywhere as a person before the law.   

Article 7   

All are equal before the law and are entitled without any discrimination to equal protection of 
the law. All are entitled to equal protection against any discrimination in violation of this 
Declaration and against any incitement to such discrimination.   

Article 8   

Everyone has the right to an effective remedy by the competent national tribunals for acts 
violating the fundamental rights granted him by the constitution or by law.   
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Article 9   

No one shall be subjected to arbitrary arrest, detention or exile.   

Article 10   

Everyone is entitled in full equality to a fair and public hearing by an independent and 
impartial tribunal, in the determination of his rights and obligations and of any criminal charge 
against him.   

Article 11   

1. Everyone charged with a penal offence has the right to be presumed innocent until proved 
guilty according to law in a public trial at which he has had all the guarantees necessary for 
his defence.   

2. No one shall be held guilty of any penal offence on account of any act or omission which 
did not constitute a penal offence, under national or international law, at the time when it was 
committed. Nor shall a heavier penalty be imposed than the one that was applicable at the 
time the penal offence was committed.   

Article 12   

No one shall be subjected to arbitrary interference with his privacy, family, home or 
correspondence, nor to attacks upon his honour and reputation. Everyone has the right to the 
protection of the law against such interference or attacks.   

Article 13   

1. Everyone has the right to freedom of movement and residence within the borders of each 
State.   

2. Everyone has the right to leave any country, including his own, and to return to his 
country.   

Article 14   

1. Everyone has the right to seek and to enjoy in other countries asylum from persecution.   

2. This right may not be invoked in the case of prosecutions genuinely arising from non-
political crimes or from acts contrary to the purposes and principles of the United Nations.   

Article 15   

1. Everyone has the right to a nationality.   

2. No one shall be arbitrarily deprived of his nationality nor denied the right to change his 
nationality.   

 



                                                                              
           

20 

 

Article 16    

1. Men and women of full age, without any limitation due to race, nationality or religion, have 
the right to marry and to found a family. They are entitled to equal rights as to marriage, 
during marriage and at its dissolution.   

2. Marriage shall be entered into only with the free and full consent of the intending spouses.   

3. The family is the natural and fundamental group unit of society and is entitled to protection 
by society and the State.   

Article 17   

1. Everyone has the right to own property alone as well as in association with others.   

2. No one shall be arbitrarily deprived of his property.   

Article 18   

Everyone has the right to freedom of thought, conscience and religion; this right includes 
freedom to change his religion or belief, and freedom, either alone or in community with 
others and in public or private, to manifest his religion or belief in teaching, practice, worship 
and observance.   

Article 19   

Everyone has the right to freedom of opinion and expression; this right includes freedom to 
hold opinions without interference and to seek, receive and impart information and ideas 
through any media and regardless of frontiers.   

Article 20   

1. Everyone has the right to freedom of peaceful assembly and association.   

2. No one may be compelled to belong to an association.   

Article 21    

1. Everyone has the right to take part in the government of his country, directly or through 
freely chosen representatives.   

2. Everyone has the right to equal access to public service in his country.   

3. The will of the people shall be the basis of the authority of government; this will shall be 
expressed in periodic and genuine elections which shall be by universal and equal suffrage 
and shall be held by secret vote or by equivalent free voting procedures.   
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Article 22   

Everyone, as a member of society, has the right to social security and is entitled to 
realization, through national effort and international co-operation and in accordance with the 
organization and resources of each State, of the economic, social and cultural rights 
indispensable for his dignity and the free development of his personality.   

Article 23   

1. Everyone has the right to work, to free choice of employment, to just and favourable 
conditions of work and to protection against unemployment.   

2. Everyone, without any discrimination, has the right to equal pay for equal work.   

3. Everyone who works has the right to just and favourable remuneration ensuring for himself 
and his family an existence worthy of human dignity, and supplemented, if necessary, by 
other means of social protection.   

4. Everyone has the right to form and to join trade unions for the protection of his interests.   

Article 24   

Everyone has the right to rest and leisure, including reasonable limitation of working hours 
and periodic holidays with pay.    

Article 25 

1. Everyone has the right to a standard of living adequate for the health and well-being of 
himself and of his family, including food, clothing, housing and medical care and necessary 
social services, and the right to security in the event of unemployment, sickness, disability, 
widowhood, old age or other lack of livelihood in circumstances beyond his control.   

2. Motherhood and childhood are entitled to special care and assistance. All children, 
whether born in or out of wedlock, shall enjoy the same social protection.   

Article 26   

1. Everyone has the right to education. Education shall be free, at least in the elementary 
and fundamental stages. Elementary education shall be compulsory. Technical and 
professional education shall be made generally available and higher education shall be 
equally accessible to all on the basis of merit.   

2. Education shall be directed to the full development of the human personality and to the 
strengthening of respect for human rights and fundamental freedoms. It shall promote 
understanding, tolerance and friendship among all nations, racial or religious groups, and 
shall further the activities of the United Nations for the maintenance of peace.   

3. Parents have a prior right to choose the kind of education that shall be given to their 
children.   
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Article 27   

1. Everyone has the right freely to participate in the cultural life of the community, to enjoy 
the arts and to share in scientific advancement and its benefits.    

 2. Everyone has the right to the protection of the moral and material interests resulting from 
any scientific, literary or artistic production of which he is the author.   

Article 28   

Everyone is entitled to a social and international order in which the rights and freedoms set 
forth in this Declaration can be fully realized.   

Article 29   

1. Everyone has duties to the community in which alone the free and full development of his 
personality is possible.   

2. In the exercise of his rights and freedoms, everyone shall be subject only to such 
limitations as are determined by law solely for the purpose of securing due recognition and 
respect for the rights and freedoms of others and of meeting the just requirements of 
morality, public order and the general welfare in a democratic society.   

3. These rights and freedoms may in no case be exercised contrary to the purposes and 
principles of the United Nations.   

Article 30   

Nothing in this Declaration may be interpreted as implying for any State, group or person any 
right to engage in any activity or to perform any act aimed at the destruction of any of the 
rights and freedoms set forth herein. 
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2. International Covenant on Civil and Political Rights 
(1966) 

Adopted and opened for signature, ratification and accession by General Assembly 
resolution 2200A (XXI) of 16 December 1966 

Entry into force 23 March 1976, in accordance with Article 49  

List of States parties to the Covenant:  
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-
4&chapter=4&lang=en&clang=_en 

PART I  

Article 1 

1. All peoples have the right of self-determination. By virtue of that right they freely determine 
their political status and freely pursue their economic, social and cultural development.  

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources 
without prejudice to any obligations arising out of international economic co-operation, based 
upon the principle of mutual benefit, and international law. In no case may a people be 
deprived of its own means of subsistence.  

3. The States Parties to the present Covenant, including those having responsibility for the 
administration of Non-Self-Governing and Trust Territories, shall promote the realization of 
the right of self-determination, and shall respect that right, in conformity with the provisions of 
the Charter of the United Nations.  

PART II  

Article 2 

1. Each State Party to the present Covenant undertakes to respect and to ensure to all 
individuals within its territory and subject to its jurisdiction the rights recognized in the present 
Covenant, without distinction of any kind, such as race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other status.  

2. Where not already provided for by existing legislative or other measures, each State Party 
to the present Covenant undertakes to take the necessary steps, in accordance with its 
constitutional processes and with the provisions of the present Covenant, to adopt such laws 
or other measures as may be necessary to give effect to the rights recognized in the present 
Covenant.  

3. Each State Party to the present Covenant undertakes:  

http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-4&chapter=4&lang=en&clang=_en
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-4&chapter=4&lang=en&clang=_en
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(a) To ensure that any person whose rights or freedoms as herein recognized are violated 
shall have an effective remedy, notwithstanding that the violation has been committed by 
persons acting in an official capacity;  

(b) To ensure that any person claiming such a remedy shall have his right thereto determined 
by competent judicial, administrative or legislative authorities, or by any other competent 
authority provided for by the legal system of the State, and to develop the possibilities of 
judicial remedy;  

(c) To ensure that the competent authorities shall enforce such remedies when granted.  

Article 3 

The States Parties to the present Covenant undertake to ensure the equal right of men and 
women to the enjoyment of all civil and political rights set forth in the present Covenant. 

Article 4  

1. In time of public emergency which threatens the life of the nation and the existence of 
which is officially proclaimed, the States Parties to the present Covenant may take measures 
derogating from their obligations under the present Covenant to the extent strictly required by 
the exigencies of the situation, provided that such measures are not inconsistent with their 
other obligations under international law and do not involve discrimination solely on the 
ground of race, colour, sex, language, religion or social origin.  

2. No derogation from articles 6, 7, 8 (paragraphs I and 2), 11, 15, 16 and 18 may be made 
under this provision.  

3. Any State Party to the present Covenant availing itself of the right of derogation shall 
immediately inform the other States Parties to the present Covenant, through the 
intermediary of the Secretary-General of the United Nations, of the provisions from which it 
has derogated and of the reasons by which it was actuated. A further communication shall be 
made, through the same intermediary, on the date on which it terminates such derogation.  

Article 5  

1. Nothing in the present Covenant may be interpreted as implying for any State, group or 
person any right to engage in any activity or perform any act aimed at the destruction of any 
of the rights and freedoms recognized herein or at their limitation to a greater extent than is 
provided for in the present Covenant.  

2. There shall be no restriction upon or derogation from any of the fundamental human rights 
recognized or existing in any State Party to the present Covenant pursuant to law, 
conventions, regulations or custom on the pretext that the present Covenant does not 
recognize such rights or that it recognizes them to a lesser extent.  
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PART III  

Article 6 

1. Every human being has the inherent right to life. This right shall be protected by law. No 
one shall be arbitrarily deprived of his life.  

2. In countries which have not abolished the death penalty, sentence of death may be 
imposed only for the most serious crimes in accordance with the law in force at the time of 
the commission of the crime and not contrary to the provisions of the present Covenant and 
to the Convention on the Prevention and Punishment of the Crime of Genocide. This penalty 
can only be carried out pursuant to a final judgement rendered by a competent court.  

3. When deprivation of life constitutes the crime of genocide, it is understood that nothing in 
this article shall authorize any State Party to the present Covenant to derogate in any way 
from any obligation assumed under the provisions of the Convention on the Prevention and 
Punishment of the Crime of Genocide.  

4. Anyone sentenced to death shall have the right to seek pardon or commutation of the 
sentence. Amnesty, pardon or commutation of the sentence of death may be granted in all 
cases.  

5. Sentence of death shall not be imposed for crimes committed by persons below eighteen 
years of age and shall not be carried out on pregnant women.  

6. Nothing in this article shall be invoked to delay or to prevent the abolition of capital 
punishment by any State Party to the present Covenant.  

Article 7  

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or 
punishment. In particular, no one shall be subjected without his free consent to medical or 
scientific experimentation.  

Article 8  

1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall be 
prohibited.  

2. No one shall be held in servitude.  

3. (a) No one shall be required to perform forced or compulsory labour;  

(b) Paragraph 3 (a) shall not be held to preclude, in countries where imprisonment with hard 
labour may be imposed as a punishment for a crime, the performance of hard labour in 
pursuance of a sentence to such punishment by a competent court;  

(c) For the purpose of this paragraph the term "forced or compulsory labour" shall not 
include:  
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(i) Any work or service, not referred to in subparagraph (b), normally required of a person 
who is under detention in consequence of a lawful order of a court, or of a person during 
conditional release from such detention;  

(ii) Any service of a military character and, in countries where conscientious objection is 
recognized, any national service required by law of conscientious objectors;  

(iii) Any service exacted in cases of emergency or calamity threatening the life or well-being 
of the community;  

(iv) Any work or service which forms part of normal civil obligations.  

Article 9 

1. Everyone has the right to liberty and security of person. No one shall be subjected to 
arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds 
and in accordance with such procedure as are established by law.  

2. Anyone who is arrested shall be informed, at the time of arrest, of the reasons for his 
arrest and shall be promptly informed of any charges against him.  

3. Anyone arrested or detained on a criminal charge shall be brought promptly before a judge 
or other officer authorized by law to exercise judicial power and shall be entitled to trial within 
a reasonable time or to release. It shall not be the general rule that persons awaiting trial 
shall be detained in custody, but release may be subject to guarantees to appear for trial, at 
any other stage of the judicial proceedings, and, should occasion arise, for execution of the 
judgement.  

4. Anyone who is deprived of his liberty by arrest or detention shall be entitled to take 
proceedings before a court, in order that that court may decide without delay on the 
lawfulness of his detention and order his release if the detention is not lawful.  

5. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable 
right to compensation.  

Article 10 

1. All persons deprived of their liberty shall be treated with humanity and with respect for the 
inherent dignity of the human person.  

2. (a) Accused persons shall, save in exceptional circumstances, be segregated from 
convicted persons and shall be subject to separate treatment appropriate to their status as 
unconvicted persons;  

(b) Accused juvenile persons shall be separated from adults and brought as speedily as 
possible for adjudication.  
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3. The penitentiary system shall comprise treatment of prisoners the essential aim of which 
shall be their reformation and social rehabilitation. Juvenile offenders shall be segregated 
from adults and be accorded treatment appropriate to their age and legal status.  

Article 11  

No one shall be imprisoned merely on the ground of inability to fulfil a contractual obligation.  

Article 12 

1. Everyone lawfully within the territory of a State shall, within that territory, have the right to 
liberty of movement and freedom to choose his residence.  

2. Everyone shall be free to leave any country, including his own.  

3. The above-mentioned rights shall not be subject to any restrictions except those which are 
provided by law, are necessary to protect national security, public order (ordre public), public 
health or morals or the rights and freedoms of others, and are consistent with the other rights 
recognized in the present Covenant.  

4. No one shall be arbitrarily deprived of the right to enter his own country.  

Article 13  

An alien lawfully in the territory of a State Party to the present Covenant may be expelled 
therefrom only in pursuance of a decision reached in accordance with law and shall, except 
where compelling reasons of national security otherwise require, be allowed to submit the 
reasons against his expulsion and to have his case reviewed by, and be represented for the 
purpose before, the competent authority or a person or persons especially designated by the 
competent authority.  

Article 14 

1. All persons shall be equal before the courts and tribunals. In the determination of any 
criminal charge against him, or of his rights and obligations in a suit at law, everyone shall be 
entitled to a fair and public hearing by a competent, independent and impartial tribunal 
established by law. The press and the public may be excluded from all or part of a trial for 
reasons of morals, public order (ordre public) or national security in a democratic society, or 
when the interest of the private lives of the parties so requires, or to the extent strictly 
necessary in the opinion of the court in special circumstances where publicity would 
prejudice the interests of justice; but any judgement rendered in a criminal case or in a suit at 
law shall be made public except where the interest of juvenile persons otherwise requires or 
the proceedings concern matrimonial disputes or the guardianship of children.  

2. Everyone charged with a criminal offence shall have the right to be presumed innocent 
until proved guilty according to law.  
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3. In the determination of any criminal charge against him, everyone shall be entitled to the 
following minimum guarantees, in full equality: (a) To be informed promptly and in detail in a 
language which he understands of the nature and cause of the charge against him;  

(b) To have adequate time and facilities for the preparation of his defence and to 
communicate with counsel of his own choosing;  

(c) To be tried without undue delay;  

(d) To be tried in his presence, and to defend himself in person or through legal assistance of 
his own choosing; to be informed, if he does not have legal assistance, of this right; and to 
have legal assistance assigned to him, in any case where the interests of justice so require, 
and without payment by him in any such case if he does not have sufficient means to pay for 
it;  

(e) To examine, or have examined, the witnesses against him and to obtain the attendance 
and examination of witnesses on his behalf under the same conditions as witnesses against 
him;  

(f) To have the free assistance of an interpreter if he cannot understand or speak the 
language used in court;  

(g) Not to be compelled to testify against himself or to confess guilt.  

4. In the case of juvenile persons, the procedure shall be such as will take account of their 
age and the desirability of promoting their rehabilitation.  

5. Everyone convicted of a crime shall have the right to his conviction and sentence being 
reviewed by a higher tribunal according to law.  

6. When a person has by a final decision been convicted of a criminal offence and when 
subsequently his conviction has been reversed or he has been pardoned on the ground that 
a new or newly discovered fact shows conclusively that there has been a miscarriage of 
justice, the person who has suffered punishment as a result of such conviction shall be 
compensated according to law, unless it is proved that the non-disclosure of the unknown 
fact in time is wholly or partly attributable to him.  

7. No one shall be liable to be tried or punished again for an offence for which he has already 
been finally convicted or acquitted in accordance with the law and penal procedure of each 
country.  

Article 15  

1. No one shall be held guilty of any criminal offence on account of any act or omission which 
did not constitute a criminal offence, under national or international law, at the time when it 
was committed. Nor shall a heavier penalty be imposed than the one that was applicable at 
the time when the criminal offence was committed. If, subsequent to the commission of the 
offence, provision is made by law for the imposition of the lighter penalty, the offender shall 
benefit thereby.  
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2. Nothing in this article shall prejudice the trial and punishment of any person for any act or 
omission which, at the time when it was committed, was criminal according to the general 
principles of law recognized by the community of nations.  

Article 16  

Everyone shall have the right to recognition everywhere as a person before the law.  

Article 17 

1. No one shall be subjected to arbitrary or unlawful interference with his privacy, family, 
home or correspondence, nor to unlawful attacks on his honour and reputation.  

2. Everyone has the right to the protection of the law against such interference or attacks.  

Article 18 

1. Everyone shall have the right to freedom of thought, conscience and religion. This right 
shall include freedom to have or to adopt a religion or belief of his choice, and freedom, 
either individually or in community with others and in public or private, to manifest his religion 
or belief in worship, observance, practice and teaching.  

2. No one shall be subject to coercion which would impair his freedom to have or to adopt a 
religion or belief of his choice.  

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are 
prescribed by law and are necessary to protect public safety, order, health, or morals or the 
fundamental rights and freedoms of others.  

4. The States Parties to the present Covenant undertake to have respect for the liberty of 
parents and, when applicable, legal guardians to ensure the religious and moral education of 
their children in conformity with their own convictions.  

Article 19 

1. Everyone shall have the right to hold opinions without interference.  

2. Everyone shall have the right to freedom of expression; this right shall include freedom to 
seek, receive and impart information and ideas of all kinds, regardless of frontiers, either 
orally, in writing or in print, in the form of art, or through any other media of his choice.  

3. The exercise of the rights provided for in paragraph 2 of this article carries with it special 
duties and responsibilities. It may therefore be subject to certain restrictions, but these shall 
only be such as are provided by law and are necessary:  

(a) For respect of the rights or reputations of others;  

(b) For the protection of national security or of public order (ordre public), or of public health 
or morals.  
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Article 20  

1. Any propaganda for war shall be prohibited by law.  

2. Any advocacy of national, racial or religious hatred that constitutes incitement to 
discrimination, hostility or violence shall be prohibited by law.  

Article 21  

The right of peaceful assembly shall be recognized. No restrictions may be placed on the 
exercise of this right other than those imposed in conformity with the law and which are 
necessary in a democratic society in the interests of national security or public safety, public 
order (ordre public), the protection of public health or morals or the protection of the rights 
and freedoms of others.  

Article 22  

1. Everyone shall have the right to freedom of association with others, including the right to 
form and join trade unions for the protection of his interests.  

2. No restrictions may be placed on the exercise of this right other than those which are 
prescribed by law and which are necessary in a democratic society in the interests of 
national security or public safety, public order (ordre public), the protection of public health or 
morals or the protection of the rights and freedoms of others. This article shall not prevent 
the imposition of lawful restrictions on members of the armed forces and of the police in their 
exercise of this right.  

3. Nothing in this article shall authorize States Parties to the International Labour 
Organisation Convention of 1948 concerning Freedom of Association and Protection of the 
Right to Organize to take legislative measures which would prejudice, or to apply the law in 
such a manner as to prejudice, the guarantees provided for in that Convention.  

Article 23 

1. The family is the natural and fundamental group unit of society and is entitled to protection 
by society and the State.  

2. The right of men and women of marriageable age to marry and to found a family shall be 
recognized.  

3. No marriage shall be entered into without the free and full consent of the intending 
spouses.  

4. States Parties to the present Covenant shall take appropriate steps to ensure equality of 
rights and responsibilities of spouses as to marriage, during marriage and at its dissolution. 
In the case of dissolution, provision shall be made for the necessary protection of any 
children.  
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Article 24  

1. Every child shall have, without any discrimination as to race, colour, sex, language, 
religion, national or social origin, property or birth, the right to such measures of protection as 
are required by his status as a minor, on the part of his family, society and the State.  

2. Every child shall be registered immediately after birth and shall have a name. 

3. Every child has the right to acquire a nationality.  

Article 25  

Every citizen shall have the right and the opportunity, without any of the distinctions 
mentioned in article 2 and without unreasonable restrictions:  

(a) To take part in the conduct of public affairs, directly or through freely chosen 
representatives;  

(b) To vote and to be elected at genuine periodic elections which shall be by universal and 
equal suffrage and shall be held by secret ballot, guaranteeing the free expression of the will 
of the electors;  

(c) To have access, on general terms of equality, to public service in his country.  

Article 26  

All persons are equal before the law and are entitled without any discrimination to the equal 
protection of the law. In this respect, the law shall prohibit any discrimination and guarantee 
to all persons equal and effective protection against discrimination on any ground such as 
race, colour, sex, language, religion, political or other opinion, national or social origin, 
property, birth or other status.  

Article 27 

In those States in which ethnic, religious or linguistic minorities exist, persons belonging to 
such minorities shall not be denied the right, in community with the other members of their 
group, to enjoy their own culture, to profess and practise their own religion, or to use their 
own language. 

PART IV  

Article 28  

1. There shall be established a Human Rights Committee (hereafter referred to in the present 
Covenant as the Committee). It shall consist of eighteen members and shall carry out the 
functions hereinafter provided.  

2. The Committee shall be composed of nationals of the States Parties to the present 
Covenant who shall be persons of high moral character and recognized competence in the 
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field of human rights, consideration being given to the usefulness of the participation of some 
persons having legal experience.  

3. The members of the Committee shall be elected and shall serve in their personal capacity.  

Article 29  

1. The members of the Committee shall be elected by secret ballot from a list of persons 
possessing the qualifications prescribed in article 28 and nominated for the purpose by the 
States Parties to the present Covenant.  

2. Each State Party to the present Covenant may nominate not more than two persons. 
These persons shall be nationals of the nominating State.  

3. A person shall be eligible for renomination.  

Article 30  

1. The initial election shall be held no later than six months after the date of the entry into 
force of the present Covenant.  

2. At least four months before the date of each election to the Committee, other than an 
election to fill a vacancy declared in accordance with article 34, the Secretary-General of the 
United Nations shall address a written invitation to the States Parties to the present 
Covenant to submit their nominations for membership of the Committee within three months.  

3. The Secretary-General of the United Nations shall prepare a list in alphabetical order of all 
the persons thus nominated, with an indication of the States Parties which have nominated 
them, and shall submit it to the States Parties to the present Covenant no later than one 
month before the date of each election.  

4. Elections of the members of the Committee shall be held at a meeting of the States 
Parties to the present Covenant convened by the Secretary General of the United Nations at 
the Headquarters of the United Nations. At that meeting, for which two thirds of the States 
Parties to the present Covenant shall constitute a quorum, the persons elected to the 
Committee shall be those nominees who obtain the largest number of votes and an absolute 
majority of the votes of the representatives of States Parties present and voting.  

Article 31  

1. The Committee may not include more than one national of the same State.  

2. In the election of the Committee, consideration shall be given to equitable geographical 
distribution of membership and to the representation of the different forms of civilization and 
of the principal legal systems.  
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Article 32  

1. The members of the Committee shall be elected for a term of four years. They shall be 
eligible for re-election if renominated. However, the terms of nine of the members elected at 
the first election shall expire at the end of two years; immediately after the first election, the 
names of these nine members shall be chosen by lot by the Chairman of the meeting 
referred to in article 30, paragraph 4.  

2. Elections at the expiry of office shall be held in accordance with the preceding articles of 
this part of the present Covenant.  

Article 33  

1. If, in the unanimous opinion of the other members, a member of the Committee has 
ceased to carry out his functions for any cause other than absence of a temporary character, 
the Chairman of the Committee shall notify the Secretary-General of the United Nations, who 
shall then declare the seat of that member to be vacant.  

2. In the event of the death or the resignation of a member of the Committee, the Chairman 
shall immediately notify the Secretary-General of the United Nations, who shall declare the 
seat vacant from the date of death or the date on which the resignation takes effect.  

Article 34  

1. When a vacancy is declared in accordance with article 33 and if the term of office of the 
member to be replaced does not expire within six months of the declaration of the vacancy, 
the Secretary-General of the United Nations shall notify each of the States Parties to the 
present Covenant, which may within two months submit nominations in accordance with 
article 29 for the purpose of filling the vacancy.  

2. The Secretary-General of the United Nations shall prepare a list in alphabetical order of 
the persons thus nominated and shall submit it to the States Parties to the present Covenant. 
The election to fill the vacancy shall then take place in accordance with the relevant 
provisions of this part of the present Covenant.  

3. A member of the Committee elected to fill a vacancy declared in accordance with article 
33 shall hold office for the remainder of the term of the member who vacated the seat on the 
Committee under the provisions of that article.  

Article 35  

The members of the Committee shall, with the approval of the General Assembly of the 
United Nations, receive emoluments from United Nations resources on such terms and 
conditions as the General Assembly may decide, having regard to the importance of the 
Committee's responsibilities.  
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Article 36  

The Secretary-General of the United Nations shall provide the necessary staff and facilities 
for the effective performance of the functions of the Committee under the present Covenant.  

Article 37  

1. The Secretary-General of the United Nations shall convene the initial meeting of the 
Committee at the Headquarters of the United Nations.  

2. After its initial meeting, the Committee shall meet at such times as shall be provided in its 
rules of procedure.  

3. The Committee shall normally meet at the Headquarters of the United Nations or at the 
United Nations Office at Geneva.  

Article 38  

Every member of the Committee shall, before taking up his duties, make a solemn 
declaration in open committee that he will perform his functions impartially and 
conscientiously.  

Article 39  

1. The Committee shall elect its officers for a term of two years. They may be re-elected.  

2. The Committee shall establish its own rules of procedure, but these rules shall provide, 
inter alia, that:  

(a) Twelve members shall constitute a quorum;  

(b) Decisions of the Committee shall be made by a majority vote of the members present.  

Article 40  

1. The States Parties to the present Covenant undertake to submit reports on the measures 
they have adopted which give effect to the rights recognized herein and on the progress 
made in the enjoyment of those rights: (a) Within one year of the entry into force of the 
present Covenant for the States Parties concerned;  

(b) Thereafter whenever the Committee so requests.  

2. All reports shall be submitted to the Secretary-General of the United Nations, who shall 
transmit them to the Committee for consideration. Reports shall indicate the factors and 
difficulties, if any, affecting the implementation of the present Covenant.  

3. The Secretary-General of the United Nations may, after consultation with the Committee, 
transmit to the specialized agencies concerned copies of such parts of the reports as may fall 
within their field of competence.  
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4. The Committee shall study the reports submitted by the States Parties to the present 
Covenant. It shall transmit its reports, and such general comments as it may consider 
appropriate, to the States Parties. The Committee may also transmit to the Economic and 
Social Council these comments along with the copies of the reports it has received from 
States Parties to the present Covenant.  

5. The States Parties to the present Covenant may submit to the Committee observations on 
any comments that may be made in accordance with paragraph 4 of this article.  

Article 41 

1. A State Party to the present Covenant may at any time declares under this article that it 
recognizes the competence of the Committee to receive and consider communications to the 
effect that a State Party claims that another State Party is not fulfilling its obligations under 
the present Covenant. Communications under this article may be received and considered 
only if submitted by a State Party which has made a declaration recognizing in regard to itself 
the competence of the Committee. No communication shall be received by the Committee if 
it concerns a State Party which has not made such a declaration. Communications received 
under this article shall be dealt with in accordance with the following procedure:  

(a) If a State Party to the present Covenant considers that another State Party is not giving 
effect to the provisions of the present Covenant, it may, by written communication, bring the 
matter to the attention of that State Party. Within three months after the receipt of the 
communication the receiving State shall afford the State which sent the communication an 
explanation, or any other statement in writing clarifying the matter which should include, to 
the extent possible and pertinent, reference to domestic procedures and remedies taken, 
pending, or available in the matter;  

(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within six 
months after the receipt by the receiving State of the initial communication, either State shall 
have the right to refer the matter to the Committee, by notice given to the Committee and to 
the other State;  

(c) The Committee shall deal with a matter referred to it only after it has ascertained that all 
available domestic remedies have been invoked and exhausted in the matter, in conformity 
with the generally recognized principles of international law.This shall not be the rule where 
the application of the remedies is unreasonably prolonged;  

(d) The Committee shall hold closed meetings when examining communications under this 
article;  

(e) Subject to the provisions of subparagraph (c), the Committee shall make available its 
good offices to the States Parties concerned with a view to a friendly solution of the matter 
on the basis of respect for human rights and fundamental freedoms as recognized in the 
present Covenant;  

(f) In any matter referred to it, the Committee may call upon the States Parties concerned, 
referred to in subparagraph (b), to supply any relevant information;  
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(g) The States Parties concerned, referred to in subparagraph (b), shall have the right to be 
represented when the matter is being considered in the Committee and to make submissions 
orally and/or in writing;  

(h) The Committee shall, within twelve months after the date of receipt of notice under 
subparagraph (b), submit a report:  

(i) If a solution within the terms of subparagraph (e) is reached, the Committee shall confine 
its report to a brief statement of the facts and of the solution reached;  

(ii) If a solution within the terms of subparagraph (e) is not reached, the Committee shall 
confine its report to a brief statement of the facts; the written submissions and record of the 
oral submissions made by the States Parties concerned shall be attached to the report. In 
every matter, the report shall be communicated to the States Parties concerned.  

2. The provisions of this article shall come into force when ten States Parties to the present 
Covenant have made declarations under paragraph I of this article. Such declarations shall 
be deposited by the States Parties with the Secretary-General of the United Nations, who 
shall transmit copies thereof to the other States Parties. A declaration may be withdrawn at 
any time by notification to the Secretary-General. Such a withdrawal shall not prejudice the 
consideration of any matter which is the subject of a communication already transmitted 
under this article; no further communication by any State Party shall be received after the 
notification of withdrawal of the declaration has been received by the Secretary-General, 
unless the State Party concerned has made a new declaration.  

Article 42  

1. (a) If a matter referred to the Committee in accordance with article 41 is not resolved to the 
satisfaction of the States Parties concerned, the Committee may, with the prior consent of 
the States Parties concerned, appoint an ad hoc Conciliation Commission (hereinafter 
referred to as the Commission). The good offices of the Commission shall be made available 
to the States Parties concerned with a view to an amicable solution of the matter on the basis 
of respect for the present Covenant;  

(b) The Commission shall consist of five persons acceptable to the States Parties concerned. 
If the States Parties concerned fail to reach agreement within three months on all or part of 
the composition of the Commission, the members of the Commission concerning whom no 
agreement has been reached shall be elected by secret ballot by a two-thirds majority vote of 
the Committee from among its members.  

2. The members of the Commission shall serve in their personal capacity. They shall not be 
nationals of the States Parties concerned, or of a State not Party to the present Covenant, or 
of a State Party which has not made a declaration under article 41.  

3. The Commission shall elect its own Chairman and adopt its own rules of procedure.  

4. The meetings of the Commission shall normally be held at the Headquarters of the United 
Nations or at the United Nations Office at Geneva. However, they may be held at such other 
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convenient places as the Commission may determine in consultation with the Secretary-
General of the United Nations and the States Parties concerned.  

5. The secretariat provided in accordance with article 36 shall also service the commissions 
appointed under this article.  

6. The information received and collated by the Committee shall be made available to the 
Commission and the Commission may call upon the States Parties concerned to supply any 
other relevant information.  

7. When the Commission has fully considered the matter, but in any event not later than 
twelve months after having been seized of the matter, it shall submit to the Chairman of the 
Committee a report for communication to the States Parties concerned:  

(a) If the Commission is unable to complete its consideration of the matter within twelve 
months, it shall confine its report to a brief statement of the status of its consideration of the 
matter;  

(b) If an amicable solution to the matter on tie basis of respect for human rights as 
recognized in the present Covenant is reached, the Commission shall confine its report to a 
brief statement of the facts and of the solution reached;  

(c) If a solution within the terms of subparagraph (b) is not reached, the Commission's report 
shall embody its findings on all questions of fact relevant to the issues between the States 
Parties concerned, and its views on the possibilities of an amicable solution of the matter. 
This report shall also contain the written submissions and a record of the oral submissions 
made by the States Parties concerned;  

(d) If the Commission's report is submitted under subparagraph (c), the States Parties 
concerned shall, within three months of the receipt of the report, notify the Chairman of the 
Committee whether or not they accept the contents of the report of the Commission.  

8. The provisions of this article are without prejudice to the responsibilities of the Committee 
under article 41.  

9. The States Parties concerned shall share equally all the expenses of the members of the 
Commission in accordance with estimates to be provided by the Secretary-General of the 
United Nations.  

10. The Secretary-General of the United Nations shall be empowered to pay the expenses of 
the members of the Commission, if necessary, before reimbursement by the States Parties 
concerned, in accordance with paragraph 9 of this article.  

Article 43  

The members of the Committee, and of the ad hoc conciliation commissions which may be 
appointed under article 42, shall be entitled to the facilities, privileges and immunities of 
experts on mission for the United Nations as laid down in the relevant sections of the 
Convention on the Privileges and Immunities of the United Nations.  
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Article 44  

The provisions for the implementation of the present Covenant shall apply without prejudice 
to the procedures prescribed in the field of human rights by or under the constituent 
instruments and the conventions of the United Nations and of the specialized agencies and 
shall not prevent the States Parties to the present Covenant from having recourse to other 
procedures for settling a dispute in accordance with general or special international 
agreements in force between them.  

Article 45  

The Committee shall submit to the General Assembly of the United Nations, through the 
Economic and Social Council, an annual report on its activities.  

PART V  

Article 46  

Nothing in the present Covenant shall be interpreted as impairing the provisions of the 
Charter of the United Nations and of the constitutions of the specialized agencies which 
define the respective responsibilities of the various organs of the United Nations and of the 
specialized agencies in regard to the matters dealt with in the present Covenant.  

Article 47  

Nothing in the present Covenant shall be interpreted as impairing the inherent right of all 
peoples to enjoy and utilize fully and freely their natural wealth and resources.  

PART VI  

Article 48  

1. The present Covenant is open for signature by any State Member of the United Nations or 
member of any of its specialized agencies, by any State Party to the Statute of the 
International Court of Justice, and by any other State which has been invited by the General 
Assembly of the United Nations to become a Party to the present Covenant.  

2. The present Covenant is subject to ratification. Instruments of ratification shall be 
deposited with the Secretary-General of the United Nations.  

3. The present Covenant shall be open to accession by any State referred to in paragraph 1 
of this article.  

4. Accession shall be effected by the deposit of an instrument of accession with the 
Secretary-General of the United Nations.  

5. The Secretary-General of the United Nations shall inform all States which have signed this 
Covenant or acceded to it of the deposit of each instrument of ratification or accession.  
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Article 49  

1. The present Covenant shall enter into force three months after the date of the deposit with 
the Secretary-General of the United Nations of the thirty-fifth instrument of ratification or 
instrument of accession.  

2. For each State ratifying the present Covenant or acceding to it after the deposit of the 
thirty-fifth instrument of ratification or instrument of accession, the present Covenant shall 
enter into force three months after the date of the deposit of its own instrument of ratification 
or instrument of accession.  

Article 50  

The provisions of the present Covenant shall extend to all parts of federal States without any 
limitations or exceptions.  

Article 51  

1. Any State Party to the present Covenant may propose an amendment and file it with the 
Secretary-General of the United Nations. The Secretary-General of the United Nations shall 
thereupon communicate any proposed amendments to the States Parties to the present 
Covenant with a request that they notify him whether they favour a conference of States 
Parties for the purpose of considering and voting upon the proposals. In the event that at 
least one third of the States Parties favours such a conference, the Secretary-General shall 
convene the conference under the auspices of the United Nations. Any amendment adopted 
by a majority of the States Parties present and voting at the conference shall be submitted to 
the General Assembly of the United Nations for approval.  

2. Amendments shall come into force when they have been approved by the General 
Assembly of the United Nations and accepted by a two-thirds majority of the States Parties to 
the present Covenant in accordance with their respective constitutional processes. 3. When 
amendments come into force, they shall be binding on those States Parties which have 
accepted them, other States Parties still being bound by the provisions of the present 
Covenant and any earlier amendment which they have accepted.  

Article 52  

1. Irrespective of the notifications made under article 48, paragraph 5, the Secretary-General 
of the United Nations shall inform all States referred to in paragraph I of the same article of 
the following particulars:  

(a) Signatures, ratifications and accessions under article 48;  

(b) The date of the entry into force of the present Covenant under article 49 and the date of 
the entry into force of any amendments under article 51. ¨ 
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Article 53  

1. The present Covenant, of which the Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall be deposited in the archives of the United Nations.  

2. The Secretary-General of the United Nations shall transmit certified copies of the present 
Covenant to all States referred to in article 48.  
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3. International Covenant on Economic, Social and Cultural 
Rights (1966) 

Adopted and opened for signature, ratification and accession by General Assembly 
resolution 2200A (XXI) of 16 December 1966 

Entry into force 3 January 1976, in accordance with Article 49  

List of States parties to the Covenant:  
https://treaties.un.org/Pages/ViewDetails.aspx?mtdsg_no=IV-3&chapter=4&lang=en 

PART I  

Article 1  

1. All peoples have the right of self-determination. By virtue of that right they freely determine 
their political status and freely pursue their economic, social and cultural development.  

2. All peoples may, for their own ends, freely dispose of their natural wealth and resources 
without prejudice to any obligations arising out of international economic co-operation, based 
upon the principle of mutual benefit, and international law. In no case may a people be 
deprived of its own means of subsistence.  

3. The States Parties to the present Covenant, including those having responsibility for the 
administration of Non-Self-Governing and Trust Territories, shall promote the realization of 
the right of self-determination, and shall respect that right, in conformity with the provisions of 
the Charter of the United Nations.  

PART II  

Article 2  

1. Each State Party to the present Covenant undertakes to take steps, individually and 
through international assistance and co-operation, especially economic and technical, to the 
maximum of its available resources, with a view to achieving progressively the full realization 
of the rights recognized in the present Covenant by all appropriate means, including 
particularly the adoption of legislative measures.  

2. The States Parties to the present Covenant undertake to guarantee that the rights 
enunciated in the present Covenant will be exercised without discrimination of any kind as to 
race, colour, sex, language, religion, political or other opinion, national or social origin, 
property, birth or other status.  

3. Developing countries, with due regard to human rights and their national economy, may 
determine to what extent they would guarantee the economic rights recognized in the 
present Covenant to non-nationals.  

 

https://treaties.un.org/Pages/ViewDetails.aspx?mtdsg_no=IV-3&chapter=4&lang=en
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Article 3  

The States Parties to the present Covenant undertake to ensure the equal right of men and 
women to the enjoyment of all economic, social and cultural rights set forth in the present 
Covenant.  

Article 4  

The States Parties to the present Covenant recognize that, in the enjoyment of those rights 
provided by the State in conformity with the present Covenant, the State may subject such 
rights only to such limitations as are determined by law only in so far as this may be 
compatible with the nature of these rights and solely for the purpose of promoting the general 
welfare in a democratic society.  

Article 5  

1. Nothing in the present Covenant may be interpreted as implying for any State, group or 
person any right to engage in any activity or to perform any act aimed at the destruction of 
any of the rights or freedoms recognized herein, or at their limitation to a greater extent than 
is provided for in the present Covenant.  

2. No restriction upon or derogation from any of the fundamental human rights recognized or 
existing in any country in virtue of law, conventions, regulations or custom shall be admitted 
on the pretext that the present Covenant does not recognize such rights or that it recognizes 
them to a lesser extent.  

PART III  

Article 6  

1. The States Parties to the present Covenant recognize the right to work, which includes the 
right of everyone to the opportunity to gain his living by work which he freely chooses or 
accepts, and will take appropriate steps to safeguard this right.  

2. The steps to be taken by a State Party to the present Covenant to achieve the full 
realization of this right shall include technical and vocational guidance and training 
programmes, policies and techniques to achieve steady economic, social and cultural 
development and full and productive employment under conditions safeguarding 
fundamental political and economic freedoms to the individual.  

Article 7  

The States Parties to the present Covenant recognize the right of everyone to the enjoyment 
of just and favourable conditions of work which ensure, in particular:  

(a) Remuneration which provides all workers, as a minimum, with:  
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(i) Fair wages and equal remuneration for work of equal value without distinction of any kind, 
in particular women being guaranteed conditions of work not inferior to those enjoyed by 
men, with equal pay for equal work;  

(ii) A decent living for themselves and their families in accordance with the provisions of the 
present Covenant;  

(b) Safe and healthy working conditions;  

(c) Equal opportunity for everyone to be promoted in his employment to an appropriate 
higher level, subject to no considerations other than those of seniority and competence;  

(d) Rest, leisure and reasonable limitation of working hours and periodic holidays with pay, 
as well as remuneration for public holidays.  

Article 8  

1. The States Parties to the present Covenant undertake to ensure:  

(a) The right of everyone to form trade unions and join the trade union of his choice, subject 
only to the rules of the organization concerned, for the promotion and protection of his 
economic and social interests. No restrictions may be placed on the exercise of this right 
other than those prescribed by law and which are necessary in a democratic society in the 
interests of national security or public order or for the protection of the rights and freedoms of 
others;  

(b) The right of trade unions to establish national federations or confederations and the right 
of the latter to form or join international trade-union organizations;  

(c) The right of trade unions to function freely subject to no limitations other than those 
prescribed by law and which are necessary in a democratic society in the interests of 
national security or public order or for the protection of the rights and freedoms of others;  

(d) The right to strike, provided that it is exercised in conformity with the laws of the particular 
country.  

2. This article shall not prevent the imposition of lawful restrictions on the exercise of these 
rights by members of the armed forces or of the police or of the administration of the State.  

3. Nothing in this article shall authorize States Parties to the International Labour 
Organisation Convention of 1948 concerning Freedom of Association and Protection of the 
Right to Organize to take legislative measures which would prejudice, or apply the law in 
such a manner as would prejudice, the guarantees provided for in that Convention.  

Article 9  

The States Parties to the present Covenant recognize the right of everyone to social security, 
including social insurance.  
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Article 10  

The States Parties to the present Covenant recognize that:  

1. The widest possible protection and assistance should be accorded to the family, which is 
the natural and fundamental group unit of society, particularly for its establishment and while 
it is responsible for the care and education of dependent children. Marriage must be entered 
into with the free consent of the intending spouses.  

2. Special protection should be accorded to mothers during a reasonable period before and 
after childbirth. During such period working mothers should be accorded paid leave or leave 
with adequate social security benefits.  

3. Special measures of protection and assistance should be taken on behalf of all children 
and young persons without any discrimination for reasons of parentage or other conditions. 
Children and young persons should be protected from economic and social exploitation. 
Their employment in work harmful to their morals or health or dangerous to life or likely to 
hamper their normal development should be punishable by law. States should also set age 
limits below which the paid employment of child labour should be prohibited and punishable 
by law.  

Article 11 

1. The States Parties to the present Covenant recognize the right of everyone to an 
adequate standard of living for himself and his family, including adequate food, clothing and 
housing, and to the continuous improvement of living conditions. The States Parties will take 
appropriate steps to ensure the realization of this right, recognizing to this effect the essential 
importance of international co-operation based on free consent. 

2. The States Parties to the present Covenant, recognizing the fundamental right of everyone 
to be free from hunger, shall take, individually and through international co-operation, the 
measures, including specific programmes, which are needed:  

(a) To improve methods of production, conservation and distribution of food by making full 
use of technical and scientific knowledge, by disseminating knowledge of the principles of 
nutrition and by developing or reforming agrarian systems in such a way as to achieve the 
most efficient development and utilization of natural resources;  

(b) Taking into account the problems of both food-importing and food-exporting countries, to 
ensure an equitable distribution of world food supplies in relation to need.  

Article 12 

1. The States Parties to the present Covenant recognize the right of everyone to the 
enjoyment of the highest attainable standard of physical and mental health.  

2. The steps to be taken by the States Parties to the present Covenant to achieve the full 
realization of this right shall include those necessary for:  
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(a) The provision for the reduction of the stillbirth-rate and of infant mortality and for the 
healthy development of the child;  

(b) The improvement of all aspects of environmental and industrial hygiene;  

(c) The prevention, treatment and control of epidemic, endemic, occupational and other 
diseases;  

(d) The creation of conditions which would assure to all medical service and medical 
attention in the event of sickness.  

Article 13 

1. The States Parties to the present Covenant recognize the right of everyone to education. 
They agree that education shall be directed to the full development of the human personality 
and the sense of its dignity, and shall strengthen the respect for human rights and 
fundamental freedoms. They further agree that education shall enable all persons to 
participate effectively in a free society, promote understanding, tolerance and friendship 
among all nations and all racial, ethnic or religious groups, and further the activities of the 
United Nations for the maintenance of peace.  

2. The States Parties to the present Covenant recognize that, with a view to achieving the full 
realization of this right:  

(a) Primary education shall be compulsory and available free to all;  

(b) Secondary education in its different forms, including technical and vocational secondary 
education, shall be made generally available and accessible to all by every appropriate 
means, and in particular by the progressive introduction of free education;  

(c) Higher education shall be made equally accessible to all, on the basis of capacity, by 
every appropriate means, and in particular by the progressive introduction of free education;  

(d) Fundamental education shall be encouraged or intensified as far as possible for those 
persons who have not received or completed the whole period of their primary education;  

(e) The development of a system of schools at all levels shall be actively pursued, an 
adequate fellowship system shall be established, and the material conditions of teaching staff 
shall be continuously improved.  

3. The States Parties to the present Covenant undertake to have respect for the liberty of 
parents and, when applicable, legal guardians to choose for their children schools, other than 
those established by the public authorities, which conform to such minimum educational 
standards as may be laid down or approved by the State and to ensure the religious and 
moral education of their children in conformity with their own convictions.  

4. No part of this article shall be construed so as to interfere with the liberty of individuals and 
bodies to establish and direct educational institutions, subject always to the observance of 
the principles set forth in paragraph I of this article and to the requirement that the education 
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given in such institutions shall conform to such minimum standards as may be laid down by 
the State.  

Article 14  

Each State Party to the present Covenant which, at the time of becoming a Party, has not 
been able to secure in its metropolitan territory or other territories under its jurisdiction 
compulsory primary education, free of charge, undertakes, within two years, to work out and 
adopt a detailed plan of action for the progressive implementation, within a reasonable 
number of years, to be fixed in the plan, of the principle of compulsory education free of 
charge for all.  

Article 15  

1. The States Parties to the present Covenant recognize the right of everyone:  

(a) To take part in cultural life;  

(b) To enjoy the benefits of scientific progress and its applications;  

(c) To benefit from the protection of the moral and material interests resulting from any 
scientific, literary or artistic production of which he is the author.  

2. The steps to be taken by the States Parties to the present Covenant to achieve the full 
realization of this right shall include those necessary for the conservation, the development 
and the diffusion of science and culture.  

3. The States Parties to the present Covenant undertake to respect the freedom 
indispensable for scientific research and creative activity.  

4. The States Parties to the present Covenant recognize the benefits to be derived from the 
encouragement and development of international contacts and co-operation in the scientific 
and cultural fields.  

PART IV  

Article 16  

1. The States Parties to the present Covenant undertake to submit in conformity with this part 
of the Covenant reports on the measures which they have adopted and the progress made in 
achieving the observance of the rights recognized herein.  

2. (a) All reports shall be submitted to the Secretary-General of the United Nations, who shall 
transmit copies to the Economic and Social Council for consideration in accordance with the 
provisions of the present Covenant;  

(b) The Secretary-General of the United Nations shall also transmit to the specialized 
agencies copies of the reports, or any relevant parts therefrom, from States Parties to the 
present Covenant which are also members of these specialized agencies in so far as these 
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reports, or parts therefrom, relate to any matters which fall within the responsibilities of the 
said agencies in accordance with their constitutional instruments.  

Article 17 

1. The States Parties to the present Covenant shall furnish their reports in stages, in 
accordance with a programme to be established by the Economic and Social Council within 
one year of the entry into force of the present Covenant after consultation with the States 
Parties and the specialized agencies concerned.  

2. Reports may indicate factors and difficulties affecting the degree of fulfilment of obligations 
under the present Covenant.  

3. Where relevant information has previously been furnished to the United Nations or to any 
specialized agency by any State Party to the present Covenant, it will not be necessary to 
reproduce that information, but a precise reference to the information so furnished will 
suffice.  

Article 18  

Pursuant to its responsibilities under the Charter of the United Nations in the field of human 
rights and fundamental freedoms, the Economic and Social Council may make arrangements 
with the specialized agencies in respect of their reporting to it on the progress made in 
achieving the observance of the provisions of the present Covenant falling within the scope 
of their activities. These reports may include particulars of decisions and recommendations 
on such implementation adopted by their competent organs.  

Article 19  

The Economic and Social Council may transmit to the Commission on Human Rights for 
study and general recommendation or, as appropriate, for information the reports concerning 
human rights submitted by States in accordance with articles 16 and 17, and those 
concerning human rights submitted by the specialized agencies in accordance with article 
18.  

Article 20  

The States Parties to the present Covenant and the specialized agencies concerned may 
submit comments to the Economic and Social Council on any general recommendation 
under article 19 or reference to such general recommendation in any report of the 
Commission on Human Rights or any documentation referred to therein.  

Article 21  

The Economic and Social Council may submit from time to time to the General Assembly 
reports with recommendations of a general nature and a summary of the information 
received from the States Parties to the present Covenant and the specialized agencies on 
the measures taken and the progress made in achieving general observance of the rights 
recognized in the present Covenant.  
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Article 22 

The Economic and Social Council may bring to the attention of other organs of the United 
Nations, their subsidiary organs and specialized agencies concerned with furnishing 
technical assistance any matters arising out of the reports referred to in this part of the 
present Covenant which may assist such bodies in deciding, each within its field of 
competence, on the advisability of international measures likely to contribute to the effective 
progressive implementation of the present Covenant.  

Article 23 

The States Parties to the present Covenant agree that international action for the 
achievement of the rights recognized in the present Covenant includes such methods as the 
conclusion of conventions, the adoption of recommendations, the furnishing of technical 
assistance and the holding of regional meetings and technical meetings for the purpose of 
consultation and study organized in conjunction with the Governments concerned.  

Article 24  

Nothing in the present Covenant shall be interpreted as impairing the provisions of the 
Charter of the United Nations and of the constitutions of the specialized agencies which 
define the respective responsibilities of the various organs of the United Nations and of the 
specialized agencies in regard to the matters dealt with in the present Covenant.  

Article 25  

Nothing in the present Covenant shall be interpreted as impairing the inherent right of all 
peoples to enjoy and utilize fully and freely their natural wealth and resources.  

PART V  

Article 26  

1. The present Covenant is open for signature by any State Member of the United Nations or 
member of any of its specialized agencies, by any State Party to the Statute of the 
International Court of Justice, and by any other State which has been invited by the General 
Assembly of the United Nations to become a party to the present Covenant.  

2. The present Covenant is subject to ratification. Instruments of ratification shall be 
deposited with the Secretary-General of the United Nations.  

3. The present Covenant shall be open to accession by any State referred to in paragraph 1 
of this article.  

4. Accession shall be effected by the deposit of an instrument of accession with the 
Secretary-General of the United Nations.  
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5. The Secretary-General of the United Nations shall inform all States which have signed the 
present Covenant or acceded to it of the deposit of each instrument of ratification or 
accession.  

Article 27  

1. The present Covenant shall enter into force three months after the date of the deposit with 
the Secretary-General of the United Nations of the thirty-fifth instrument of ratification or 
instrument of accession.  

2. For each State ratifying the present Covenant or acceding to it after the deposit of the 
thirty-fifth instrument of ratification or instrument of accession, the present Covenant shall 
enter into force three months after the date of the deposit of its own instrument of ratification 
or instrument of accession.  

Article 28  

The provisions of the present Covenant shall extend to all parts of federal States without any 
limitations or exceptions.  

Article 29  

1. Any State Party to the present Covenant may propose an amendment and file it with the 
Secretary-General of the United Nations. The Secretary-General shall thereupon 
communicate any proposed amendments to the States Parties to the present Covenant with 
a request that they notify him whether they favour a conference of States Parties for the 
purpose of considering and voting upon the proposals. In the event that at least one third of 
the States Parties favours such a conference, the Secretary-General shall convene the 
conference under the auspices of the United Nations. Any amendment adopted by a majority 
of the States Parties present and voting at the conference shall be submitted to the General 
Assembly of the United Nations for approval.  

2. Amendments shall come into force when they have been approved by the General 
Assembly of the United Nations and accepted by a two-thirds majority of the States Parties to 
the present Covenant in accordance with their respective constitutional processes.  

3. When amendments come into force they shall be binding on those States Parties which 
have accepted them, other States Parties still being bound by the provisions of the present 
Covenant and any earlier amendment which they have accepted.  

Article 30 

Irrespective of the notifications made under article 26, paragraph 5, the Secretary-General of 
the United Nations shall inform all States referred to in paragraph I of the same article of the 
following particulars:  

(a) Signatures, ratifications and accessions under article 26;  
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(b) The date of the entry into force of the present Covenant under article 27 and the date of 
the entry into force of any amendments under article 29.  

Article 31  

1. The present Covenant, of which the Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall be deposited in the archives of the United Nations.  

2. The Secretary-General of the United Nations shall transmit certified copies of the present 
Covenant to all States referred to in article 26.  
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4. Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (1984) 

Adopted and opened for signature, ratification and accession by General Assembly 
resolution 39/46 of 10 December 1984  

Entry into force 26 June 1987, in accordance with article 27 (1)  

List of State parties to the Convention:  
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-
9&chapter=4&lang=en&clang=_en 

The States Parties to this Convention,  

Considering that, in accordance with the principles proclaimed in the Charter of the United 
Nations, recognition of the equal and inalienable rights of all members of the human family is 
the foundation of freedom, justice and peace in the world,  

Recognizing that those rights derive from the inherent dignity of the human person,  

Considering the obligation of States under the Charter, in particular Article 55, to promote 
universal respect for, and observance of, human rights and fundamental freedoms,  

Having regard to article 5 of the Universal Declaration of Human Rights and article 7 of the 
International Covenant on Civil and Political Rights, both of which provide that no one shall 
be subjected to torture or to cruel, inhuman or degrading treatment or punishment,  

Having regard also to the Declaration on the Protection of All Persons from Being Subjected 
to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted by the 
General Assembly on 9 December 1975,  

Desiring to make more effective the struggle against torture and other cruel, inhuman or 
degrading treatment or punishment throughout the world,  

Have agreed as follows:  

PART I  

Article 1  

For the purposes of this Convention, the term "torture" means any act by which severe pain 
or suffering, whether physical or mental, is intentionally inflicted on a person for such 
purposes as obtaining from him or a third person information or a confession, punishing him 
for an act he or a third person has committed or is suspected of having committed, or 
intimidating or coercing him or a third person, or for any reason based on discrimination of 
any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent 
or acquiescence of a public official or other person acting in an official capacity. It does not 
include pain or suffering arising only from, inherent in or incidental to lawful sanctions.  

http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-9&chapter=4&lang=en&clang=_en
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-9&chapter=4&lang=en&clang=_en


                                                                              
           

53 

 

2. This article is without prejudice to any international instrument or national legislation which 
does or may contain provisions of wider application.  

Article 2  

1. Each State Party shall take effective legislative, administrative, judicial or other measures 
to prevent acts of torture in any territory under its jurisdiction.  

2. No exceptional circumstances whatsoever, whether a state of war or a threat of war, 
internal political instability or any other public emergency, may be invoked as a justification of 
torture.  

3. An order from a superior officer or a public authority may not be invoked as a justification 
of torture.  

Article 3  

1. No State Party shall expel, return or extradite a person to another State where there are 
substantial grounds for believing that he would be in danger of being subjected to torture.  

2. For the purpose of determining whether there are such grounds, the competent authorities 
shall take into account all relevant considerations including, where applicable, the existence 
in the State concerned of a consistent pattern of gross, flagrant or mass violations of human 
rights.  

Article 4  

1. Each State Party shall ensure that all acts of torture are offences under its criminal law. 
The same shall apply to an attempt to commit torture and to an act by any person which 
constitutes complicity or participation in torture. 2. Each State Party shall make these 
offences punishable by appropriate penalties which take into account their grave nature.  

Article 5  

1. Each State Party shall take such measures as may be necessary to establish its 
jurisdiction over the offences referred to in article 4 in the following cases:  

(a) When the offences are committed in any territory under its jurisdiction or on board a ship 
or aircraft registered in that State;  

(b) When the alleged offender is a national of that State;  

(c) When the victim is a national of that State if that State considers it appropriate.  

2. Each State Party shall likewise take such measures as may be necessary to establish its 
jurisdiction over such offences in cases where the alleged offender is present in any territory 
under its jurisdiction and it does not extradite him pursuant to article 8 to any of the States 
mentioned in paragraph I of this article.  
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3. This Convention does not exclude any criminal jurisdiction exercised in accordance with 
internal law.  

Article 6  

Upon being satisfied, after an examination of information available to it, that the 
circumstances so warrant, any State Party in whose territory a person alleged to have 
committed any offence referred to in article 4 is present shall take him into custody or take 
other legal measures to ensure his presence. The custody and other legal measures shall be 
as provided in the law of that State but may be continued only for such time as is necessary 
to enable any criminal or extradition proceedings to be instituted.  

2. Such State shall immediately make a preliminary inquiry into the facts.  

3. Any person in custody pursuant to paragraph I of this article shall be assisted in 
communicating immediately with the nearest appropriate representative of the State of which 
he is a national, or, if he is a stateless person, with the representative of the State where he 
usually resides.  

4. When a State, pursuant to this article, has taken a person into custody, it shall immediately 
notify the States referred to in article 5, paragraph 1, of the fact that such person is in 
custody and of the circumstances which warrant his detention. The State which makes the 
preliminary inquiry contemplated in paragraph 2 of this article shall promptly report its 
findings to the said States and shall indicate whether it intends to exercise jurisdiction.  

Article 7  

1. The State Party in the territory under whose jurisdiction a person alleged to have 
committed any offence referred to in article 4 is found shall in the cases contemplated in 
article 5, if it does not extradite him, submit the case to its competent authorities for the 
purpose of prosecution.  

2. These authorities shall take their decision in the same manner as in the case of any 
ordinary offence of a serious nature under the law of that State. In the cases referred to in 
article 5, paragraph 2, the standards of evidence required for prosecution and conviction 
shall in no way be less stringent than those which apply in the cases referred to in article 5, 
paragraph 1.  

3. Any person regarding whom proceedings are brought in connection with any of the 
offences referred to in article 4 shall be guaranteed fair treatment at all stages of the 
proceedings.  

Article 8  

1. The offences referred to in article 4 shall be deemed to be included as extraditable 
offences in any extradition treaty existing between States Parties. States Parties undertake 
to include such offences as extraditable offences in every extradition treaty to be concluded 
between them.  
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2. If a State Party which makes extradition conditional on the existence of a treaty receives a 
request for extradition from another State Party with which it has no extradition treaty, it may 
consider this Convention as the legal basis for extradition in respect of such offences. 
Extradition shall be subject to the other conditions provided by the law of the requested 
State.  

3. States Parties which do not make extradition conditional on the existence of a treaty shall 
recognize such offences as extraditable offences between themselves subject to the 
conditions provided by the law of the requested State.  

4. Such offences shall be treated, for the purpose of extradition between States Parties, as if 
they had been committed not only in the place in which they occurred but also in the 
territories of the States required to establish their jurisdiction in accordance with article 5, 
paragraph 1.  

Article 9  

1. States Parties shall afford one another the greatest measure of assistance in connection 
with criminal proceedings brought in respect of any of the offences referred to in article 4, 
including the supply of all evidence at their disposal necessary for the proceedings.  

2. States Parties shall carry out their obligations under paragraph I of this article in conformity 
with any treaties on mutual judicial assistance that may exist between them.  

Article 10  

1. Each State Party shall ensure that education and information regarding the prohibition 
against torture are fully included in the training of law enforcement personnel, civil or military, 
medical personnel, public officials and other persons who may be involved in the custody, 
interrogation or treatment of any individual subjected to any form of arrest, detention or 
imprisonment.  

2. Each State Party shall include this prohibition in the rules or instructions issued in regard 
to the duties and functions of any such person.  

Article 11  

Each State Party shall keep under systematic review interrogation rules, instructions, 
methods and practices as well as arrangements for the custody and treatment of persons 
subjected to any form of arrest, detention or imprisonment in any territory under its 
jurisdiction, with a view to preventing any cases of torture.  

Article 12  

Each State Party shall ensure that its competent authorities proceed to a prompt and 
impartial investigation, wherever there is reasonable ground to believe that an act of torture 
has been committed in any territory under its jurisdiction.  

 



                                                                              
           

56 

 

Article 13  

Each State Party shall ensure that any individual who alleges he has been subjected to 
torture in any territory under its jurisdiction has the right to complain to, and to have his case 
promptly and impartially examined by, its competent authorities. Steps shall be taken to 
ensure that the complainant and witnesses are protected against all ill-treatment or 
intimidation as a consequence of his complaint or any evidence given.  

Article 14  

1. Each State Party shall ensure in its legal system that the victim of an act of torture obtains 
redress and has an enforceable right to fair and adequate compensation, including the 
means for as full rehabilitation as possible. In the event of the death of the victim as a result 
of an act of torture, his dependants shall be entitled to compensation.  

2. Nothing in this article shall affect any right of the victim or other persons to compensation 
which may exist under national law.  

Article 15  

Each State Party shall ensure that any statement which is established to have been made as 
a result of torture shall not be invoked as evidence in any proceedings, except against a 
person accused of torture as evidence that the statement was made.  

Article 16  

1. Each State Party shall undertake to prevent in any territory under its jurisdiction other acts 
of cruel, inhuman or degrading treatment or punishment which do not amount to torture as 
defined in article I, when such acts are committed by or at the instigation of or with the 
consent or acquiescence of a public official or other person acting in an official capacity. In 
particular, the obligations contained in articles 10, 11, 12 and 13 shall apply with the 
substitution for references to torture of references to other forms of cruel, inhuman or 
degrading treatment or punishment.  

2. The provisions of this Convention are without prejudice to the provisions of any other 
international instrument or national law which prohibits cruel, inhuman or degrading 
treatment or punishment or which relates to extradition or expulsion.  

PART II  

Article 17  

1. There shall be established a Committee against Torture (hereinafter referred to as the 
Committee) which shall carry out the functions hereinafter provided. The Committee shall 
consist of ten experts of high moral standing and recognized competence in the field of 
human rights, who shall serve in their personal capacity. The experts shall be elected by the 
States Parties, consideration being given to equitable geographical distribution and to the 
usefulness of the participation of some persons having legal experience.  
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2. The members of the Committee shall be elected by secret ballot from a list of persons 
nominated by States Parties. Each State Party may nominate one person from among its 
own nationals. States Parties shall bear in mind the usefulness of nominating persons who 
are also members of the Human Rights Committee established under the International 
Covenant on Civil and Political Rights and who are willing to serve on the Committee against 
Torture.  

3. Elections of the members of the Committee shall be held at biennial meetings of States 
Parties convened by the Secretary-General of the United Nations. At those meetings, for 
which two thirds of the States Parties shall constitute a quorum, the persons elected to the 
Committee shall be those who obtain the largest number of votes and an absolute majority of 
the votes of the representatives of States Parties present and voting.  

4. The initial election shall be held no later than six months after the date of the entry into 
force of this Convention. At Ieast four months before the date of each election, the Secretary-
General of the United Nations shall address a letter to the States Parties inviting them to 
submit their nominations within three months. The Secretary-General shall prepare a list in 
alphabetical order of all persons thus nominated, indicating the States Parties which have 
nominated them, and shall submit it to the States Parties.  

5. The members of the Committee shall be elected for a term of four years. They shall be 
eligible for re-election if renominated. However, the term of five of the members elected at 
the first election shall expire at the end of two years; immediately after the first election the 
names of these five members shall be chosen by lot by the chairman of the meeting referred 
to in paragraph 3 of this article.  

6. If a member of the Committee dies or resigns or for any other cause can no longer perform 
his Committee duties, the State Party which nominated him shall appoint another expert from 
among its nationals to serve for the remainder of his term, subject to the approval of the 
majority of the States Parties. The approval shall be considered given unless half or more of 
the States Parties respond negatively within six weeks after having been informed by the 
Secretary-General of the United Nations of the proposed appointment.  

7. States Parties shall be responsible for the expenses of the members of the Committee 
while they are in performance of Committee duties.  

Article 18  

1. The Committee shall elect its officers for a term of two years. They may be re-elected.  

2. The Committee shall establish its own rules of procedure, but these rules shall provide, 
inter alia, that:  

(a) Six members shall constitute a quorum;  

(b) Decisions of the Committee shall be made by a majority vote of the members present.  
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3. The Secretary-General of the United Nations shall provide the necessary staff and 
facilities for the effective performance of the functions of the Committee under this 
Convention.  

4. The Secretary-General of the United Nations shall convene the initial meeting of the 
Committee. After its initial meeting, the Committee shall meet at such times as shall be 
provided in its rules of procedure.  

5. The States Parties shall be responsible for expenses incurred in connection with the 
holding of meetings of the States Parties and of the Committee, including reimbursement to 
the United Nations for any expenses, such as the cost of staff and facilities, incurred by the 
United Nations pursuant to paragraph 3 of this article.  

Article 19  

1. The States Parties shall submit to the Committee, through the Secretary-General of the 
United Nations, reports on the measures they have taken to give effect to their undertakings 
under this Convention, within one year after the entry into force of the Convention for the 
State Party concerned. Thereafter the States Parties shall submit supplementary reports 
every four years on any new measures taken and such other reports as the Committee may 
request.  

2. The Secretary-General of the United Nations shall transmit the reports to all States 
Parties.  

3. Each report shall be considered by the Committee which may make such general 
comments on the report as it may consider appropriate and shall forward these to the State 
Party concerned. That State Party may respond with any observations it chooses to the 
Committee.  

4. The Committee may, at its discretion, decide to include any comments made by it in 
accordance with paragraph 3 of this article, together with the observations thereon received 
from the State Party concerned, in its annual report made in accordance with article 24. If so 
requested by the State Party concerned, the Committee may also include a copy of the 
report submitted under paragraph I of this article.  

Article 20  

1. If the Committee receives reliable information which appears to it to contain well-founded 
indications that torture is being systematically practised in the territory of a State Party, the 
Committee shall invite that State Party to co-operate in the examination of the information 
and to this end to submit observations with regard to the information concerned.  

2. Taking into account any observations which may have been submitted by the State Party 
concerned, as well as any other relevant information available to it, the Committee may, if it 
decides that this is warranted, designate one or more of its members to make a confidential 
inquiry and to report to the Committee urgently.  
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3. If an inquiry is made in accordance with paragraph 2 of this article, the Committee shall 
seek the co-operation of the State Party concerned. In agreement with that State Party, such 
an inquiry may include a visit to its territory.  

4. After examining the findings of its member or members submitted in accordance with 
paragraph 2 of this article, the Commission shall transmit these findings to the State Party 
concerned together with any comments or suggestions which seem appropriate in view of 
the situation.  

5. All the proceedings of the Committee referred to in paragraphs I to 4 of this articles hall be 
confidential, and at all stages of the proceedings the co-operation of the State Party shall be 
sought. After such proceedings have been completed with regard to an inquiry made in 
accordance with paragraph 2, the Committee may, after consultations with the State Party 
concerned, decide to include a summary account of the results of the proceedings in its 
annual report made in accordance with article 24.  

Article 21  

1. A State Party to this Convention may at any time declare under this article that it 
recognizes the competence of the Committee to receive and consider communications to the 
effect that a State Party claims that another State Party is not fulfilling its obligations under 
this Convention. Such communications may be received and considered according to the 
procedures laid down in this article only if submitted by a State Party which has made a 
declaration recognizing in regard to itself the competence of the Committee. No 
communication shall be dealt with by the Committee under this article if it concerns a State 
Party which has not made such a declaration. Communications received under this article 
shall be dealt with in accordance with the following procedure;  

(a) If a State Party considers that another State Party is not giving effect to the provisions 
ofthis Convention, it may, by written communication, bring the matter to the attention of that 
State Party. Within three months after the receipt of the communication the receiving State 
shall afford the State which sent the communication an explanation or any other statement in 
writing clarifying the matter, which should include, to the extent possible and pertinent, 
reference to domestic procedures and remedies taken, pending or available in the matter;  

(b) If the matter is not adjusted to the satisfaction of both States Parties concerned within six 
months after the receipt by the receiving State of the initial communication, either State shall 
have the right to refer the matter to the Committee, by notice given to the Committee and to 
the other State;  

(c) The Committee shall deal with a matter referred to it under this article only after it has 
ascertained that all domestic remedies have been invoked and exhausted in the matter, in 
conformity with the generally recognized principles of international law. This shall not be the 
rule where the application of the remedies is unreasonably prolonged or is unlikely to bring 
effective relief to the person who is the victim of the violation of this Convention;  

(d) The Committee shall hold closed meetings when examining communications under this 
article;  
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(e) Subject to the provisions of subparagraph (e), the Committee shall make available its 
good offices to the States Parties concerned with a view to a friendly solution of the matter 
on the basis of respect for the obligations provided for in this Convention. For this purpose, 
the Committee may, when appropriate, set up an ad hoc conciliation commission;  

(f) In any matter referred to it under this article, the Committee may call upon the States 
Parties concerned, referred to in subparagraph (b), to supply any relevant information; 

(g) The States Parties concerned, referred to in subparagraph (b), shall have the right to be 
represented when the matter is being considered by the Committee and to make 
submissions orally and/or in writing;  

(h) The Committee shall, within twelve months after the date of receipt of notice under 
subparagraph (b), submit a report:  

(i) If a solution within the terms of subparagraph (e) is reached, the Committee shall confine 
its report to a brief statement of the facts and of the solution reached;  

(ii) If a solution within the terms of subparagraph (e) is not reached, the Committee shall 
confine its report to a brief statement of the facts; the written submissions and record of the 
oral submissions made by the States Parties concerned shall be attached to the report.  

In every matter, the report shall be communicated to the States Parties concerned.  

2. The provisions of this article shall come into force when five States Parties to this 
Convention have made declarations under paragraph 1 of this article. Such declarations shall 
be deposited by the States Parties with the Secretary-General of the United Nations, who 
shall transmit copies thereof to the other States Parties. A declaration may be withdrawn at 
any time by notification to the Secretary-General. Such a withdrawal shall not prejudice the 
consideration of any matter which is the subject of a communication already transmitted 
under this article; no further communication by any State Party shall be received under this 
article after the notification of withdrawal of the declaration has been received by the 
Secretary-General, unless the State Party concerned has made a new declaration.  

Article 22  

1. A State Party to this Convention may at any time declare under this article that it 
recognizes the competence of the Committee to receive and consider communications from 
or on behalf of individuals subject to its jurisdiction who claim to be victims of a violation by a 
State Party of the provisions of the Convention. No communication shall be received by the 
Committee if it concerns a State Party which has not made such a declaration.  

2. The Committee shall consider inadmissible any communication under this article which is 
anonymous or which it considers to be an abuse of the right of submission of such 
communications or to be incompatible with the provisions of this Convention. 

3. Subject to the provisions of paragraph 2, the Committee shall bring any communications 
submitted to it under this article to the attention of the State Party to this Convention which 
has made a declaration under paragraph I and is alleged to be violating any provisions of the 
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Convention. Within six months, the receiving State shall submit to the Committee written 
explanations or statements clarifying the matter and the remedy, if any, that may have been 
taken by that State. 

4. The Committee shall consider communications received under this article in the light of all 
information made available to it by or on behalf of the individual and by the State Party 
concerned. 5. The Committee shall not consider any communications from an individual 
under this article unless it has ascertained that:  

(a) The same matter has not been, and is not being, examined under another procedure of 
international investigation or settlement;  

(b) The individual has exhausted all available domestic remedies; this shall not be the rule 
where the application of the remedies is unreasonably prolonged or is unlikely to bring 
effective reliefto the person who is the victim of the violation of this Convention.  

6. The Committee shall hold closed meetings when examining communications under this 
article.  

7. The Committee shall forward its views to the State Party concerned and to the individual.  

8. The provisions of this article shall come into force when five States Parties to this 
Convention have made declarations under paragraph 1 of this article. Such declarations shall 
be deposited by the States Parties with the Secretary-General of the United Nations, who 
shall transmit copies thereof to the other States Parties. A declaration may be withdrawn at 
any time by notification to the Secretary-General. Such a withdrawal shall not prejudice the 
consideration of any matter which is the subject of a communication already transmitted 
under this article; no further communication by or on behalf of an individual shall be received 
under this article after the notification of withdrawal of the declaration has been received by 
the Secretary General, unless the State Party has made a new declaration.  

Article 23  

The members of the Committee and of the ad hoc conciliation commissions which may be 
appointed under article 21, paragraph I (e), shall be entitled to the facilities, privileges and 
immunities of experts on mission for the United Nations as laid down in the relevant sections 
of the Convention on the Privileges and Immunities of the United Nations.  

Article 24  

The Committee shall submit an annual report on its activities under this Convention to the 
States Parties and to the General Assembly of the United Nations.  
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PART III  

Article 25  

1. This Convention is open for signature by all States. 2. This Convention is subject to 
ratification. Instruments of ratification shall be deposited with the Secretary-General of the 
United Nations.  

Article 26  

This Convention is open to accession by all States. Accession shall be effected by the 
deposit of an instrument of accession with the Secretary General of the United Nations.  

Article 27  

1. This Convention shall enter into force on the thirtieth day after the date of the deposit with 
the Secretary-General of the United Nations of the twentieth instrument of ratification or 
accession.  

2. For each State ratifying this Convention or acceding to it after the deposit of the twentieth 
instrument of ratification or accession, the Convention shall enter into force on the thirtieth 
day after the date of the deposit of its own instrument of ratification or accession.  

Article 28  

1. Each State may, at the time of signature or ratification of this Convention or accession 
thereto, declare that it does not recognize the competence of the Committee provided for in 
article 20.  

2. Any State Party having made a reservation in accordance with paragraph I of this article 
may, at any time, withdraw this reservation by notification to the Secretary-General of the 
United Nations.  

Article 29  

1. Any State Party to this Convention may propose an amendment and file it with the 
Secretary-General of the United Nations. The Secretary General shall thereupon 
communicate the proposed amendment to the States Parties with a request that they notify 
him whether they favour a conference of States Parties for the purpose of considering and 
voting upon the proposal. In the event that within four months from the date of such 
communication at least one third of the States Parties favours such a conference, the 
Secretary General shall convene the conference under the auspices of the United Nations. 
Any amendment adopted by a majority of the States Parties present and voting at the 
conference shall be submitted by the Secretary-General to all the States Parties for 
acceptance.  

2. An amendment adopted in accordance with paragraph I of this article shall enter into force 
when two thirds of the States Parties to this Convention have notified the Secretary-General 
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of the United Nations that they have accepted it in accordance with their respective 
constitutional processes.  

3. When amendments enter into force, they shall be binding on those States Parties which 
have accepted them, other States Parties still being bound by the provisions of this 
Convention and any earlier amendments which they have accepted.  

Article 30  

1. Any dispute between two or more States Parties concerning the interpretation or 
application of this Convention which cannot be settled through negotiation shall, at the 
request of one of them, be submitted to arbitration. If within six months from the date of the 
request for arbitration the Parties are unable to agree on the organization of the arbitration, 
any one of those Parties may refer the dispute to the International Court of Justice by request 
in conformity with the Statute of the Court.  

2. Each State may, at the time of signature or ratification of this Convention or accession 
thereto, declare that it does not consider itself bound by paragraph I of this article. The other 
States Parties shall not be bound by paragraph I of this article with respect to any State Party 
having made such a reservation.  

3. Any State Party having made a reservation in accordance with paragraph 2 of this article 
may at any time withdraw this reservation by notification to the Secretary-General of the 
United Nations.  

Article 31  

1. A State Party may denounce this Convention by written notification to the Secretary-
General of the United Nations. Denunciation becomes effective one year after the date of 
receipt of- the notification by the Secretary-General.  

2. Such a denunciation shall not have the effect of releasing the State Party from its 
obligations under this Convention in regard to any act or omission which occurs prior to the 
date at which the denunciation becomes effective, nor shall denunciation prejudice in any 
way the continued consideration of any matter which is already under consideration by the 
Committee prior to the date at which the denunciation becomes effective.  

3. Following the date at which the denunciation of a State Party becomes effective, the 
Committee shall not commence consideration of any new matter regarding that State.  

Article 32  

The Secretary-General of the United Nations shall inform all States Members of the United 
Nations and all States which have signed this Convention or acceded to it of the following:  

(a) Signatures, ratifications and accessions under articles 25 and 26;  

(b) The date of entry into force of this Convention under article 27 and the date of the entry 
into force of any amendments under article 29;  
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(c) Denunciations under article 31.  

Article 33  

1. This Convention, of which the Arabic, Chinese, English, French, Russian and Spanish 
texts are equally authentic, shall be deposited with the Secretary-General of the United 
Nations.  

2. The Secretary-General of the United Nations shall transmit certified copies of this 
Convention to all States.  
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4.1. Optional Protocol to the Convention against 
Torture and other Cruel, Inhuman or Degrading 
Treatment or Punishment (2002) 

Adopted on 18 December 2002 at the fifty-seventh session of the General Assembly of 
the United Nations by resolution A/RES/57/199 

Entered into force on 22 June 2006 

List of State parties to the Protocol:  
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-9-
b&chapter=4&lang=en 

PREAMBLE 

The States Parties to the present Protocol,  

Reaffirming that torture and other cruel, inhuman or degrading treatment or punishment are 
prohibited and constitute serious violations of human rights,  

Convinced that further measures are necessary to achieve the purposes of the Convention 
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment 
(hereinafter referred to as the Convention) and to strengthen the protection of persons 
deprived of their liberty against torture and other cruel, inhuman or degrading treatment or 
punishment,  

Recalling that articles 2 and 16 of the Convention oblige each State Party to take effective 
measures to prevent acts of torture and other cruel, inhuman or degrading treatment or 
punishment in any territory under its jurisdiction,  

Recognizing that States have the primary responsibility for implementing those articles, that 
strengthening the protection of people deprived of their liberty and the full respect for their 
human rights is a common responsibility shared by all and that international implementing 
bodies complement and strengthen national measures,  

Recalling that the effective prevention of torture and other cruel, inhuman or degrading 
treatment or punishment requires education and a combination of various legislative, 
administrative, judicial and other measures,  

Recalling also that the World Conference on Human Rights firmly declared that efforts to 
eradicate torture should first and foremost be concentrated on prevention and called for the 
adoption of an optional protocol to the Convention, intended to establish a preventive system 
of regular visits to places of detention,  

Convinced that the protection of persons deprived of their liberty against torture and other 
cruel, inhuman or degrading treatment or punishment can be strengthened by non-judicial 

http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-9-b&chapter=4&lang=en
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-9-b&chapter=4&lang=en
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means of a preventive nature, based on regular visits to places of detention, Have agreed as 
follows: 

PART I 

General principles 

Article 1 

The objective of the present Protocol is to establish a system of regular visits undertaken by 
independent international and national bodies to places where people are deprived of their 
liberty, in order to prevent torture and other cruel, inhuman or degrading treatment or 
punishment. 

Article 2 

1. A Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment of the Committee against Torture (hereinafter referred to as the 
Subcommittee on Prevention) shall be established and shall carry out the functions laid down 
in the present Protocol. 

2. The Subcommittee on Prevention shall carry out its work within the framework of the 
Charter of the United Nations and shall be guided by the purposes and principles thereof, as 
well as the norms of the United Nations concerning the treatment of people deprived of their 
liberty.  

3. Equally, the Subcommittee on Prevention shall be guided by the principles of 
confidentiality, impartiality, non-selectivity, universality and objectivity.  

4. The Subcommittee on Prevention and the States Parties shall cooperate in the 
implementation of the present Protocol.  

Article 3 

Each State Party shall set up, designate or maintain at the domestic level one or several 
visiting bodies for the prevention of torture and other cruel, inhuman or degrading treatment 
or punishment (hereinafter referred to as the national preventive mechanism).  

Article 4 

1. Each State Party shall allow visits, in accordance with the present Protocol, by the 
mechanisms referred to in articles 2 and 3 to any place under its jurisdiction and control 
where persons are or may be deprived of their liberty, either by virtue of an order given by a 
public authority or at its instigation or with its consent or acquiescence (hereinafter referred to 
as places of detention). These visits shall be undertaken with a view to strengthening, if 
necessary, the protection of these persons against torture and other cruel, inhuman or 
degrading treatment or punishment.  
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2. For the purposes of the present Protocol, deprivation of liberty means any form of 
detention or imprisonment or the placement of a person in a public or private custodial 
setting which that person is not permitted to leave at will by order of any judicial, 
administrative or other authority. 

PART II 

Subcommittee on Prevention 

Article 5 

1. The Subcommittee on Prevention shall consist of ten members. After the fiftieth ratification 
of or accession to the present Protocol, the number of the members of the Subcommittee on 
Prevention shall increase to twenty-five. 

2. The members of the Subcommittee on Prevention shall be chosen from among persons of 
high moral character, having proven professional experience in the field of the administration 
of justice, in particular criminal law, prison or police administration, or in the various fields 
relevant to the treatment of persons deprived of their liberty. 

3. In the composition of the Subcommittee on Prevention due consideration shall be given to 
equitable geographic distribution and to the representation of different forms of civilization 
and legal systems of the States Parties. 

4. In this composition consideration shall also be given to balanced gender representation on 
the basis of the principles of equality and non-discrimination. 

5. No two members of the Subcommittee on Prevention may be nationals of the same State. 

6. The members of the Subcommittee on Prevention shall serve in their individual capacity, 
shall be independent and impartial and shall be available to serve the Subcommittee on 
Prevention efficiently. 

Article 6 

1. Each State Party may nominate, in accordance with paragraph 2 of the present article, up 
to two candidates possessing the qualifications and meeting the requirements set out in 
article 5, and in doing so shall provide detailed information on the qualifications of the 
nominees. 

2. (a) The nominees shall have the nationality of a State Party to the present Protocol;  

(b) At least one of the two candidates shall have the nationality of the nominating State Party;  

(c) No more than two nationals of a State Party shall be nominated;  

(d) Before a State Party nominates a national of another State Party, it shall seek and obtain 
the consent of that State Party. 
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3. At least five months before the date of the meeting of the States Parties during which the 
elections will be held, the Secretary-General of the United Nations shall address a letter to 
the States Parties inviting them to submit their nominations within three months. The 
Secretary-General shall submit a list, in alphabetical order, of all persons thus nominated, 
indicating the States Parties that have nominated them.  

Article 7 

1. The members of the Subcommittee on Prevention shall be elected in the following 
manner: 

(a) Primary consideration shall be given to the fulfilment of the requirements and criteria of 
article 5 of the present Protocol; 

(b) The initial election shall be held no later than six months after the entry into force of the 
present Protocol; 

(c) The States Parties shall elect the members of the Subcommittee on Prevention by secret 
ballot; 

(d) Elections of the members of the Subcommittee on Prevention shall be held at biennial 
meetings of the States Parties convened by the Secretary-General of the United Nations. At 
those meetings, for which two thirds of the States Parties shall constitute a quorum, the 
persons elected to the Subcommittee on Prevention shall be those who obtain the largest 
number of votes and an absolute majority of the votes of the representatives of the States 
Parties present and voting. 

2. If during the election process two nationals of a State Party have become eligible to serve 
as members of the Subcommittee on Prevention, the candidate receiving the higher number 
of votes shall serve as the member of the Subcommittee on Prevention. Where nationals 
have received the same number of votes, the following procedure applies: 

(a) Where only one has been nominated by the State Party of which he or she is a national, 
that national shall serve as the member of the Subcommittee on Prevention; 

(b) Where both candidates have been nominated by the State Party of which they are 
nationals, a separate vote by secret ballot shall be held to determine which national shall 
become the member; 

(c) Where neither candidate has been nominated by the State Party of which he or she is a 
national, a separate vote by secret ballot shall be held to determine which candidate shall be 
the member. 

Article 8 

If a member of the Subcommittee on Prevention dies or resigns, or for any cause can no 
longer perform his or her duties, the State Party that nominated the member shall nominate 
another eligible person possessing the qualifications and meeting the requirements set out in 
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article 5, taking into account the need for a proper balance among the various fields of 
competence, to serve until the next meeting of the States Parties, subject to the approval of 
the majority of the States Parties. The approval shall be considered given unless half or more 
of the States Parties respond negatively within six weeks after having been informed by the 
Secretary-General of the United Nations of the proposed appointment. 

Article 9 

The members of the Subcommittee on Prevention shall be elected for a term of four years. 
They shall be eligible for re-election once if renominated. The term of half the members 
elected at the first election shall expire at the end of two years; immediately after the first 
election the names of those members shall be chosen by lot by the Chairman of the meeting 
referred to in article 7, paragraph 1 (d). 

Article 10 

1. The Subcommittee on Prevention shall elect its officers for a term of two years. They may 
be re-elected. 

2. The Subcommittee on Prevention shall establish its own rules of procedure. These rules 
shall provide, inter alia, that: 

(a) Half the members plus one shall constitute a quorum; 

(b) Decisions of the Subcommittee on Prevention shall be made by a majority vote of the 
members present; 

(c) The Subcommittee on Prevention shall meet in camera. 

3. The Secretary-General of the United Nations shall convene the initial meeting of the 
Subcommittee on Prevention. After its initial meeting, the Subcommittee on Prevention shall 
meet at such times as shall be provided by its rules of procedure. The Subcommittee on 
Prevention and the Committee against Torture shall hold their sessions simultaneously at 
least once a year. 

PART III 

Mandate of the Subcommittee on Prevention  

Article 11 

1. The Subcommittee on Prevention shall: 

(a) Visit the places referred to in article 4 and make recommendations to States Parties 
concerning the protection of persons deprived of their liberty against torture and other cruel, 
inhuman or degrading treatment or punishment; 

(b) In regard to the national preventive mechanisms: 
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(i) Advise and assist States Parties, when necessary, in their establishment; 

(ii) Maintain direct, and if necessary confidential, contact with the national preventive 
mechanisms and offer them training and technical assistance with a view to strengthening 
their capacities;  

(iii) Advise and assist them in the evaluation of the needs and the means necessary to 
strengthen the protection of persons deprived of their liberty against torture and other cruel, 
inhuman or degrading treatment or punishment; 

(iv) Make recommendations and observations to the States Parties with a view to 
strengthening the capacity and the mandate of the national preventive mechanisms for the 
prevention of torture and other cruel, inhuman or degrading treatment or punishment; 

(c) Cooperate, for the prevention of torture in general, with the relevant United Nations 
organs and mechanisms as well as with the international, regional and national institutions or 
organizations working towards the strengthening of the protection of all persons against 
torture and other cruel, inhuman or degrading treatment or punishment. 

Article 12 

In order to enable the Subcommittee on Prevention to comply with its mandate as laid down 
in article 11, the States Parties undertake: 

(a) To receive the Subcommittee on Prevention in their territory and grant it access to the 
places of detention as defined in article 4 of the present Protocol; 

(b) To provide all relevant information the Subcommittee on Prevention may request to 
evaluate the needs and measures that should be adopted to strengthen the protection of 
persons deprived of their liberty against torture and other cruel, inhuman or degrading 
treatment or punishment; 

(c) To encourage and facilitate contacts between the Subcommittee on Prevention and the 
national preventive mechanisms; 

(d) To examine the recommendations of the Subcommittee on Prevention and enter into 
dialogue with it on possible implementation measures. 

Article 13 

1. The Subcommittee on Prevention shall establish, at first by lot, a programme of regular 
visits to the States Parties in order to fulfil its mandate as established in article 11. 

2. After consultations, the Subcommittee on Prevention shall notify the States Parties of its 
programme in order that they may, without delay, make the necessary practical 
arrangements for the visits to be conducted. 
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3. The visits shall be conducted by at least two members of the Subcommittee on 
Prevention. These members may be accompanied, if needed, by experts of demonstrated 
professional experience and knowledge in the fields covered by the present Protocol who 
shall be selected from a roster of experts prepared on the basis of proposals made by the 
States Parties, the Office of the United Nations High Commissioner for Human Rights and 
the United Nations Centre for International Crime Prevention. In preparing the roster, the 
States Parties concerned shall propose no more than five national experts. The State Party 
concerned may oppose the inclusion of a specific expert in the visit, whereupon the 
Subcommittee on Prevention shall propose another expert. 

4. If the Subcommittee on Prevention considers it appropriate, it may propose a short follow-
up visit after a regular visit. 

Article 14 

1. In order to enable the Subcommittee on Prevention to fulfil its mandate, the States Parties 
to the present Protocol undertake to grant it: 

(a) Unrestricted access to all information concerning the number of persons deprived of their 
liberty in places of detention as defined in article 4, as well as the number of places and their 
location; 

(b) Unrestricted access to all information referring to the treatment of those persons as well 
as their conditions of detention; 

(c) Subject to paragraph 2 below, unrestricted access to all places of detention and their 
installations and facilities; 

(d) The opportunity to have private interviews with the persons deprived of their liberty 
without witnesses, either personally or with a translator if deemed necessary, as well as with 
any other person who the Subcommittee on Prevention believes may supply relevant 
information; 

(e) The liberty to choose the places it wants to visit and the persons it wants to interview. 

2. Objection to a visit to a particular place of detention may be made only on urgent and 
compelling grounds of national defence, public safety, natural disaster or serious disorder in 
the place to be visited that temporarily prevent the carrying out of such a visit. The existence 
of a declared state of emergency as such shall not be invoked by a State Party as a reason 
to object to a visit. 

Article 15 

No authority or official shall order, apply, permit or tolerate any sanction against any person 
or organization for having communicated to the Subcommittee on Prevention or to its 
delegates any information, whether true or false, and no such person or organization shall be 
otherwise prejudiced in any way. 
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Article 16 

1. The Subcommittee on Prevention shall communicate its recommendations and 
observations confidentially to the State Party and, if relevant, to the national preventive 
mechanism.  

2. The Subcommittee on Prevention shall publish its report, together with any comments of 
the State Party concerned, whenever requested to do so by that State Party. If the State 
Party makes part of the report public, the Subcommittee on Prevention may publish the 
report in whole or in part. However, no personal data shall be published without the express 
consent of the person concerned. 

3. The Subcommittee on Prevention shall present a public annual report on its activities to 
the Committee against Torture. 

4. If the State Party refuses to cooperate with the Subcommittee on Prevention according to 
articles 12 and 14, or to take steps to improve the situation in the light of the 
recommendations of the Subcommittee on Prevention, the Committee against Torture may, 
at the request of the Subcommittee on Prevention, decide, by a majority of its members, after 
the State Party has had an opportunity to make its views known, to make a public statement 
on the matter or to publish the report of the Subcommittee on Prevention. 

PART IV 

National preventive mechanisms 

Article 17 

Each State Party shall maintain, designate or establish, at the latest one year after the entry 
into force of the present Protocol or of its ratification or accession, one or several 
independent national preventive mechanisms for the prevention of torture at the domestic 
level. Mechanisms established by decentralized units may be designated as national 
preventive mechanisms for the purposes of the present Protocol if they are in conformity with 
its provisions. 

Article 18 

1. The States Parties shall guarantee the functional independence of the national preventive 
mechanisms as well as the independence of their personnel. 

2. The States Parties shall take the necessary measures to ensure that the experts of the 
national preventive mechanism have the required capabilities and professional knowledge. 
They shall strive for a gender balance and the adequate representation of ethnic and minority 
groups in the country. 

3. The States Parties undertake to make available the necessary resources for the 
functioning of the national preventive mechanisms. 
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4. When establishing national preventive mechanisms, States Parties shall give due 
consideration to the Principles relating to the status of national institutions for the promotion 
and protection of human rights. 

Article 19 

The national preventive mechanisms shall be granted at a minimum the power: 

(a) To regularly examine the treatment of the persons deprived of their liberty in places of 
detention as defined in article 4, with a view to strengthening, if necessary, their protection 
against torture and other cruel, inhuman or degrading treatment or punishment; 

(b) To make recommendations to the relevant authorities with the aim of improving the 
treatment and the conditions of the persons deprived of their liberty and to prevent torture 
and other cruel, inhuman or degrading treatment or punishment, taking into consideration the 
relevant norms of the United Nations; 

(c) To submit proposals and observations concerning existing or draft legislation. 

Article 20 

In order to enable the national preventive mechanisms to fulfil their mandate, the States 
Parties to the present Protocol undertake to grant them: 

(a) Access to all information concerning the number of persons deprived of their liberty in 
places of detention as defined in article 4, as well as the number of places and their location; 

(b) Access to all information referring to the treatment of those persons as well as their 
conditions of detention; 

(c) Access to all places of detention and their installations and facilities; 

(d) The opportunity to have private interviews with the persons deprived of their liberty 
without witnesses, either personally or with a translator if deemed necessary, as well as with 
any other person who the national preventive mechanism believes may supply relevant 
information; 

(e) The liberty to choose the places they want to visit and the persons they want to interview; 

(f) The right to have contacts with the Subcommittee on Prevention, to send it information 
and to meet with it. 

Article 21 

1. No authority or official shall order, apply, permit or tolerate any sanction against any 
person or organization for having communicated to the national preventive mechanism any 
information, whether true or false, and no such person or organization shall be otherwise 
prejudiced in any way.  
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2. Confidential information collected by the national preventive mechanism shall be 
privileged. No personal data shall be published without the express consent of the person 
concerned. 

Article 22 

The competent authorities of the State Party concerned shall examine the recommendations 
of the national preventive mechanism and enter into a dialogue with it on possible 
implementation measures. 

Article 23 

The States Parties to the present Protocol undertake to publish and disseminate the annual 
reports of the national preventive mechanisms. 

PART V 

Declaration  

Article 24 

1. Upon ratification, States Parties may make a declaration postponing the implementation of 
their obligations under either part III or part IV of the present Protocol.  

2. This postponement shall be valid for a maximum of three years. After due representations 
made by the State Party and after consultation with the Subcommittee on Pre vention, the 
Committee against Torture may extend that period for an additional two years. 

PART VI 

Financial provisions 

Article 25 

1. The expenditure incurred by the Subcommittee on Prevention in the implementation of the 
present Protocol shall be borne by the United Nations. 

2. The Secretary-General of the United Nations shall provide the necessary staff and 
facilities for the effective performance of the functions of the Subcommittee on Prevention 
under the present Protocol. 

Article 26 

1. A Special Fund shall be set up in accordance with the relevant procedures of the General 
Assembly, to be administered in accordance with the financial regulations and rules of the 
United Nations, to help finance the implementation of the recommendations made by the 
Subcommittee on Prevention after a visit to a State Party, as well as education programmes 
of the national preventive mechanisms.  



                                                                              
           

75 

 

2. The Special Fund may be financed through voluntary contributions made by Governments, 
intergovernmental and non-governmental organizations and other private or public entities. 

PART VII 

Final provisions 

Article 27 

1. The present Protocol is open for signature by any State that has signed the Convention. 

2. The present Protocol is subject to ratification by any State that has ratified or acceded to 
the Convention. Instruments of ratification shall be deposited with the Secretary-General of 
the United Nations. 

3. The present Protocol shall be open to accession by any State that has ratified or acceded 
to the Convention. 

4. Accession shall be effected by the deposit of an instrument of accession with the 
Secretary-General of the United Nations. 

5. The Secretary-General of the United Nations shall inform all States that have signed the 
present Protocol or acceded to it of the deposit of each instrument of ratification or 
accession. 

Article 28 

1. The present Protocol shall enter into force on the thirtieth day after the date of deposit with 
the Secretary-General of the United Nations of the twentieth instrument of ratification or 
accession. 

2. For each State ratifying the present Protocol or acceding to it after the deposit with the 
Secretary-General of the United Nations of the twentieth instrument of ratification or 
accession, the present Protocol shall enter into force on the thirtieth day after the date of 
deposit of its own instrument of ratification or accession. 

Article 29 

The provisions of the present Protocol shall extend to all parts of federal States without any 
limitations or exceptions. 

Article 30 

No reservations shall be made to the present Protocol. 
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Article 31 

The provisions of the present Protocol shall not affect the obligations of States Parties under 
any regional convention instituting a system of visits to places of detention. The 
Subcommittee on Prevention and the bodies established under such regional conventions 
are encouraged to consult and cooperate with a view to avoiding duplication and promoting 
effectively the objectives of the present Protocol. 

Article 32 

The provisions of the present Protocol shall not affect the obligations of States Parties to the 
four Geneva Conventions of 12 August 1949 and the Additional Protocols thereto of 8 June 
1977, nor the opportunity available to any State Party to authorize the International 
Committee of the Red Cross to visit places of detention in situations not covered by 
international humanitarian law. 

Article 33 

1. Any State Party may denounce the present Protocol at any time by written notification 
addressed to the Secretary-General of the United Nations, who shall thereafter inform the 
other States Parties to the present Protocol and the Convention. Denunciation shall take 
effect one year after the date of receipt of the notification by the Secretary-General. 

2. Such a denunciation shall not have the effect of releasing the St ate Party from its 
obligations under the present Protocol in regard to any act or situation that may occur prior to 
the date on which the denunciation becomes effective, or to the actions that the 
Subcommittee on Prevention has decided or may decide to take with respect to the State 
Party concerned, nor shall denunciation prejudice in any way the continued consideration of 
any matter already under consideration by the Subcommittee on Prevention prior to the date 
on which the denunciation becomes effective. 

3. Following the date on which the denunciation of the State Party becomes effective, the 
Subcommittee on Prevention shall not commence consideration of any new matter regarding 
that State. 

Article 34 

1. Any State Party to the present Protocol may propose an amendment and file it with the 
Secretary-General of the United Nations. The Secretary-General shall thereupon 
communicate the proposed amendment to the States Parties to the present Protocol with a 
request that they notify him whether they favour a conference of States Parties for the 
purpose of considering and voting upon the proposal. In the event that within four months 
from the date of such communication at least one third of the States Parties favour such a 
conference, the Secretary-General shall convene the conference under the auspices of the 
United Nations. Any amendment adopted by a majority of two thirds of the States Parties 
present and voting at the conference shall be submitted by the Secretary-General of the 
United Nations to all States Parties for acceptance.  
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2. An amendment adopted in accordance with paragraph 1 of the present article shall come 
into force when it has been accepted by a two -thirds majority of the States Parties to the 
present Protocol in accordance with their respective constitutional processes. 

3. When amendments come into force, they shall be binding on those States Parties that 
have accepted them, other States Parties still being bound by the provisions of the present 
Protocol and any earlier amendment that they have accepted. 

Article 35 

Members of the Subcommittee on Prevention and of the national preventive mechanisms 
shall be accorded such privileges and immunities as are necessary for the independent 
exercise of their functions. Members of the Subcommittee on Prevention shall be accorded 
the privileges and immunities specified in section 22 of the Convention on the Privileges and 
Immunities of the United Nations of 13 February 1946, subject to the provisions of section 23 
of that Convention. 

Article 36 

When visiting a State Party, the members of the Subcommittee on Prevention shall, without 
prejudice to the provisions and purposes of the present Protocol and such privileges and 
immunities as they may enjoy: 

(a) Respect the laws and regulations of the visited State; 

(b) Refrain from any action or activity incompatible with the impartial and international nature 
of their duties. 

Article 37 

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish 
texts are equally authentic, shall be deposited with the Secretary-General of the United 
Nations.  

2. The Secretary-General of the United Nations shall transmit certified copies of the present 
Protocol to all States.  
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5. Convention on the Rights of the Child (1989) 

Adopted and opened for signature, ratification and accession by General Assembly 
resolution 44/25 of 20 November 1989  

Entry into force 2 September 1990, in accordance with article 49 

List of State parties to the Convention:  
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-
11&chapter=4&lang=en 

PART I  

Article 1  

For the purposes of the present Convention, a child means every human being below the 
age of eighteen years unless under the law applicable to the child, majority is attained earlier.  

Article 2  

1. States Parties shall respect and ensure the rights set forth in the present Convention to 
each child within their jurisdiction without discrimination of any kind, irrespective of the child's 
or his or her parent's or legal guardian's race, colour, sex, language, religion, political or 
other opinion, national, ethnic or social origin, property, disability, birth or other status.  

2. States Parties shall take all appropriate measures to ensure that the child is protected 
against all forms of discrimination or punishment on the basis of the status, activities, 
expressed opinions, or beliefs of the child's parents, legal guardians, or family members.  

Article 3  

1. In all actions concerning children, whether undertaken by public or private social welfare 
institutions, courts of law, administrative authorities or legislative bodies, the best interests of 
the child shall be a primary consideration.  

2. States Parties undertake to ensure the child such protection and care as is necessary for 
his or her well-being, taking into account the rights and duties of his or her parents, legal 
guardians, or other individuals legally responsible for him or her, and, to this end, shall take 
all appropriate legislative and administrative measures.  

3. States Parties shall ensure that the institutions, services and facilities responsible for the 
care or protection of children shall conform with the standards established by competent 
authorities, particularly in the areas of safety, health, in the number and suitability of their 
staff, as well as competent supervision.  

 

 

http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-11&chapter=4&lang=en
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-11&chapter=4&lang=en
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Article 4  

States Parties shall undertake all appropriate legislative, administrative, and other measures 
for the implementation of the rights recognized in the present Convention. With regard to 
economic, social and cultural rights, States Parties shall undertake such measures to the 
maximum extent of their available resources and, where needed, within the framework of 
international co-operation.  

Article 5  

States Parties shall respect the responsibilities, rights and duties of parents or, where 
applicable, the members of the extended family or community as provided for by local 
custom, legal guardians or other persons legally responsible for the child, to provide, in a 
manner consistent with the evolving capacities of the child, appropriate direction and 
guidance in the exercise by the child of the rights recognized in the present Convention.  

Article 6  

1. States Parties recognize that every child has the inherent right to life.  

2. States Parties shall ensure to the maximum extent possible the survival and development 
of the child.  

Article 7  

1. The child shall be registered immediately after birth and shall have the right from birth to a 
name, the right to acquire a nationality and. as far as possible, the right to know and be 
cared for by his or her parents.  

2. States Parties shall ensure the implementation of these rights in accordance with their 
national law and their obligations under the relevant international instruments in this field, in 
particular where the child would otherwise be stateless.  

Article 8  

1. States Parties undertake to respect the right of the child to preserve his or her identity, 
including nationality, name and family relations as recognized by law without unlawful 
interference.  

2. Where a child is illegally deprived of some or all of the elements of his or her identity, 
States Parties shall provide appropriate assistance and protection, with a view to re-
establishing speedily his or her identity.  

Article 9  

1. States Parties shall ensure that a child shall not be separated from his or her parents 
against their will, except when competent authorities subject to judicial review determine, in 
accordance with applicable law and procedures, that such separation is necessary for the 
best interests of the child. Such determination may be necessary in a particular case such as 
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one involving abuse or neglect of the child by the parents, or one where the parents are living 
separately and a decision must be made as to the child's place of residence.  

2. In any proceedings pursuant to paragraph 1 of the present article, all interested parties 
shall be given an opportunity to participate in the proceedings and make their views known.  

3. States Parties shall respect the right of the child who is separated from one or both 
parents to maintain personal relations and direct contact with both parents on a regular 
basis, except if it is contrary to the child's best interests.  

4. Where such separation results from any action initiated by a State Party, such as the 
detention, imprisonment, exile, deportation or death (including death arising from any cause 
while the person is in the custody of the State) of one or both parents or of the child, that 
State Party shall, upon request, provide the parents, the child or, if appropriate, another 
member of the family with the essential information concerning the whereabouts of the 
absent member(s) of the family unless the provision of the information would be detrimental 
to the well-being of the child. States Parties shall further ensure that the submission of such 
a request shall of itself entail no adverse consequences for the person(s) concerned.  

Article 10  

1. In accordance with the obligation of States Parties under article 9, paragraph 1, 
applications by a child or his or her parents to enter or leave a State Party for the purpose of 
family reunification shall be dealt with by States Parties in a positive, humane and 
expeditious manner. States Parties shall further ensure that the submission of such a request 
shall entail no adverse consequences for the applicants and for the members of their family.  

2. A child whose parents reside in different States shall have the right to maintain on a 
regular basis, save in exceptional circumstances personal relations and direct contacts with 
both parents. Towards that end and in accordance with the obligation of States Parties under 
article 9, paragraph 1, States Parties shall respect the right of the child and his or her parents 
to leave any country, including their own, and to enter their own country. The right to leave 
any country shall be subject only to such restrictions as are prescribed by law and which are 
necessary to protect the national security, public order (ordre public), public health or morals 
or the rights and freedoms of others and are consistent with the other rights recognized in the 
present Convention.  

Article 11  

1. States Parties shall take measures to combat the illicit transfer and non-return of children 
abroad.  

2. To this end, States Parties shall promote the conclusion of bilateral or multilateral 
agreements or accession to existing agreements.  

 

 



                                                                              
           

81 

 

Article 12  

1. States Parties shall assure to the child who is capable of forming his or her own views the 
right to express those views freely in all matters affecting the child, the views of the child 
being given due weight in accordance with the age and maturity of the child.  

2. For this purpose, the child shall in particular be provided the opportunity to be heard in any 
judicial and administrative proceedings affecting the child, either directly, or through a 
representative or an appropriate body, in a manner consistent with the procedural rules of 
national law.  

Article 13  

1. The child shall have the right to freedom of expression; this right shall include freedom to 
seek, receive and impart information and ideas of all kinds, regardless of frontiers, either 
orally, in writing or in print, in the form of art, or through any other media of the child's choice.  

2. The exercise of this right may be subject to certain restrictions, but these shall only be 
such as are provided by law and are necessary:  

(a) For respect of the rights or reputations of others; or  

(b) For the protection of national security or of public order (ordre public), or of public health 
or morals.  

Article 14 

1. States Parties shall respect the right of the child to freedom of thought, conscience and 
religion.  

2. States Parties shall respect the rights and duties of the parents and, when applicable, 
legal guardians, to provide direction to the child in the exercise of his or her right in a manner 
consistent with the evolving capacities of the child.  

3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are 
prescribed by law and are necessary to protect public safety, order, health or morals, or the 
fundamental rights and freedoms of others.  

Article 15 

1. States Parties recognize the rights of the child to freedom of association and to freedom of 
peaceful assembly.  

2. No restrictions may be placed on the exercise of these rights other than those imposed in 
conformity with the law and which are necessary in a democratic society in the interests of 
national security or public safety, public order (ordre public), the protection of public health or 
morals or the protection of the rights and freedoms of others.  
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Article 16 

1. No child shall be subjected to arbitrary or unlawful interference with his or her privacy, 
family, or correspondence, nor to unlawful attacks on his or her honour and reputation.  

2. The child has the right to the protection of the law against such interference or attacks.  

Article 17 

States Parties recognize the important function performed by the mass media and shall 
ensure that the child has access to information and material from a diversity of national and 
international sources, especially those aimed at the promotion of his or her social, spiritual 
and moral well-being and physical and mental health.  

To this end, States Parties shall:  

(a) Encourage the mass media to disseminate information and material of social and cultural 
benefit to the child and in accordance with the spirit of article 29;  

(b) Encourage international co-operation in the production, exchange and dissemination of 
such information and material from a diversity of cultural, national and international sources;  

(c) Encourage the production and dissemination of children's books;  

(d) Encourage the mass media to have particular regard to the linguistic needs of the child 
who belongs to a minority group or who is indigenous;  

(e) Encourage the development of appropriate guidelines for the protection of the child from 
information and material injurious to his or her well-being, bearing in mind the provisions of 
articles 13 and 18.  

Article 18 

1. States Parties shall use their best efforts to ensure recognition of the principle that both 
parents have common responsibilities for the upbringing and development of the child. 
Parents or, as the case may be, legal guardians, have the primary responsibility for the 
upbringing and development of the child. The best interests of the child will be their basic 
concern.  

2. For the purpose of guaranteeing and promoting the rights set forth in the present 
Convention, States Parties shall render appropriate assistance to parents and legal 
guardians in the performance of their child-rearing responsibilities and shall ensure the 
development of institutions, facilities and services for the care of children.  

3. States Parties shall take all appropriate measures to ensure that children of working 
parents have the right to benefit from child-care services and facilities for which they are 
eligible.  
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Article 19 

1. States Parties shall take all appropriate legislative, administrative, social and educational 
measures to protect the child from all forms of physical or mental violence, injury or abuse, 
neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in 
the care of parent(s), legal guardian(s) or any other person who has the care of the child.  

2. Such protective measures should, as appropriate, include effective procedures for the 
establishment of social programmes to provide necessary support for the child and for those 
who have the care of the child, as well as for other forms of prevention and for identification, 
reporting, referral, investigation, treatment and follow-up of instances of child maltreatment 
described heretofore, and, as appropriate, for judicial involvement.  

Article 20 

1. A child temporarily or permanently deprived of his or her family environment, or in whose 
own best interests cannot be allowed to remain in that environment, shall be entitled to 
special protection and assistance provided by the State.  

2. States Parties shall in accordance with their national laws ensure alternative care for such 
a child.  

3. Such care could include, inter alia, foster placement, kafalah of Islamic law, adoption or if 
necessary placement in suitable institutions for the care of children. When considering 
solutions, due regard shall be paid to the desirability of continuity in a child's upbringing and 
to the child's ethnic, religious, cultural and linguistic background.  

Article 21 

States Parties that recognize and/or permit the system of adoption shall ensure that the best 
interests of the child shall be the paramount consideration and they shall:  

(a) Ensure that the adoption of a child is authorized only by competent authorities who 
determine, in accordance with applicable law and procedures and on the basis of all 
pertinent and reliable information, that the adoption is permissible in view of the child's status 
concerning parents, relatives and legal guardians and that, if required, the persons 
concerned have given their informed consent to the adoption on the basis of such 
counselling as may be necessary;  

(b) Recognize that inter-country adoption may be considered as an alternative means of 
child's care, if the child cannot be placed in a foster or an adoptive family or cannot in any 
suitable manner be cared for in the child's country of origin;  

(c) Ensure that the child concerned by inter-country adoption enjoys safeguards and 
standards equivalent to those existing in the case of national adoption;  

(d) Take all appropriate measures to ensure that, in inter-country adoption, the placement 
does not result in improper financial gain for those involved in it;  
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(e) Promote, where appropriate, the objectives of the present article by concluding bilateral 
or multilateral arrangements or agreements, and endeavour, within this framework, to ensure 
that the placement of the child in another country is carried out by competent authorities or 
organs.  

Article 22 

1. States Parties shall take appropriate measures to ensure that a child who is seeking 
refugee status or who is considered a refugee in accordance with applicable international or 
domestic law and procedures shall, whether unaccompanied or accompanied by his or her 
parents or by any other person, receive appropriate protection and humanitarian assistance 
in the enjoyment of applicable rights set forth in the present Convention and in other 
international human rights or humanitarian instruments to which the said States are Parties.  

2. For this purpose, States Parties shall provide, as they consider appropriate, co-operation 
in any efforts by the United Nations and other competent intergovernmental organizations or 
non-governmental organizations co-operating with the United Nations to protect and assist 
such a child and to trace the parents or other members of the family of any refugee child in 
order to obtain information necessary for reunification with his or her family. In cases where 
no parents or other members of the family can be found, the child shall be accorded the 
same protection as any other child permanently or temporarily deprived of his or her family 
environment for any reason, as set forth in the present Convention.  

Article 23 

1. States Parties recognize that a mentally or physically disabled child should enjoy a full and 
decent life, in conditions which ensure dignity, promote self-reliance and facilitate the child's 
active participation in the community.  

2. States Parties recognize the right of the disabled child to special care and shall encourage 
and ensure the extension, subject to available resources, to the eligible child and those 
responsible for his or her care, of assistance for which application is made and which is 
appropriate to the child's condition and to the circumstances of the parents or others caring 
for the child.  

3. Recognizing the special needs of a disabled child, assistance extended in accordance with 
paragraph 2 of the present article shall be provided free of charge, whenever possible, taking 
into account the financial resources of the parents or others caring for the child, and shall be 
designed to ensure that the disabled child has effective access to and receives education, 
training, health care services, rehabilitation services, preparation for employment and 
recreation opportunities in a manner conducive to the child's achieving the fullest possible 
social integration and individual development, including his or her cultural and spiritual 
development.  

4. States Parties shall promote, in the spirit of international cooperation, the exchange of 
appropriate information in the field of preventive health care and of medical, psychological 
and functional treatment of disabled children, including dissemination of and access to 
information concerning methods of rehabilitation, education and vocational services, with the 
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aim of enabling States Parties to improve their capabilities and skills and to widen their 
experience in these areas. In this regard, particular account shall be taken of the needs of 
developing countries.  

Article 24 

1. States Parties recognize the right of the child to the enjoyment of the highest attainable 
standard of health and to facilities for the treatment of illness and rehabilitation of health. 
States Parties shall strive to ensure that no child is deprived of his or her right of access to 
such health care services.  

2. States Parties shall pursue full implementation of this right and, in particular, shall take 
appropriate measures:  

(a) To diminish infant and child mortality;  

(b) To ensure the provision of necessary medical assistance and health care to all children 
with emphasis on the development of primary health care;  

(c) To combat disease and malnutrition, including within the framework of primary health 
care, through, inter alia, the application of readily available technology and through the 
provision of adequate nutritious foods and clean drinking-water, taking into consideration the 
dangers and risks of environmental pollution;  

(d) To ensure appropriate pre-natal and post-natal health care for mothers;  

(e) To ensure that all segments of society, in particular parents and children, are informed, 
have access to education and are supported in the use of basic knowledge of child health 
and nutrition, the advantages of breastfeeding, hygiene and environmental sanitation and the 
prevention of accidents;  

(f) To develop preventive health care, guidance for parents and family planning education 
and services.  

3. States Parties shall take all effective and appropriate measures with a view to abolishing 
traditional practices prejudicial to the health of children.  

4. States Parties undertake to promote and encourage international co-operation with a view 
to achieving progressively the full realization of the right recognized in the present article. In 
this regard, particular account shall be taken of the needs of developing countries.  

Article 25 

States Parties recognize the right of a child who has been placed by the competent 
authorities for the purposes of care, protection or treatment of his or her physical or mental 
health, to a periodic review of the treatment provided to the child and all other circumstances 
relevant to his or her placement.  
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Article 26 

1. States Parties shall recognize for every child the right to benefit from social security, 
including social insurance, and shall take the necessary measures to achieve the full 
realization of this right in accordance with their national law.  

2. The benefits should, where appropriate, be granted, taking into account the resources and 
the circumstances of the child and persons having responsibility for the maintenance of the 
child, as well as any other consideration relevant to an application for benefits made by or on 
behalf of the child.  

Article 27 

1. States Parties recognize the right of every child to a standard of living adequate for the 
child's physical, mental, spiritual, moral and social development.  

2. The parent(s) or others responsible for the child have the primary responsibility to secure, 
within their abilities and financial capacities, the conditions of living necessary for the child's 
development.  

3. States Parties, in accordance with national conditions and within their means, shall take 
appropriate measures to assist parents and others responsible for the child to implement this 
right and shall in case of need provide material assistance and support programmes, 
particularly with regard to nutrition, clothing and housing.  

4. States Parties shall take all appropriate measures to secure the recovery of maintenance 
for the child from the parents or other persons having financial responsibility for the child, 
both within the State Party and from abroad. In particular, where the person having financial 
responsibility for the child lives in a State different from that of the child, States Parties shall 
promote the accession to international agreements or the conclusion of such agreements, as 
well as the making of other appropriate arrangements.  

Article 28 

1. States Parties recognize the right of the child to education, and with a view to achieving 
this right progressively and on the basis of equal opportunity, they shall, in particular:  

(a) Make primary education compulsory and available free to all;  

(b) Encourage the development of different forms of secondary education, including general 
and vocational education, make them available and accessible to every child, and take 
appropriate measures such as the introduction of free education and offering financial 
assistance in case of need;  

(c) Make higher education accessible to all on the basis of capacity by every appropriate 
means;  

(d) Make educational and vocational information and guidance available and accessible to all 
children;  
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(e) Take measures to encourage regular attendance at schools and the reduction of drop-out 
rates.  

2. States Parties shall take all appropriate measures to ensure that school discipline is 
administered in a manner consistent with the child's human dignity and in conformity with the 
present Convention.  

3. States Parties shall promote and encourage international cooperation in matters relating to 
education, in particular with a view to contributing to the elimination of ignorance and 
illiteracy throughout the world and facilitating access to scientific and technical knowledge 
and modern teaching methods. In this regard, particular account shall be taken of the needs 
of developing countries.  

Article 29  

1. States Parties agree that the education of the child shall be directed to:  

(a) The development of the child's personality, talents and mental and physical abilities to 
their fullest potential;  

(b) The development of respect for human rights and fundamental freedoms, and for the 
principles enshrined in the Charter of the United Nations;  

(c) The development of respect for the child's parents, his or her own cultural identity, 
language and values, for the national values of the country in which the child is living, the 
country from which he or she may originate, and for civilizations different from his or her own;  

(d) The preparation of the child for responsible life in a free society, in the spirit of 
understanding, peace, tolerance, equality of sexes, and friendship among all peoples, ethnic, 
national and religious groups and persons of indigenous origin;  

(e) The development of respect for the natural environment.  

2. No part of the present article or article 28 shall be construed so as to interfere with the 
liberty of individuals and bodies to establish and direct educational institutions, subject 
always to the observance of the principle set forth in paragraph 1 of the present article and to 
the requirements that the education given in such institutions shall conform to such minimum 
standards as may be laid down by the State. 

Article 30 

In those States in which ethnic, religious or linguistic minorities or persons of indigenous 
origin exist, a child belonging to such a minority or who is indigenous shall not be denied the 
right, in community with other members of his or her group, to enjoy his or her own culture, to 
profess and practise his or her own religion, or to use his or her own language.  
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Article 31 

1. States Parties recognize the right of the child to rest and leisure, to engage in play and 
recreational activities appropriate to the age of the child and to participate freely in cultural 
life and the arts.  

2. States Parties shall respect and promote the right of the child to participate fully in cultural 
and artistic life and shall encourage the provision of appropriate and equal opportunities for 
cultural, artistic, recreational and leisure activity.  

Article 32 

1. States Parties recognize the right of the child to be protected from economic exploitation 
and from performing any work that is likely to be hazardous or to interfere with the child's 
education, or to be harmful to the child's health or physical, mental, spiritual, moral or social 
development.  

2. States Parties shall take legislative, administrative, social and educational measures to 
ensure the implementation of the present article. To this end, and having regard to the 
relevant provisions of other international instruments, States Parties shall in particular:  

(a) Provide for a minimum age or minimum ages for admission to employment;  

(b) Provide for appropriate regulation of the hours and conditions of employment;  

(c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement of 
the present article.  

Article 33 

States Parties shall take all appropriate measures, including legislative, administrative, social 
and educational measures, to protect children from the illicit use of narcotic drugs and 
psychotropic substances as defined in the relevant international treaties, and to prevent the 
use of children in the illicit production and trafficking of such substances.  

Article 34 

States Parties undertake to protect the child from all forms of sexual exploitation and sexual 
abuse. For these purposes, States Parties shall in particular take all appropriate national, 
bilateral and multilateral measures to prevent:  

(a) The inducement or coercion of a child to engage in any unlawful sexual activity;  

(b) The exploitative use of children in prostitution or other unlawful sexual practices;  

(c) The exploitative use of children in pornographic performances and materials.  
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Article 35 

States Parties shall take all appropriate national, bilateral and multilateral measures to 
prevent the abduction of, the sale of or traffic in children for any purpose or in any form.  

Article 36 

States Parties shall protect the child against all other forms of exploitation prejudicial to any 
aspects of the child's welfare.  

Article 37 

States Parties shall ensure that:  

(a) No child shall be subjected to torture or other cruel, inhuman or degrading treatment or 
punishment. Neither capital punishment nor life imprisonment without possibility of release 
shall be imposed for offences committed by persons below eighteen years of age;  

(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, 
detention or imprisonment of a child shall be in conformity with the law and shall be used 
only as a measure of last resort and for the shortest appropriate period of time;  

(c) Every child deprived of liberty shall be treated with humanity and respect for the inherent 
dignity of the human person, and in a manner which takes into account the needs of persons 
of his or her age. In particular, every child deprived of liberty shall be separated from adults 
unless it is considered in the child's best interest not to do so and shall have the right to 
maintain contact with his or her family through correspondence and visits, save in 
exceptional circumstances;  

(d) Every child deprived of his or her liberty shall have the right to prompt access to legal and 
other appropriate assistance, as well as the right to challenge the legality of the deprivation 
of his or her liberty before a court or other competent, independent and impartial authority, 
and to a prompt decision on any such action.  

Article 38 

1. States Parties undertake to respect and to ensure respect for rules of international 
humanitarian law applicable to them in armed conflicts which are relevant to the child.  

2. States Parties shall take all feasible measures to ensure that persons who have not 
attained the age of fifteen years do not take a direct part in hostilities.  

3. States Parties shall refrain from recruiting any person who has not attained the age of 
fifteen years into their armed forces. In recruiting among those persons who have attained 
the age of fifteen years but who have not attained the age of eighteen years, States Parties 
shall endeavour to give priority to those who are oldest.  
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4. In accordance with their obligations under international humanitarian law to protect the 
civilian population in armed conflicts, States Parties shall take all feasible measures to 
ensure protection and care of children who are affected by an armed conflict.  

Article 39 

States Parties shall take all appropriate measures to promote physical and psychological 
recovery and social reintegration of a child victim of: any form of neglect, exploitation, or 
abuse; torture or any other form of cruel, inhuman or degrading treatment or punishment; or 
armed conflicts. Such recovery and reintegration shall take place in an environment which 
fosters the health, self-respect and dignity of the child.  

Article 40 

1. States Parties recognize the right of every child alleged as, accused of, or recognized as 
having infringed the penal law to be treated in a manner consistent with the promotion of the 
child's sense of dignity and worth, which reinforces the child's respect for the human rights 
and fundamental freedoms of others and which takes into account the child's age and the 
desirability of promoting the child's reintegration and the child's assuming a constructive role 
in society.  

2. To this end, and having regard to the relevant provisions of international instruments, 
States Parties shall, in particular, ensure that:  

(a) No child shall be alleged as, be accused of, or recognized as having infringed the penal 
law by reason of acts or omissions that were not prohibited by national or international law at 
the time they were committed;  

(b) Every child alleged as or accused of having infringed the penal law has at least the 
following guarantees:  

(i) To be presumed innocent until proven guilty according to law;  

(ii) To be informed promptly and directly of the charges against him or her, and, if 
appropriate, through his or her parents or legal guardians, and to have legal or other 
appropriate assistance in the preparation and presentation of his or her defence;  

(iii) To have the matter determined without delay by a competent, independent and impartial 
authority or judicial body in a fair hearing according to law, in the presence of legal or other 
appropriate assistance and, unless it is considered not to be in the best interest of the child, 
in particular, taking into account his or her age or situation, his or her parents or legal 
guardians;  

(iv) Not to be compelled to give testimony or to confess guilt; to examine or have examined 
adverse witnesses and to obtain the participation and examination of witnesses on his or her 
behalf under conditions of equality;  
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(v) If considered to have infringed the penal law, to have this decision and any measures 
imposed in consequence thereof reviewed by a higher competent, independent and impartial 
authority or judicial body according to law;  

(vi) To have the free assistance of an interpreter if the child cannot understand or speak the 
language used;  

(vii) To have his or her privacy fully respected at all stages of the proceedings.  

3. States Parties shall seek to promote the establishment of laws, procedures, authorities 
and institutions specifically applicable to children alleged as, accused of, or recognized as 
having infringed the penal law, and, in particular:  

(a) The establishment of a minimum age below which children shall be presumed not to have 
the capacity to infringe the penal law;  

(b) Whenever appropriate and desirable, measures for dealing with such children without 
resorting to judicial proceedings, providing that human rights and legal safeguards are fully 
respected. 4. A variety of dispositions, such as care, guidance and supervision orders; 
counselling; probation; foster care; education and vocational training programmes and other 
alternatives to institutional care shall be available to ensure that children are dealt with in a 
manner appropriate to their well-being and proportionate both to their circumstances and the 
offence.  

Article 41 

Nothing in the present Convention shall affect any provisions which are more conducive to 
the realization of the rights of the child and which may be contained in:  

(a) The law of a State party; or  

(b) International law in force for that State.  

PART II 

Article 42 

States Parties undertake to make the principles and provisions of the Convention widely 
known, by appropriate and active means, to adults and children alike.  

Article 43 

1. For the purpose of examining the progress made by States Parties in achieving the 
realization of the obligations undertaken in the present Convention, there shall be 
established a Committee on the Rights of the Child, which shall carry out the functions 
hereinafter provided.  
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2. The Committee shall consist of eighteen experts of high moral standing and recognized 
competence in the field covered by this Convention.1 The members of the Committee shall 
be elected by States Parties from among their nationals and shall serve in their personal 
capacity, consideration being given to equitable geographical distribution, as well as to the 
principal legal systems.  

3. The members of the Committee shall be elected by secret ballot from a list of persons 
nominated by States Parties. Each State Party may nominate one person from among its 
own nationals.  

4. The initial election to the Committee shall be held no later than six months after the date of 
the entry into force of the present Convention and thereafter every second year. At least four 
months before the date of each election, the Secretary-General of the United Nations shall 
address a letter to States Parties inviting them to submit their nominations within two months. 
The Secretary-General shall subsequently prepare a list in alphabetical order of all persons 
thus nominated, indicating States Parties which have nominated them, and shall submit it to 
the States Parties to the present Convention. 

5. The elections shall be held at meetings of States Parties convened by the Secretary-
General at United Nations Headquarters. At those meetings, for which two thirds of States 
Parties shall constitute a quorum, the persons elected to the Committee shall be those who 
obtain the largest number of votes and an absolute majority of the votes of the 
representatives of States Parties present and voting.  

6. The members of the Committee shall be elected for a term of four years. They shall be 
eligible for re-election if renominated. The term of five of the members elected at the first 
election shall expire at the end of two years; immediately after the first election, the names of 
these five members shall be chosen by lot by the Chairman of the meeting.  

7. If a member of the Committee dies or resigns or declares that for any other cause he or 
she can no longer perform the duties of the Committee, the State Party which nominated the 
member shall appoint another expert from among its nationals to serve for the remainder of 
the term, subject to the approval of the Committee.  

8. The Committee shall establish its own rules of procedure.  

9. The Committee shall elect its officers for a period of two years.  

10. The meetings of the Committee shall normally be held at United Nations Headquarters or 
at any other convenient place as determined by the Committee. The Committee shall 
normally meet annually. The duration of the meetings of the Committee shall be determined, 
and reviewed, if necessary, by a meeting of the States Parties to the present Convention, 
subject to the approval of the General Assembly.  

                                                           
1 The General Assembly, in its resolution 50/155 of 21 December 1995, approved the amendment to article 43, 
paragraph 2, of the Convention on the Rights of the Child, replacing the word “ten” with the word “eighteen”. The 
amendment entered into force on 18 November 2002 when it had been accepted by a two-thirds majority of the 
States parties (128 out of 191). 
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11. The Secretary-General of the United Nations shall provide the necessary staff and 
facilities for the effective performance of the functions of the Committee under the present 
Convention.  

12. With the approval of the General Assembly, the members of the Committee established 
under the present Convention shall receive emoluments from United Nations resources on 
such terms and conditions as the Assembly may decide.  

Article 44 

1. States Parties undertake to submit to the Committee, through the Secretary-General of the 
United Nations, reports on the measures they have adopted which give effect to the rights 
recognized herein and on the progress made on the enjoyment of those rights : 

(a) Within two years of the entry into force of the Convention for the State Party concerned;  

(b) Thereafter every five years.  

2. Reports made under the present article shall indicate factors and difficulties, if any, 
affecting the degree of fulfilment of the obligations under the present Convention. Reports 
shall also contain sufficient information to provide the Committee with a comprehensive 
understanding of the implementation of the Convention in the country concerned.  

3. A State Party which has submitted a comprehensive initial report to the Committee need 
not, in its subsequent reports submitted in accordance with paragraph 1 (b) of the present 
article, repeat basic information previously provided.  

4. The Committee may request from States Parties further information relevant to the 
implementation of the Convention.  

5. The Committee shall submit to the General Assembly, through the Economic and Social 
Council, every two years, reports on its activities.  

6. States Parties shall make their reports widely available to the public in their own countries.  

Article 45 

In order to foster the effective implementation of the Convention and to encourage 
international co-operation in the field covered by the Convention:  

(a) The specialized agencies, the United Nations Children's Fund, and other United Nations 
organs shall be entitled to be represented at the consideration of the implementation of such 
provisions of the present Convention as fall within the scope of their mandate. The 
Committee may invite the specialized agencies, the United Nations Children's Fund and 
other competent bodies as it may consider appropriate to provide expert advice on the 
implementation of the Convention in areas falling within the scope of their respective 
mandates. The Committee may invite the specialized agencies, the United Nations Children's 
Fund, and other United Nations organs to submit reports on the implementation of the 
Convention in areas falling within the scope of their activities;  
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(b) The Committee shall transmit, as it may consider appropriate, to the specialized 
agencies, the United Nations Children's Fund and other competent bodies, any reports from 
States Parties that contain a request, or indicate a need, for technical advice or assistance, 
along with the Committee's observations and suggestions, if any, on these requests or 
indications;  

(c) The Committee may recommend to the General Assembly to request the Secretary-
General to undertake on its behalf studies on specific issues relating to the rights of the child;  

(d) The Committee may make suggestions and general recommendations based on 
information received pursuant to articles 44 and 45 of the present Convention. Such 
suggestions and general recommendations shall be transmitted to any State Party 
concerned and reported to the General Assembly, together with comments, if any, from 
States Parties.  

PART III 

Article 46 

The present Convention shall be open for signature by all States.  

Article 47 

The present Convention is subject to ratification. Instruments of ratification shall be deposited 
with the Secretary-General of the United Nations.  

Article 48 

The present Convention shall remain open for accession by any State. The instruments of 
accession shall be deposited with the Secretary-General of the United Nations.  

Article 49 

1. The present Convention shall enter into force on the thirtieth day following the date of 
deposit with the Secretary-General of the United Nations of the twentieth instrument of 
ratification or accession.  

2. For each State ratifying or acceding to the Convention after the deposit of the twentieth 
instrument of ratification or accession, the Convention shall enter into force on the thirtieth 
day after the deposit by such State of its instrument of ratification or accession.  

Article 50  

1. Any State Party may propose an amendment and file it with the Secretary-General of the 
United Nations. The Secretary-General shall thereupon communicate the proposed 
amendment to States Parties, with a request that they indicate whether they favour a 
conference of States Parties for the purpose of considering and voting upon the proposals. In 
the event that, within four months from the date of such communication, at least one third of 
the States Parties favour such a conference, the Secretary-General shall convene the 
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conference under the auspices of the United Nations. Any amendment adopted by a majority 
of States Parties present and voting at the conference shall be submitted to the General 
Assembly for approval.  

2. An amendment adopted in accordance with paragraph 1 of the present article shall enter 
into force when it has been approved by the General Assembly of the United Nations and 
accepted by a two-thirds majority of States Parties.  

3. When an amendment enters into force, it shall be binding on those States Parties which 
have accepted it, other States Parties still being bound by the provisions of the present 
Convention and any earlier amendments which they have accepted.  

Article 51 

1. The Secretary-General of the United Nations shall receive and circulate to all States the 
text of reservations made by States at the time of ratification or accession.  

2. A reservation incompatible with the object and purpose of the present Convention shall not 
be permitted.  

3. Reservations may be withdrawn at any time by notification to that effect addressed to the 
Secretary-General of the United Nations, who shall then inform all States. Such notification 
shall take effect on the date on which it is received by the Secretary-General.  

Article 52 

A State Party may denounce the present Convention by written notification to the Secretary-
General of the United Nations. Denunciation becomes effective one year after the date of 
receipt of the notification by the Secretary-General.  

Article 53 

The Secretary-General of the United Nations is designated as the depositary of the present 
Convention.  

Article 54 

The original of the present Convention, of which the Arabic, Chinese, English, French, 
Russian and Spanish texts are equally authentic, shall be deposited with the Secretary-
General of the United Nations. In witness thereof the undersigned plenipotentiaries, being 
duly authorized thereto by their respective Governments, have signed the present 
Convention.  

 



                                                                              
           

96 

 

5.1. Optional protocol to the Convention on the Rights 
of the Child on the involvement of children in armed 
conflict (2000) 

Adopted and opened for signature, ratification and accession by General Assembly 
resolution A/RES/54/263 of 25 May 2000  

Entry into force 12 February 2002 

List of State parties to the Convention:  
https://treaties.un.org/Pages/ViewDetails.aspx?mtdsg_no=IV-11-b&chapter=4&lang=en  

The States Parties to the present Protocol,  

Encouraged by the overwhelming support for the Convention on the Rights of the Child, 
demonstrating the widespread commitment that exists to strive for the promotion and 
protection of the rights of the child,  

Reaffirming that the rights of children require special protection, and calling for continuous 
improvement of the situation of children without distinction, as well as for their development 
and education in conditions of peace and security,  

Disturbed by the harmful and widespread impact of armed conflict on children and the long-
term consequences it has for durable peace, security and development,  

Condemning the targeting of children in situations of armed conflict and direct attacks on 
objects protected under international law, including places that generally have a significant 
presence of children, such as schools and hospitals,  

Noting the adoption of the Rome Statute of the International Criminal Court, in particular, the 
inclusion therein as a war crime, of conscripting or enlisting children under the age of 15 
years or using them to participate actively in hostilities in both international and non-
international armed conflict,  

Considering therefore that to strengthen further the implementation of rights recognized in 
the Convention on the Rights of the Child there is a need to increase the protection of 
children from involvement in armed conflict,  

Noting that article 1 of the Convention on the Rights of the Child specifies that, for the 
purposes of that Convention, a child means every human being below the age of 18 years 
unless, under the law applicable to the child, majority is attained earlier,  

Convinced that an optional protocol to the Convention that raises the age of possible 
recruitment of persons into armed forces and their participation in hostilities will contribute 
effectively to the implementation of the principle that the best interests of the child are to be a 
primary consideration in all actions concerning children,  

https://treaties.un.org/Pages/ViewDetails.aspx?mtdsg_no=IV-11-b&chapter=4&lang=en
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Noting that the twenty-sixth International Conference of the Red Cross and Red Crescent in 
December 1995 recommended, inter alia, that parties to conflict take every feasible step to 
ensure that children below the age of 18 years do not take part in hostilities,  

Welcoming the unanimous adoption, in June 1999, of International Labour Organization 
Convention No. 182 on the Prohibition and Immediate Action for the Elimination of the Worst 
Forms of Child Labour, which prohibits, inter alia, forced or compulsory recruitment of 
children for use in armed conflict,  

Condemning with the gravest concern the recruitment, training and use within and across 
national borders of children in hostilities by armed groups distinct from the armed forces of a 
State, and recognizing the responsibility of those who recruit, train and use children in this 
regard,  

Recalling the obligation of each party to an armed conflict to abide by the provisions of 
international humanitarian law,  

Stressing that the present Protocol is without prejudice to the purposes and principles 
contained in the Charter of the United Nations, including Article 51, and relevant norms of 
humanitarian law,  

Bearing in mind that conditions of peace and security based on full respect of the purposes 
and principles contained in the Charter and observance of applicable human rights 
instruments are indispensable for the full protection of children, in particular during armed 
conflict and foreign occupation,  

Recognizing the special needs of those children who are particularly vulnerable to 
recruitment or use in hostilities contrary to the present Protocol owing to their economic or 
social status or gender,  

Mindful of the necessity of taking into consideration the economic, social and political root 
causes of the involvement of children in armed conflict,  

Convinced of the need to strengthen international cooperation in the implementation of the 
present Protocol, as well as the physical and psychosocial rehabilitation and social 
reintegration of children who are victims of armed conflict,  

Encouraging the participation of the community and, in particular, children and child victims 
in the dissemination of informational and educational programmes concerning the 
implementation of the Protocol,  

Have agreed as follows:  

Article 1 

States Parties shall take all feasible measures to ensure that members of their armed forces 
who have not attained the age of 18 years do not take a direct part in hostilities.  
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Article 2  

States Parties shall ensure that persons who have not attained the age of 18 years are not 
compulsorily recruited into their armed forces.  

Article 3  

1. States Parties shall raise the minimum age for the voluntary recruitment of persons into 
their national armed forces from that set out in article 38, paragraph 3, of the Convention on 
the Rights of the Child, taking account of the principles contained in that article and 
recognizing that under the Convention persons under the age of 18 years are entitled to 
special protection.  

2. Each State Party shall deposit a binding declaration upon ratification of or accession to the 
present Protocol that sets forth the minimum age at which it will permit voluntary recruitment 
into its national armed forces and a description of the safeguards it has adopted to ensure 
that such recruitment is not forced or coerced.  

3. States Parties that permit voluntary recruitment into their national armed forces under the 
age of 18 years shall maintain safeguards to ensure, as a minimum, that:  

(a) Such recruitment is genuinely voluntary;  

(b) Such recruitment is carried out with the informed consent of the person's parents or legal 
guardians;  

(c) Such persons are fully informed of the duties involved in such military service;  

(d) Such persons provide reliable proof of age prior to acceptance into national military 
service.  

4. Each State Party may strengthen its declaration at any time by notification to that effect 
addressed to the Secretary-General of the United Nations, who shall inform all States 
Parties. Such notification shall take effect on the date on which it is received by the 
Secretary-General.  

5. The requirement to raise the age in paragraph 1 of the present article does not apply to 
schools operated by or under the control of the armed forces of the States Parties, in keeping 
with articles 28 and 29 of the Convention on the Rights of the Child.  

Article 4  

1. Armed groups that are distinct from the armed forces of a State should not, under any 
circumstances, recruit or use in hostilities persons under the age of 18 years.  
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2. States Parties shall take all feasible measures to prevent such recruitment and use, 
including the adoption of legal measures necessary to prohibit and criminalize such 
practices.  

3. The application of the present article shall not affect the legal status of any party to an 
armed conflict.  

Article 5  

Nothing in the present Protocol shall be construed as precluding provisions in the law of a 
State Party or in international instruments and international humanitarian law that are more 
conducive to the realization of the rights of the child.  

Article 6  

1. Each State Party shall take all necessary legal, administrative and other measures to 
ensure the effective implementation and enforcement of the provisions of the present 
Protocol within its jurisdiction.  

2. States Parties undertake to make the principles and provisions of the present Protocol 
widely known and promoted by appropriate means, to adults and children alike.  

3. States Parties shall take all feasible measures to ensure that persons within their 
jurisdiction recruited or used in hostilities contrary to the present Protocol are demobilized or 
otherwise released from service. States Parties shall, when necessary, accord to such 
persons all appropriate assistance for their physical and psychological recovery and their 
social reintegration.  

Article 7  

1. States Parties shall cooperate in the implementation of the present Protocol, including in 
the prevention of any activity contrary thereto and in the rehabilitation and social reintegration 
of persons who are victims of acts contrary thereto, including through technical cooperation 
and financial assistance. Such assistance and cooperation will be undertaken in consultation 
with the States Parties concerned and the relevant international organizations.  

2. States Parties in a position to do so shall provide such assistance through existing 
multilateral, bilateral or other programmes or, inter alia, through a voluntary fund established 
in accordance with the rules of the General Assembly.  

Article 8  

1. Each State Party shall, within two years following the entry into force of the present 
Protocol for that State Party, submit a report to the Committee on the Rights of the Child 
providing comprehensive information on the measures it has taken to implement the 
provisions of the Protocol, including the measures taken to implement the provisions on 
participation and recruitment.  
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2. Following the submission of the comprehensive report, each State Party shall include in 
the reports it submits to the Committee on the Rights of the Child, in accordance with article 
44 of the Convention, any further information with respect to the implementation of the 
Protocol. Other States Parties to the Protocol shall submit a report every five years.  

3. The Committee on the Rights of the Child may request from States Parties further 
information relevant to the implementation of the present Protocol.  

Article 9  

1. The present Protocol is open for signature by any State that is a party to the Convention or 
has signed it.  

2. The present Protocol is subject to ratification and is open to accession by any State. 
Instruments of ratification or accession shall be deposited with the Secretary-General of the 
United Nations.  

3. The Secretary-General, in his capacity as depositary of the Convention and the Protocol, 
shall inform all States Parties to the Convention and all States that have signed the 
Convention of each instrument of declaration pursuant to article 3.  

Article 10  

1. The present Protocol shall enter into force three months after the deposit of the tenth 
instrument of ratification or accession.  

2. For each State ratifying the present Protocol or acceding to it after its entry into force, the 
Protocol shall enter into force one month after the date of the deposit of its own instrument of 
ratification or accession.  

Article 11  

1. Any State Party may denounce the present Protocol at any time by written notification to 
the Secretary- General of the United Nations, who shall thereafter inform the other States 
Parties to the Convention and all States that have signed the Convention. The denunciation 
shall take effect one year after the date of receipt of the notification by the Secretary-
General. If, however, on the expiry of that year the denouncing State Party is engaged in 
armed conflict, the denunciation shall not take effect before the end of the armed conflict.  

2. Such a denunciation shall not have the effect of releasing the State Party from its 
obligations under the present Protocol in regard to any act that occurs prior to the date on 
which the denunciation becomes effective. Nor shall such a denunciation prejudice in any 
way the continued consideration of any matter that is already under consideration by the 
Committee on the Rights of the Child prior to the date on which the denunciation becomes 
effective.  
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Article 12  

1. Any State Party may propose an amendment and file it with the Secretary-General of the 
United Nations. The Secretary-General shall thereupon communicate the proposed 
amendment to States Parties with a request that they indicate whether they favour a 
conference of States Parties for the purpose of considering and voting upon the proposals. In 
the event that, within four months from the date of such communication, at least one third of 
the States Parties favour such a conference, the Secretary-General shall convene the 
conference under the auspices of the United Nations. Any amendment adopted by a majority 
of States Parties present and voting at the conference shall be submitted to the General 
Assembly of the United Nations for approval.  

2. An amendment adopted in accordance with paragraph 1 of the present article shall enter 
into force when it has been approved by the General Assembly and accepted by a two-thirds 
majority of States Parties.  

3. When an amendment enters into force, it shall be binding on those States Parties that 
have accepted it, other States Parties still being bound by the provisions of the present 
Protocol and any earlier amendments they have accepted.  

Article 13  

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish 
texts are equally authentic, shall be deposited in the archives of the United Nations.  

2. The Secretary-General of the United Nations shall transmit certified copies of the present 
Protocol to all States Parties to the Convention and all States that have signed the 
Convention.  
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5.2. Optional protocol to the Convention on the Rights 
of the Child on the sale of children, child prostitution 
and child pornography (2000) 

Adopted and opened for signature, ratification and accession by General Assembly 
resolution A/RES/54/263 of 25 May 2000  

Entry into force 18 January 2002 

List of State parties to the Convention:  
https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-11-
c&chapter=4&lang=en  

The States Parties to the present Protocol,  

Considering that, in order further to achieve the purposes of the Convention on the Rights of 
the Child and the implementation of its provisions, especially articles 1, 11, 21, 32, 33, 34, 35 
and 36, it would be appropriate to extend the measures that States Parties should undertake 
in order to guarantee the protection of the child from the sale of children, child prostitution 
and child pornography,  

Considering also that the Convention on the Rights of the Child recognizes the right of the 
child to be protected from economic exploitation and from performing any work that is likely 
to be hazardous or to interfere with the child's education, or to be harmful to the child's health 
or physical, mental, spiritual, moral or social development,  

Gravely concerned at the significant and increasing international traffic in children for the 
purpose of the sale of children, child prostitution and child pornography,  

Deeply concerned at the widespread and continuing practice of sex tourism, to which 
children are especially vulnerable, as it directly promotes the sale of children, child 
prostitution and child pornography,  

Recognizing that a number of particularly vulnerable groups, including girl children, are at 
greater risk of sexual exploitation and that girl children are disproportionately represented 
among the sexually exploited,  

Concerned about the growing availability of child pornography on the Internet and other 
evolving technologies, and recalling the International Conference on Combating Child 
Pornography on the Internet, held in Vienna in 1999, in particular its conclusion calling for the 
worldwide criminalization of the production, distribution, exportation, transmission, 
importation, intentional possession and advertising of child pornography, and stressing the 
importance of closer cooperation and partnership between Governments and the Internet 
industry,  

Believing that the elimination of the sale of children, child prostitution and child pornography 
will be facilitated by adopting a holistic approach, addressing the contributing factors, 

https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-11-c&chapter=4&lang=en
https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-11-c&chapter=4&lang=en
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including underdevelopment, poverty, economic disparities, inequitable socio-economic 
structure, dysfunctioning families, lack of education, urban-rural migration, gender 
discrimination, irresponsible adult sexual behaviour, harmful traditional practices, armed 
conflicts and trafficking in children,  

Believing also that efforts to raise public awareness are needed to reduce consumer demand 
for the sale of children, child prostitution and child pornography, and believing further in the 
importance of strengthening global partnership among all actors and of improving law 
enforcement at the national level,  

Noting the provisions of international legal instruments relevant to the protection of children, 
including the Hague Convention on Protection of Children and Cooperation in Respect of 
Intercountry Adoption, the Hague Convention on the Civil Aspects of International Child 
Abduction, the Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement 
and Cooperation in Respect of Parental Responsibility and Measures for the Protection of 
Children, and International Labour Organization Convention No. 182 on the Prohibition and 
Immediate Action for the Elimination of the Worst Forms of Child Labour,  

Encouraged by the overwhelming support for the Convention on the Rights of the Child, 
demonstrating the widespread commitment that exists for the promotion and protection of the 
rights of the child,  

Recognizing the importance of the implementation of the provisions of the Programme of 
Action for the Prevention of the Sale of Children, Child Prostitution and Child Pornography 
and the Declaration and Agenda for Action adopted at the World Congress against 
Commercial Sexual Exploitation of Children, held in Stockholm from 27 to 31 August 1996, 
and the other relevant decisions and recommendations of pertinent international bodies,  

Taking due account of the importance of the traditions and cultural values of each people for 
the protection and harmonious development of the child, Have agreed as follows: 

Article 1  

States Parties shall prohibit the sale of children, child prostitution and child pornography as 
provided for by the present Protocol.  

Article 2  

For the purposes of the present Protocol:  

(a) Sale of children means any act or transaction whereby a child is transferred by any 
person or group of persons to another for remuneration or any other consideration;  

(b) Child prostitution means the use of a child in sexual activities for remuneration or any 
other form of consideration;  

(c) Child pornography means any representation, by whatever means, of a child engaged in 
real or simulated explicit sexual activities or any representation of the sexual parts of a child 
for primarily sexual purposes.  
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Article 3  

1. Each State Party shall ensure that, as a minimum, the following acts and activities are fully 
covered under its criminal or penal law, whether such offences are committed domestically or 
transnationally or on an individual or organized basis:  

(a) In the context of sale of children as defined in article 2:  

(i) Offering, delivering or accepting, by whatever means, a child for the purpose of:  

a. Sexual exploitation of the child;  

b. Transfer of organs of the child for profit;  

c. Engagement of the child in forced labour;  

(ii) Improperly inducing consent, as an intermediary, for the adoption of a child in violation of 
applicable international legal instruments on adoption;  

(b) Offering, obtaining, procuring or providing a child for child prostitution, as defined in article 
2;  

(c) Producing, distributing, disseminating, importing, exporting, offering, selling or possessing 
for the above purposes child pornography as defined in article 2.  

2. Subject to the provisions of the national law of a State Party, the same shall apply to an 
attempt to commit any of the said acts and to complicity or participation in any of the said 
acts.  

3. Each State Party shall make such offences punishable by appropriate penalties that take 
into account their grave nature.  

4. Subject to the provisions of its national law, each State Party shall take measures, where 
appropriate, to establish the liability of legal persons for offences established in paragraph 1 
of the present article. Subject to the legal principles of the State Party, such liability of legal 
persons may be criminal, civil or administrative.  

5. States Parties shall take all appropriate legal and administrative measures to ensure that 
all persons involved in the adoption of a child act in conformity with applicable international 
legal instruments.  

Article 4  

1. Each State Party shall take such measures as may be necessary to establish its 
jurisdiction over the offences referred to in article 3, paragraph 1, when the offences are 
commited in its territory or on board a ship or aircraft registered in that State.  

2. Each State Party may take such measures as may be necessary to establish its 
jurisdiction over the offences referred to in article 3, paragraph 1, in the following cases:  
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(a) When the alleged offender is a national of that State or a person who has his habitual 
residence in its territory;  

(b) When the victim is a national of that State.  

3. Each State Party shall also take such measures as may be necessary to establish its 
jurisdiction over the aforementioned offences when the alleged offender is present in its 
territory and it does not extradite him or her to another State Party on the ground that the 
offence has been committed by one of its nationals.  

4. The present Protocol does not exclude any criminal jurisdiction exercised in accordance 
with internal law.  

Article 5  

1. The offences referred to in article 3, paragraph 1, shall be deemed to be included as 
extraditable offences in any extradition treaty existing between States Parties and shall be 
included as extraditable offences in every extradition treaty subsequently concluded between 
them, in accordance with the conditions set forth in such treaties.  

2. If a State Party that makes extradition conditional on the existence of a treaty receives a 
request for extradition from another State Party with which it has no extradition treaty, it may 
consider the present Protocol to be a legal basis for extradition in respect of such offences. 
Extradition shall be subject to the conditions provided by the law of the requested State.  

3. States Parties that do not make extradition conditional on the existence of a treaty shall 
recognize such offences as extraditable offences between themselves subject to the 
conditions provided by the law of the requested State.  

4. Such offences shall be treated, for the purpose of extradition between States Parties, as if 
they had been committed not only in the place in which they occurred but also in the 
territories of the States required to establish their jurisdiction in accordance with article 4.  

5. If an extradition request is made with respect to an offence described in article 3, 
paragraph 1, and the requested State Party does not or will not extradite on the basis of the 
nationality of the offender, that State shall take suitable measures to submit the case to its 
competent authorities for the purpose of prosecution.  

Article 6  

1. States Parties shall afford one another the greatest measure of assistance in connection 
with investigations or criminal or extradition proceedings brought in respect of the offences 
set forth in article 3, paragraph 1, including assistance in obtaining evidence at their disposal 
necessary for the proceedings.  

2. States Parties shall carry out their obligations under paragraph 1 of the present article in 
conformity with any treaties or other arrangements on mutual legal assistance that may exist 
between them. In the absence of such treaties or arrangements, States Parties shall afford 
one another assistance in accordance with their domestic law.  
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Article 7  

States Parties shall, subject to the provisions of their national law:  

(a) Take measures to provide for the seizure and confiscation, as appropriate, of:  

(i) Goods, such as materials, assets and other instrumentalities used to commit or facilitate 
offences under the present protocol;  

(ii) Proceeds derived from such offences;  

(b) Execute requests from another State Party for seizure or confiscation of goods or 
proceeds referred to in subparagraph (a);  

(c) Take measures aimed at closing, on a temporary or definitive basis, premises used to 
commit such offences.  

Article 8  

1. States Parties shall adopt appropriate measures to protect the rights and interests of child 
victims of the practices prohibited under the present Protocol at all stages of the criminal 
justice process, in particular by:  

(a) Recognizing the vulnerability of child victims and adapting procedures to recognize their 
special needs, including their special needs as witnesses;  

(b) Informing child victims of their rights, their role and the scope, timing and progress of the 
proceedings and of the disposition of their cases;  

(c) Allowing the views, needs and concerns of child victims to be presented and considered 
in proceedings where their personal interests are affected, in a manner consistent with the 
procedural rules of national law;  

(d) Providing appropriate support services to child victims throughout the legal process;  

(e) Protecting, as appropriate, the privacy and identity of child victims and taking measures in 
accordance with national law to avoid the inappropriate dissemination of information that 
could lead to the identification of child victims;  

(f) Providing, in appropriate cases, for the safety of child victims, as well as that of their 
families and witnesses on their behalf, from intimidation and retaliation;  

(g) Avoiding unnecessary delay in the disposition of cases and the execution of orders or 
decrees granting compensation to child victims.  

2. States Parties shall ensure that uncertainty as to the actual age of the victim shall not 
prevent the initiation of criminal investigations, including investigations aimed at establishing 
the age of the victim.  
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3. States Parties shall ensure that, in the treatment by the criminal justice system of children 
who are victims of the offences described in the present Protocol, the best interest of the 
child shall be a primary consideration.  

4. States Parties shall take measures to ensure appropriate training, in particular legal and 
psychological training, for the persons who work with victims of the offences prohibited under 
the present Protocol.  

5. States Parties shall, in appropriate cases, adopt measures in order to protect the safety 
and integrity of those persons and/or organizations involved in the prevention and/or 
protection and rehabilitation of victims of such offences.  

6. Nothing in the present article shall be construed to be prejudicial to or inconsistent with the 
rights of the accused to a fair and impartial trial.  

Article 9  

1. States Parties shall adopt or strengthen, implement and disseminate laws, administrative 
measures, social policies and programmes to prevent the offences referred to in the present 
Protocol. Particular attention shall be given to protect children who are especially vulnerable 
to such practices.  

2. States Parties shall promote awareness in the public at large, including children, through 
information by all appropriate means, education and training, about the preventive measures 
and harmful effects of the offences referred to in the present Protocol. In fulfilling their 
obligations under this article, States Parties shall encourage the participation of the 
community and, in particular, children and child victims, in such information and education 
and training programmes, including at the international level.  

3. States Parties shall take all feasible measures with the aim of ensuring all appropriate 
assistance to victims of such offences, including their full social reintegration and their full 
physical and psychological recovery.  

4. States Parties shall ensure that all child victims of the offences described in the present 
Protocol have access to adequate procedures to seek, without discrimination, compensation 
for damages from those legally responsible.  

5. States Parties shall take appropriate measures aimed at effectively prohibiting the 
production and dissemination of material advertising the offences described in the present 
Protocol.  

Article 10  

1. States Parties shall take all necessary steps to strengthen international cooperation by 
multilateral, regional and bilateral arrangements for the prevention, detection, investigation, 
prosecution and punishment of those responsible for acts involving the sale of children, child 
prostitution, child pornography and child sex tourism. States Parties shall also promote 
international cooperation and coordination between their authorities, national and 
international non-governmental organizations and international organizations.  
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2. States Parties shall promote international cooperation to assist child victims in their 
physical and psychological recovery, social reintegration and repatriation.  

3. States Parties shall promote the strengthening of international cooperation in order to 
address the root causes, such as poverty and underdevelopment, contributing to the 
vulnerability of children to the sale of children, child prostitution, child pornography and child 
sex tourism.  

4. States Parties in a position to do so shall provide financial, technical or other assistance 
through existing multilateral, regional, bilateral or other programmes.  

Article 11  

Nothing in the present Protocol shall affect any provisions that are more conducive to the 
realization of the rights of the child and that may be contained in:  

(a) The law of a State Party;  

(b) International law in force for that State.  

Article 12  

1. Each State Party shall, within two years following the entry into force of the present 
Protocol for that State Party, submit a report to the Committee on the Rights of the Child 
providing comprehensive information on the measures it has taken to implement the 
provisions of the Protocol.  

2. Following the submission of the comprehensive report, each State Party shall include in 
the reports they submit to the Committee on the Rights of the Child, in accordance with 
article 44 of the Convention, any further information with respect to the implementation of the 
present Protocol. Other States Parties to the Protocol shall submit a report every five years.  

3. The Committee on the Rights of the Child may request from States Parties further 
information relevant to the implementation of the present Protocol.  

Article 13  

1. The present Protocol is open for signature by any State that is a party to the Convention or 
has signed it. 

2. The present Protocol is subject to ratification and is open to accession by any State that is 
a party to the Convention or has signed it. Instruments of ratification or accession shall be 
deposited with the Secretary- General of the United Nations.  

Article 14  

1. The present Protocol shall enter into force three months after the deposit of the tenth 
instrument of ratification or accession.  
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2. For each State ratifying the present Protocol or acceding to it after its entry into force, the 
Protocol shall enter into force one month after the date of the deposit of its own instrument of 
ratification or accession.  

Article 15  

1. Any State Party may denounce the present Protocol at any time by written notification to 
the Secretary- General of the United Nations, who shall thereafter inform the other States 
Parties to the Convention and all States that have signed the Convention. The denunciation 
shall take effect one year after the date of receipt of the notification by the Secretary-
General.  

2. Such a denunciation shall not have the effect of releasing the State Party from its 
obligations under the present Protocol in regard to any offence that occurs prior to the date 
on which the denunciation becomes effective. Nor shall such a denunciation prejudice in any 
way the continued consideration of any matter that is already under consideration by the 
Committee on the Rights of the Child prior to the date on which the denunciation becomes 
effective.  

Article 16  

1. Any State Party may propose an amendment and file it with the Secretary-General of the 
United Nations. The Secretary-General shall thereupon communicate the proposed 
amendment to States Parties with a request that they indicate whether they favour a 
conference of States Parties for the purpose of considering and voting upon the proposals. In 
the event that, within four months from the date of such communication, at least one third of 
the States Parties favour such a conference, the Secretary-General shall convene the 
conference under the auspices of the United Nations. Any amendment adopted by a majority 
of States Parties present and voting at the conference shall be submitted to the General 
Assembly of the United Nations for approval.  

2. An amendment adopted in accordance with paragraph 1 of the present article shall enter 
into force when it has been approved by the General Assembly and accepted by a two-thirds 
majority of States Parties.  

3. When an amendment enters into force, it shall be binding on those States Parties that 
have accepted it, other States Parties still being bound by the provisions of the present 
Protocol and any earlier amendments they have accepted.  

Article 17  

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish 
texts are equally authentic, shall be deposited in the archives of the United Nations.  

2. The Secretary-General of the United Nations shall transmit certified copies of the present 
Protocol to all States Parties to the Convention and all States that have signed the 
Convention. 
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5.3. Optional Protocol to the Convention on the Rights 
of the child on a communications procedure (2011) 

Adopted and opened for signature, ratification and accession by General Assembly 
resolution A/RES/66/138 of 19 December 2011  

Entry into force 14 April 2014  

List of State parties to the Convention:  
https://treaties.un.org/pages/viewdetails.aspx?src=treaty&mtdsg_no=iv-11-
d&chapter=4&lang=en 

The States parties to the present Protocol,  

Considering that, in accordance with the principles proclaimed in the Charter of the United 
Nations, the recognition of the inherent dignity and the equal and inalienable rights of all 
members of the human family is the foundation of freedom, justice and peace in the world,  

Noting that the States parties to the Convention on the Rights of the Child (hereinafter 
referred to as “the Convention”) recognize the rights set forth in it to each child within their 
jurisdiction without discrimination of any kind, irrespective of the child’s or his or her parent’s 
or legal guardian’s race, colour, sex, language, religion, political or other opinion, national, 
ethnic or social origin, property, disability, birth or other status,  

Reaffirming the universality, indivisibility, interdependence and interrelatedness of all human 
rights and fundamental freedoms,  

Reaffirming also the status of the child as a subject of rights and as a human being with 
dignity and with evolving capacities,  

Recognizing that children’s special and dependent status may create real difficulties for them 
in pursuing remedies for violations of their rights,  

Considering that the present Protocol will reinforce and complement national and regional 
mechanisms allowing children to submit complaints for violations of their rights,  

Recognizing that the best interests of the child should be a primary consideration to be 
respected in pursuing remedies for violations of the rights of the child, and that such 
remedies should take into account the need for child-sensitive procedures at all levels,  

Encouraging States parties to develop appropriate national mechanisms to enable a child 
whose rights have been violated to have access to effective remedies at the domestic level,  

Recalling the important role that national human rights institutions and other relevant 
specialized institutions, mandated to promote and protect the rights of the child, can play in 
this regard,  

https://treaties.un.org/pages/viewdetails.aspx?src=treaty&mtdsg_no=iv-11-d&chapter=4&lang=en
https://treaties.un.org/pages/viewdetails.aspx?src=treaty&mtdsg_no=iv-11-d&chapter=4&lang=en
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Considering that, in order to reinforce and complement such national mechanisms and to 
further enhance the implementation of the Convention and, where applicable, the Optional 
Protocols thereto on the sale of children, child prostitution and child pornography and on the 
involvement of children in armed conflict, it would be appropriate to enable the Committee on 
the Rights of the Child (hereinafter referred to as “the Committee”) to carry out the functions 
provided for in the present Protocol,  

Have agreed as follows:  

Part I  

General provisions  

Article 1  

Competence of the Committee on the Rights of the Child  

1. A State party to the present Protocol recognizes the competence of the Committee as 
provided for by the present Protocol.  

2. The Committee shall not exercise its competence regarding a State party to the present 
Protocol on matters concerning violations of rights set forth in an instrument to which that 
State is not a party.  

3. No communication shall be received by the Committee if it concerns a State that is not a 
party to the present Protocol. 

Article 2  

General principles guiding the functions of the Committee  

In fulfilling the functions conferred on it by the present Protocol, the Committee shall be 
guided by the principle of the best interests of the child. It shall also have regard for the rights 
and views of the child, the views of the child being given due weight in accordance with the 
age and maturity of the child.  

Article 3  

Rules of procedure  

1. The Committee shall adopt rules of procedure to be followed when exercising the 
functions conferred on it by the present Protocol. In doing so, it shall have regard, in 
particular, for article 2 of the present Protocol in order to guarantee child-sensitive 
procedures.  

2. The Committee shall include in its rules of procedure safeguards to prevent the 
manipulation of the child by those acting on his or her behalf and may decline to examine 
any communication that it considers not to be in the child’s best interests.  
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Article 4  

Protection measures  

1. A State party shall take all appropriate steps to ensure that individuals under its jurisdiction 
are not subjected to any human rights violation, ill-treatment or intimidation as a 
consequence of communications or cooperation with the Committee pursuant to the present 
Protocol.  

2. The identity of any individual or group of individuals concerned shall not be revealed 
publicly without their express consent.  

Part II  

Communications procedure  

Article 5  

Individual communications  

1. Communications may be submitted by or on behalf of an individual or group of individuals, 
within the jurisdiction of a State party, claiming to be victims of a violation by that State party 
of any of the rights set forth in any of the following instruments to which that State is a party:  

(a) The Convention;  

(b) The Optional Protocol to the Convention on the sale of children, child prostitution and 
child pornography;  

(c) The Optional Protocol to the Convention on the involvement of children in armed conflict.  

2. Where a communication is submitted on behalf of an individual or group of individuals, this 
shall be with their consent unless the author can justify acting on their behalf without such 
consent. 

Article 6  

Interim measures  

1. At any time after the receipt of a communication and before a determination on the merits 
has been reached, the Committee may transmit to the State party concerned for its urgent 
consideration a request that the State party take such interim measures as may be 
necessary in exceptional circumstances to avoid possible irreparable damage to the victim or 
victims of the alleged violations.  

2. Where the Committee exercises its discretion under paragraph 1 of the present article, this 
does not imply a determination on admissibility or on the merits of the communication.  
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Article 7  

Admissibility  

The Committee shall consider a communication inadmissible when:  

(a) The communication is anonymous;  

(b) The communication is not in writing;  

(c) The communication constitutes an abuse of the right of submission of such 
communications or is incompatible with the provisions of the Convention and/or the Optional 
Protocols thereto;  

(d) The same matter has already been examined by the Committee or has been or is being 
examined under another procedure of international investigation or settlement;  

(e) All available domestic remedies have not been exhausted. This shall not be the rule 
where the application of the remedies is unreasonably prolonged or unlikely to bring effective 
relief;  

(f) The communication is manifestly ill-founded or not sufficiently substantiated;  

(g) The facts that are the subject of the communication occurred prior to the entry into force 
of the present Protocol for the State party concerned, unless those facts continued after that 
date;  

(h) The communication is not submitted within one year after the exhaustion of domestic 
remedies, except in cases where the author can demonstrate that it had not been possible to 
submit the communication within that time limit.  

Article 8  

Transmission of the communication  

1. Unless the Committee considers a communication inadmissible without reference to the 
State party concerned, the Committee shall bring any communication submitted to it under 
the present Protocol confidentially to the attention of the State party concerned as soon as 
possible.  

2. The State party shall submit to the Committee written explanations or statements clarifying 
the matter and the remedy, if any, that it may have provided. The State party shall submit its 
response as soon as possible and within six months. 
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Article 9  

Friendly settlement  

1. The Committee shall make available its good offices to the parties concerned with a view 
to reaching a friendly settlement of the matter on the basis of respect for the obligations set 
forth in the Convention and/or the Optional Protocols thereto.  

2. An agreement on a friendly settlement reached under the auspices of the Committee 
closes consideration of the communication under the present Protocol.  

Article 10  

Consideration of communications  

1. The Committee shall consider communications received under the present Protocol as 
quickly as possible, in the light of all documentation submitted to it, provided that this 
documentation is transmitted to the parties concerned.  

2. The Committee shall hold closed meetings when examining communications received 
under the present Protocol.  

3. Where the Committee has requested interim measures, it shall expedite the consideration 
of the communication.  

4. When examining communications alleging violations of economic, social or cultural rights, 
the Committee shall consider the reasonableness of the steps taken by the State party in 
accordance with article 4 of the Convention. In doing so, the Committee shall bear in mind 
that the State party may adopt a range of possible policy measures for the implementation of 
the economic, social and cultural rights in the Convention.  

5. After examining a communication, the Committee shall, without delay, transmit its views 
on the communication, together with its recommendations, if any, to the parties concerned.  

Article 11  

Follow-up  

1. The State party shall give due consideration to the views of the Committee, together with 
its recommendations, if any, and shall submit to the Committee a written response, including 
information on any action taken and envisaged in the light of the views and 
recommendations of the Committee. The State party shall submit its response as soon as 
possible and within six months.  

2. The Committee may invite the State party to submit further information about any 
measures the State party has taken in response to its views or recommendations or 
implementation of a friendly settlement agreement, if any, including as deemed appropriate 
by the Committee, in the State party’s subsequent reports under article 44 of the Convention, 
article 12 of the Optional Protocol to the Convention on the sale of children, child prostitution 
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and child pornography or article 8 of the Optional Protocol to the Convention on the 
involvement of children in armed conflict, where applicable.  

Article 12  

Inter-State communications  

1. A State party to the present Protocol may, at any time, declare that it recognizes the 
competence of the Committee to receive and consider communications in which a State 
party claims that another State party is not fulfilling its obligations under any of the following 
instruments to which the State is a party:  

(a) The Convention;  

(b) The Optional Protocol to the Convention on the sale of children, child prostitution and 
child pornography;  

(c) The Optional Protocol to the Convention on the involvement of children in armed conflict.  

2. The Committee shall not receive communications concerning a State party that has not 
made such a declaration or communications from a State party that has not made such a 
declaration.  

3. The Committee shall make available its good offices to the States parties concerned with a 
view to a friendly solution of the matter on the basis of the respect for the obligations set forth 
in the Convention and the Optional Protocols thereto.  

4. A declaration under paragraph 1 of the present article shall be deposited by the States 
parties with the Secretary-General of the United Nations, who shall transmit copies thereof to 
the other States parties. A declaration may be withdrawn at any time by notification to the 
Secretary-General. Such a withdrawal shall not prejudice the consideration of any matter that 
is the subject of a communication already transmitted under the present article; no further 
communications by any State party shall be received under the present article after the 
notification of withdrawal of the declaration has been received by the Secretary-General, 
unless the State party concerned has made a new declaration.  

Part III  

Inquiry procedure  

Article 13  

Inquiry procedure for grave or systematic violations  

1. If the Committee receives reliable information indicating grave or systematic violations by 
a State party of rights set forth in the Convention or in the Optional Protocols thereto on the 
sale of children, child prostitution and child pornography or on the involvement of children in 
armed conflict, the Committee shall invite the State party to cooperate in the examination of 
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the information and, to this end, to submit observations without delay with regard to the 
information concerned.  

2. Taking into account any observations that may have been submitted by the State party 
concerned, as well as any other reliable information available to it, the Committee may 
designate one or more of its members to conduct an inquiry and to report urgently to the 
Committee. Where warranted and with the consent of the State party, the inquiry may include 
a visit to its territory.  

3. Such an inquiry shall be conducted confidentially, and the cooperation of the State party 
shall be sought at all stages of the proceedings.  

4. After examining the findings of such an inquiry, the Committee shall transmit without delay 
these findings to the State party concerned, together with any comments and 
recommendations.  

5. The State party concerned shall, as soon as possible and within six months of receiving 
the findings, comments and recommendations transmitted by the Committee, submit its 
observations to the Committee. 

6. After such proceedings have been completed with regard to an inquiry made in 
accordance with paragraph 2 of the present article, the Committee may, after consultation 
with the State party concerned, decide to include a summary account of the results of the 
proceedings in its report provided for in article 16 of the present Protocol.  

7. Each State party may, at the time of signature or ratification of the present Protocol or 
accession thereto, declare that it does not recognize the competence of the Committee 
provided for in the present article in respect of the rights set forth in some or all of the 
instruments listed in paragraph 1.  

8. Any State party having made a declaration in accordance with paragraph 7 of the present 
article may, at any time, withdraw this declaration by notification to the Secretary-General of 
the United Nations.  

Article 14  

Follow-up to the inquiry procedure  

1. The Committee may, if necessary, after the end of the period of six months referred to in 
article 13, paragraph 5, invite the State party concerned to inform it of the measures taken 
and envisaged in response to an inquiry conducted under article 13 of the present Protocol.  

2. The Committee may invite the State party to submit further information about any 
measures that the State party has taken in response to an inquiry conducted under article 
13, including as deemed appropriate by the Committee, in the State party’s subsequent 
reports under article 44 of the Convention, article 12 of the Optional Protocol to the 
Convention on the sale of children, child prostitution and child pornography or article 8 of the 
Optional Protocol to the Convention on the involvement of children in armed conflict, where 
applicable.  
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Part IV  

Final provisions  

Article 15  

International assistance and cooperation  

1. The Committee may transmit, with the consent of the State party concerned, to United 
Nations specialized agencies, funds and programmes and other competent bodies its views 
or recommendations concerning communications and inquiries that indicate a need for 
technical advice or assistance, together with the State party’s observations and suggestions, 
if any, on these views or recommendations.  

2. The Committee may also bring to the attention of such bodies, with the consent of the 
State party concerned, any matter arising out of communications considered under the 
present Protocol that may assist them in deciding, each within its field of competence, on the 
advisability of international measures likely to contribute to assisting States parties in 
achieving progress in the implementation of the rights recognized in the Convention and/or 
the Optional Protocols thereto.  

Article 16  

Report to the General Assembly  

The Committee shall include in its report submitted every two years to the General Assembly 
in accordance with article 44, paragraph 5, of the Convention a summary of its activities 
under the present Protocol 

Article 17  

Dissemination of and information on the Optional Protocol Each State party undertakes to 
make widely known and to disseminate the present Protocol and to facilitate access to 
information about the views and recommendations of the Committee, in particular with regard 
to matters involving the State party, by appropriate and active means and in accessible 
formats to adults and children alike, including those with disabilities.  

Article 18  

Signature, ratification and accession  

1. The present Protocol is open for signature to any State that has signed, ratified or acceded 
to the Convention or either of the first two Optional Protocols thereto.  

2. The present Protocol is subject to ratification by any State that has ratified or acceded to 
the Convention or either of the first two Optional Protocols thereto. Instruments of ratification 
shall be deposited with the Secretary-General of the United Nations.  

3. The present Protocol shall be open to accession by any State that has ratified or acceded 
to the Convention or either of the first two Optional Protocols thereto.  
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4. Accession shall be effected by the deposit of an instrument of accession with the 
Secretary-General.  

Article 19  

Entry into force  

1. The present Protocol shall enter into force three months after the deposit of the tenth 
instrument of ratification or accession.  

2. For each State ratifying the present Protocol or acceding to it after the deposit of the tenth 
instrument of ratification or instrument of accession, the present Protocol shall enter into 
force three months after the date of the deposit of its own instrument of ratification or 
accession.  

Article 20  

Violations occurring after the entry into force  

1. The Committee shall have competence solely in respect of violations by the State party of 
any of the rights set forth in the Convention and/or the first two Optional Protocols thereto 
occurring after the entry into force of the present Protocol.  

2. If a State becomes a party to the present Protocol after its entry into force, the obligations 
of that State vis-à-vis the Committee shall relate only to violations of the rights set forth in the 
Convention and/or the first two Optional Protocols thereto occurring after the entry into force 
of the present Protocol for the State concerned.  

Article 21  

Amendments  

1. Any State party may propose an amendment to the present Protocol and submit it to the 
Secretary-General of the United Nations. The Secretary-General shall communicate any 
proposed amendments to States parties with a request to be notified whether they favour a 
meeting of States parties for the purpose of considering and deciding upon the proposals. In 
the event that, within four months of the date of such communication, at least one third of the 
States parties favour such a meeting, the Secretary-General shall convene the meeting 
under the auspices of the United Nations. Any amendment adopted by a majority of two 
thirds of the States parties present and voting shall be submitted by the Secretary-General to 
the General Assembly for approval and, thereafter, to all States parties for acceptance.  

2. An amendment adopted and approved in accordance with paragraph 1 of the present 
article shall enter into force on the thirtieth day after the number of instruments of acceptance 
deposited reaches two thirds of the number of States parties at the date of adoption of the 
amendment. Thereafter, the amendment shall enter into force for any State party on the 
thirtieth day following the deposit of its own instrument of acceptance. An amendment shall 
be binding only on those States parties that have accepted it.  
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Article 22  

Denunciation  

1. Any State party may denounce the present Protocol at any time by written notification to 
the Secretary-General of the United Nations. The denunciation shall take effect one year 
after the date of receipt of the notification by the Secretary-General.  

2. Denunciation shall be without prejudice to the continued application of the provisions of 
the present Protocol to any communication submitted under articles 5 or 12 or any inquiry 
initiated under article 13 before the effective date of denunciation.  

Article 23  

Depositary and notification by the Secretary-General  

1. The Secretary-General of the United Nations shall be the depositary of the present 
Protocol.  

2. The Secretary-General shall inform all States of:  

(a) Signatures, ratifications and accessions under the present Protocol;  

(b) The date of entry into force of the present Protocol and of any amendment thereto under 
article 21;  

(c) Any denunciation under article 22 of the present Protocol.  

Article 24  

Languages  

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish 
texts are equally authentic, shall be deposited in the archives of the United Nations.  

2. The Secretary-General of the United Nations shall transmit certified copies of the present 
Protocol to all States. 
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6. Convention for the Protection of All Persons from 
Enforced Disappearance (2006) 

Adopted on 20 December 2006 during the sixty-first session of the General Assembly 
by resolution A/RES/61/177 

Entry into force: 23 December 2010 

List of State parties to the Convention:  
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-
16&chapter=4&lang=en 

Part I  

Article 1  

1. No one shall be subjected to enforced disappearance.  

2. No exceptional circumstances whatsoever, whether a state of war or a threat of war, 
internal political instability or any other public emergency, may be invoked as a justification 
for enforced disappearance.  

Article 2  

For the purposes of this Convention, "enforced disappearance" is considered to be the 
arrest, detention, abduction or any other form of deprivation of liberty by agents of the State 
or by persons or groups of persons acting with the authorization, support or acquiescence of 
the State, followed by a refusal to acknowledge the deprivation of liberty or by concealment 
of the fate or whereabouts of the disappeared person, which place such a person outside the 
protection of the law.  

Article 3  

Each State Party shall take appropriate measures to investigate acts defined in article 2 
committed by persons or groups of persons acting without the authorization, support or 
acquiescence of the State and to bring those responsible to justice.  

Article 4  

Each State Party shall take the necessary measures to ensure that enforced disappearance 
constitutes an offence under its criminal law.  

Article 5  

The widespread or systematic practice of enforced disappearance constitutes a crime 
against humanity as defined in applicable international law and shall attract the 
consequences provided for under such applicable international law.  

 

http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-16&chapter=4&lang=en
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-16&chapter=4&lang=en
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Article 6  

1. Each State Party shall take the necessary measures to hold criminally responsible at least:  

(a) Any person who commits, orders, solicits or induces the commission of, attempts to 
commit, is an accomplice to or participates in an enforced disappearance;  

(b) A superior who:  

(i) Knew, or consciously disregarded information which clearly indicated, that subordinates 
under his or her effective authority and control were committing or about to commit a crime of 
enforced disappearance;  

(ii) Exercised effective responsibility for and control over activities which were concerned with 
the crime of enforced disappearance; and  

(iii) Failed to take all necessary and reasonable measures within his or her power to prevent 
or repress the commission of an enforced disappearance or to submit the matter to the 
competent authorities for investigation and prosecution;  

(c) Subparagraph (b) above is without prejudice to the higher standards of responsibility 
applicable under relevant international law to a military commander or to a person effectively 
acting as a military commander.  

2. No order or instruction from any public authority, civilian, military or other, may be invoked 
to justify an offence of enforced disappearance.  

Article 7  

1. Each State Party shall make the offence of enforced disappearance punishable by 
appropriate penalties which take into account its extreme seriousness.  

2. Each State Party may establish:  

(a) Mitigating circumstances, in particular for persons who, having been implicated in the 
commission of an enforced disappearance, effectively contribute to bringing the disappeared 
person forward alive or make it possible to clarify cases of enforced disappearance or to 
identify the perpetrators of an enforced disappearance;  

(b) Without prejudice to other criminal procedures, aggravating circumstances, in particular in 
the event of the death of the disappeared person or the commission of an enforced 
disappearance in respect of pregnant women, minors, persons with disabilities or other 
particularly vulnerable persons.  
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Article 8  

Without prejudice to article 5,  

1. A State Party which applies a statute of limitations in respect of enforced disappearance 
shall take the necessary measures to ensure that the term of limitation for criminal 
proceedings:  

(a) Is of long duration and is proportionate to the extreme seriousness of this offence;  

(b) Commences from the moment when the offence of enforced disappearance ceases, 
taking into account its continuous nature.  

2. Each State Party shall guarantee the right of victims of enforced disappearance to an 
effective remedy during the term of limitation.  

Article 9  

1. Each State Party shall take the necessary measures to establish its competence to 
exercise jurisdiction over the offence of enforced disappearance:  

(a) When the offence is committed in any territory under its jurisdiction or on board a ship or 
aircraft registered in that State;  

(b) When the alleged offender is one of its nationals;  

(c) When the disappeared person is one of its nationals and the State Party considers it 
appropriate.  

2. Each State Party shall likewise take such measures as may be necessary to establish its 
competence to exercise jurisdiction over the offence of enforced disappearance when the 
alleged offender is present in any territory under its jurisdiction, unless it extradites or 
surrenders him or her to another State in accordance with its international obligations or 
surrenders him or her to an international criminal tribunal whose jurisdiction it has 
recognized.  

3. This Convention does not exclude any additional criminal jurisdiction exercised in 
accordance with national law.  

Article 10  

1. Upon being satisfied, after an examination of the information available to it, that the 
circumstances so warrant, any State Party in whose territory a person suspected of having 
committed an offence of enforced disappearance is present shall take him or her into custody 
or take such other legal measures as are necessary to ensure his or her presence. The 
custody and other legal measures shall be as provided for in the law of that State Party but 
may be maintained only for such time as is necessary to ensure the person's presence at 
criminal, surrender or extradition proceedings.  



                                                                              
           

123 

 

2. A State Party which has taken the measures referred to in paragraph 1 of this article shall 
immediately carry out a preliminary inquiry or investigations to establish the facts. It shall 
notify the States Parties referred to in article 9, paragraph 1, of the measures it has taken in 
pursuance of paragraph 1 of this article, including detention and the circumstances 
warranting detention, and of the findings of its preliminary inquiry or its investigations, 
indicating whether it intends to exercise its jurisdiction.  

3. Any person in custody pursuant to paragraph 1 of this article may communicate 
immediately with the nearest appropriate representative of the State of which he or she is a 
national, or, if he or she is a stateless person, with the representative of the State where he 
or she usually resides.  

Article 11  

1. The State Party in the territory under whose jurisdiction a person alleged to have 
committed an offence of enforced disappearance is found shall, if it does not extradite that 
person or surrender him or her to another State in accordance with its international 
obligations or surrender him or her to an international criminal tribunal whose jurisdiction it 
has recognized, submit the case to its competent authorities for the purpose of prosecution.  

2. These authorities shall take their decision in the same manner as in the case of any 
ordinary offence of a serious nature under the law of that State Party. In the cases referred to 
in article 9, paragraph 2, the standards of evidence required for prosecution and conviction 
shall in no way be less stringent than those which apply in the cases referred to in article 9, 
paragraph 1.  

3. Any person against whom proceedings are brought in connection with an offence of 
enforced disappearance shall be guaranteed fair treatment at all stages of the proceedings. 
Any person tried for an offence of enforced disappearance shall benefit from a fair trial before 
a competent, independent and impartial court or tribunal established by law.  

Article 12  

1. Each State Party shall ensure that any individual who alleges that a person has been 
subjected to enforced disappearance has the right to report the facts to the competent 
authorities, which shall examine the allegation promptly and impartially and, where 
necessary, undertake without delay a thorough and impartial investigation. Appropriate steps 
shall be taken, where necessary, to ensure that the complainant, witnesses, relatives of the 
disappeared person and their defence counsel, as well as persons participating in the 
investigation, are protected against all ill-treatment or intimidation as a consequence of the 
complaint or any evidence given.  

2. Where there are reasonable grounds for believing that a person has been subjected to 
enforced disappearance, the authorities referred to in paragraph 1 of this article shall 
undertake an investigation, even if there has been no formal complaint.  

3. Each State Party shall ensure that the authorities referred to in paragraph 1 of this article:  
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(a) Have the necessary powers and resources to conduct the investigation effectively, 
including access to the documentation and other information relevant to their investigation;  

( b ) Have access, if necessary with the prior authorization of a judicial authority, which shall 
rule promptly on the matter, to any place of detention or any other place where there are 
reasonable grounds to believe that the disappeared person may be present.  

4. Each State Party shall take the necessary measures to prevent and sanction acts that 
hinder the conduct of an investigation. It shall ensure in particular that persons suspected of 
having committed an offence of enforced disappearance are not in a position to influence the 
progress of an investigation by means of pressure or acts of intimidation or reprisal aimed at 
the complainant, witnesses, relatives of the disappeared person or their defence counsel, or 
at persons participating in the investigation.  

Article 13  

1. For the purposes of extradition between States Parties, the offence of enforced 
disappearance shall not be regarded as a political offence or as an offence connected with a 
political offence or as an offence inspired by political motives. Accordingly, a request for 
extradition based on such an offence may not be refused on these grounds alone.  

2. The offence of enforced disappearance shall be deemed to be included as an extraditable 
offence in any extradition treaty existing between States Parties before the entry into force of 
this Convention.  

3. States Parties undertake to include the offence of enforced disappearance as an 
extraditable offence in any extradition treaty subsequently to be concluded between them.  

4. If a State Party which makes extradition conditional on the existence of a treaty receives a 
request for extradition from another State Party with which it has no extradition treaty, it may 
consider this Convention as the necessary legal basis for extradition in respect of the offence 
of enforced disappearance.  

5. States Parties which do not make extradition conditional on the existence of a treaty shall 
recognize the offence of enforced disappearance as an extraditable offence between 
themselves.  

6. Extradition shall, in all cases, be subject to the conditions provided for by the law of the 
requested State Party or by applicable extradition treaties, including, in particular, conditions 
relating to the minimum penalty requirement for extradition and the grounds upon which the 
requested State Party may refuse extradition or make it subject to certain conditions.  

7. Nothing in this Convention shall be interpreted as imposing an obligation to extradite if the 
requested State Party has substantial grounds for believing that the request has been made 
for the purpose of prosecuting or punishing a person on account of that person's sex, race, 
religion, nationality, ethnic origin, political opinions or membership of a particular social 
group, or that compliance with the request would cause harm to that person for any one of 
these reasons.  



                                                                              
           

125 

 

Article 14  

1. States Parties shall afford one another the greatest measure of mutual legal assistance in 
connection with criminal proceedings brought in respect of an offence of enforced 
disappearance, including the supply of all evidence at their disposal that is necessary for the 
proceedings.  

2. Such mutual legal assistance shall be subject to the conditions provided for by the 
domestic law of the requested State Party or by applicable treaties on mutual legal 
assistance, including, in particular, the conditions in relation to the grounds upon which the 
requested State Party may refuse to grant mutual legal assistance or may make it subject to 
conditions.  

Article 15  

States Parties shall cooperate with each other and shall afford one another the greatest 
measure of mutual assistance with a view to assisting victims of enforced disappearance, 
and in searching for, locating and releasing disappeared persons and, in the event of death, 
in exhuming and identifying them and returning their remains.  

Article 16  

1. No State Party shall expel, return ("refouler"), surrender or extradite a person to another 
State where there are substantial grounds for believing that he or she would be in danger of 
being subjected to enforced disappearance.  

2. For the purpose of determining whether there are such grounds, the competent authorities 
shall take into account all relevant considerations, including, where applicable, the existence 
in the State concerned of a consistent pattern of gross, flagrant or mass violations of human 
rights or of serious violations of international humanitarian law.  

Article 17  

1. No one shall be held in secret detention.  

2. Without prejudice to other international obligations of the State Party with regard to the 
deprivation of liberty, each State Party shall, in its legislation:  

(a) Establish the conditions under which orders of deprivation of liberty may be given;  

(b) Indicate those authorities authorized to order the deprivation of liberty;  

(c) Guarantee that any person deprived of liberty shall be held solely in officially recognized 
and supervised places of deprivation of liberty;  

(d) Guarantee that any person deprived of liberty shall be authorized to communicate with 
and be visited by his or her family, counsel or any other person of his or her choice, subject 
only to the conditions established by law, or, if he or she is a foreigner, to communicate with 
his or her consular authorities, in accordance with applicable international law;  
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(e) Guarantee access by the competent and legally authorized authorities and institutions to 
the places where persons are deprived of liberty, if necessary with prior authorization from a 
judicial authority;  

(f) Guarantee that any person deprived of liberty or, in the case of a suspected enforced 
disappearance, since the person deprived of liberty is not able to exercise this right, any 
persons with a legitimate interest, such as relatives of the person deprived of liberty, their 
representatives or their counsel, shall, in all circumstances, be entitled to take proceedings 
before a court, in order that the court may decide without delay on the lawfulness of the 
deprivation of liberty and order the person's release if such deprivation of liberty is not lawful.  

3. Each State Party shall assure the compilation and maintenance of one or more up-to-date 
official registers and/or records of persons deprived of liberty, which shall be made promptly 
available, upon request, to any judicial or other competent authority or institution authorized 
for that purpose by the law of the State Party concerned or any relevant international legal 
instrument to which the State concerned is a party. The information contained therein shall 
include, as a minimum:  

(a) The identity of the person deprived of liberty;  

(b) The date, time and place where the person was deprived of liberty and the identity of the 
authority that deprived the person of liberty;  

(c) The authority that ordered the deprivation of liberty and the grounds for the deprivation of 
liberty;  

(d) The authority responsible for supervising the deprivation of liberty;  

(e) The place of deprivation of liberty, the date and time of admission to the place of 
deprivation of liberty and the authority responsible for the place of deprivation of liberty;  

(f) Elements relating to the state of health of the person deprived of liberty;  

(g) In the event of death during the deprivation of liberty, the circumstances and cause of 
death and the destination of the remains;  

(h) The date and time of release or transfer to another place of detention, the destination and 
the authority responsible for the transfer.  

Article 18  

1. Subject to articles 19 and 20, each State Party shall guarantee to any person with a 
legitimate interest in this information, such as relatives of the person deprived of liberty, their 
representatives or their counsel, access to at least the following information:  

(a) The authority that ordered the deprivation of liberty;  

(b) The date, time and place where the person was deprived of liberty and admitted to the 
place of deprivation of liberty;  
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(c) The authority responsible for supervising the deprivation of liberty;  

(d) The whereabouts of the person deprived of liberty, including, in the event of a transfer to 
another place of deprivation of liberty, the destination and the authority responsible for the 
transfer;  

(e) The date, time and place of release;  

(f) Elements relating to the state of health of the person deprived of liberty;  

(g) In the event of death during the deprivation of liberty, the circumstances and cause of 
death and the destination of the remains.  

2. Appropriate measures shall be taken, where necessary, to protect the persons referred to 
in paragraph 1 of this article, as well as persons participating in the investigation, from any ill-
treatment, intimidation or sanction as a result of the search for information concerning a 
person deprived of liberty.  

Article 19  

1. Personal information, including medical and genetic data, which is collected and/or 
transmitted within the framework of the search for a disappeared person shall not be used or 
made available for purposes other than the search for the disappeared person. This is 
without prejudice to the use of such information in criminal proceedings relating to an offence 
of enforced disappearance or the exercise of the right to obtain reparation.  

2. The collection, processing, use and storage of personal information, including medical and 
genetic data, shall not infringe or have the effect of infringing the human rights, fundamental 
freedoms or human dignity of an individual.  

Article 20  

1. Only where a person is under the protection of the law and the deprivation of liberty is 
subject to judicial control may the right to information referred to in article 18 be restricted, on 
an exceptional basis, where strictly necessary and where provided for by law, and if the 
transmission of the information would adversely affect the privacy or safety of the person, 
hinder a criminal investigation, or for other equivalent reasons in accordance with the law, 
and in conformity with applicable international law and with the objectives of this Convention. 
In no case shall there be restrictions on the right to information referred to in article 18 that 
could constitute conduct defined in article 2 or be in violation of article 17, paragraph 1.  

2. Without prejudice to consideration of the lawfulness of the deprivation of a person's liberty, 
States Parties shall guarantee to the persons referred to in article 18, paragraph 1, the right 
to a prompt and effective judicial remedy as a means of obtaining without delay the 
information referred to in article 18, paragraph 1. This right to a remedy may not be 
suspended or restricted in any circumstances.  
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Article 21  

Each State Party shall take the necessary measures to ensure that persons deprived of 
liberty are released in a manner permitting reliable verification that they have actually been 
released. Each State Party shall also take the necessary measures to assure the physical 
integrity of such persons and their ability to exercise fully their rights at the time of release, 
without prejudice to any obligations to which such persons may be subject under national 
law.  

Article 22  

Without prejudice to article 6, each State Party shall take the necessary measures to prevent 
and impose sanctions for the following conduct:  

(a) Delaying or obstructing the remedies referred to in article 17, paragraph 2 ( f ), and 
article 20, paragraph 2;  

(b) Failure to record the deprivation of liberty of any person, or the recording of any 
information which the official responsible for the official register knew or should have known 
to be inaccurate;  

(c) Refusal to provide information on the deprivation of liberty of a person, or the provision of 
inaccurate information, even though the legal requirements for providing such information 
have been met.  

Article 23  

1. Each State Party shall ensure that the training of law enforcement personnel, civil or 
military, medical personnel, public officials and other persons who may be involved in the 
custody or treatment of any person deprived of liberty includes the necessary education and 
information regarding the relevant provisions of this Convention, in order to:  

(a) Prevent the involvement of such officials in enforced disappearances;  

(b) Emphasize the importance of prevention and investigations in relation to enforced 
disappearances;  

(c) Ensure that the urgent need to resolve cases of enforced disappearance is recognized.  

2. Each State Party shall ensure that orders or instructions prescribing, authorizing or 
encouraging enforced disappearance are prohibited. Each State Party shall guarantee that a 
person who refuses to obey such an order will not be punished.  

3. Each State Party shall take the necessary measures to ensure that the persons referred to 
in paragraph 1 of this article who have reason to believe that an enforced disappearance has 
occurred or is planned report the matter to their superiors and, where necessary, to the 
appropriate authorities or bodies vested with powers of review or remedy.  
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Article 24  

1. For the purposes of this Convention, "victim" means the disappeared person and any 
individual who has suffered harm as the direct result of an enforced disappearance.  

2. Each victim has the right to know the truth regarding the circumstances of the enforced 
disappearance, the progress and results of the investigation and the fate of the disappeared 
person. Each State Party shall take appropriate measures in this regard.  

3. Each State Party shall take all appropriate measures to search for, locate and release 
disappeared persons and, in the event of death, to locate, respect and return their remains.  

4. Each State Party shall ensure in its legal system that the victims of enforced 
disappearance have the right to obtain reparation and prompt, fair and adequate 
compensation.  

5. The right to obtain reparation referred to in paragraph 4 of this article covers material and 
moral damages and, where appropriate, other forms of reparation such as:  

(a) Restitution;  

(b) Rehabilitation;  

(c) Satisfaction, including restoration of dignity and reputation;  

(d) Guarantees of non-repetition.  

6. Without prejudice to the obligation to continue the investigation until the fate of the 
disappeared person has been clarified, each State Party shall take the appropriate steps with 
regard to the legal situation of disappeared persons whose fate has not been clarified and 
that of their relatives, in fields such as social welfare, financial matters, family law and 
property rights.  

7. Each State Party shall guarantee the right to form and participate freely in organizations 
and associations concerned with attempting to establish the circumstances of enforced 
disappearances and the fate of disappeared persons, and to assist victims of enforced 
disappearance.  

Article 25  

1. Each State Party shall take the necessary measures to prevent and punish under its 
criminal law:  

(a) The wrongful removal of children who are subjected to enforced disappearance, children 
whose father, mother or legal guardian is subjected to enforced disappearance or children 
born during the captivity of a mother subjected to enforced disappearance;  

(b) The falsification, concealment or destruction of documents attesting to the true identity of 
the children referred to in subparagraph (a) above.  
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2. Each State Party shall take the necessary measures to search for and identify the children 
referred to in paragraph 1 (a) of this article and to return them to their families of origin, in 
accordance with legal procedures and applicable international agreements.  

3. States Parties shall assist one another in searching for, identifying and locating the 
children referred to in paragraph 1 (a) of this article.  

4. Given the need to protect the best interests of the children referred to in paragraph 1 ( a ) 
of this article and their right to preserve, or to have re-established, their identity, including 
their nationality, name and family relations as recognized by law, States Parties which 
recognize a system of adoption or other form of placement of children shall have legal 
procedures in place to review the adoption or placement procedure, and, where appropriate, 
to annul any adoption or placement of children that originated in an enforced disappearance.  

5. In all cases, and in particular in all matters relating to this article, the best interests of the 
child shall be a primary consideration, and a child who is capable of forming his or her own 
views shall have the right to express those views freely, the views of the child being given 
due weight in accordance with the age and maturity of the child.  

Part II  

Article 26  

1. A Committee on Enforced Disappearances (hereinafter referred to as "the Committee") 
shall be established to carry out the functions provided for under this Convention. The 
Committee shall consist of ten experts of high moral character and recognized competence 
in the field of human rights, who shall serve in their personal capacity and be independent 
and impartial. The members of the Committee shall be elected by the States Parties 
according to equitable geographical distribution. Due account shall be taken of the 
usefulness of the participation in the work of the Committee of persons having relevant legal 
experience and of balanced gender representation.  

2. The members of the Committee shall be elected by secret ballot from a list of persons 
nominated by States Parties from among their nationals, at biennial meetings of the States 
Parties convened by the Secretary-General of the United Nations for this purpose. At those 
meetings, for which two thirds of the States Parties shall constitute a quorum, the persons 
elected to the Committee shall be those who obtain the largest number of votes and an 
absolute majority of the votes of the representatives of States Parties present and voting.  

3. The initial election shall be held no later than six months after the date of entry into force of 
this Convention. Four months before the date of each election, the Secretary-General of the 
United Nations shall address a letter to the States Parties inviting them to submit 
nominations within three months. The Secretary-General shall prepare a list in alphabetical 
order of all persons thus nominated, indicating the State Party which nominated each 
candidate, and shall submit this list to all States Parties.  

4. The members of the Committee shall be elected for a term of four years. They shall be 
eligible for re-election once. However, the term of five of the members elected at the first 
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election shall expire at the end of two years; immediately after the first election, the names of 
these five members shall be chosen by lot by the chairman of the meeting referred to in 
paragraph 2 of this article.  

5. If a member of the Committee dies or resigns or for any other reason can no longer 
perform his or her Committee duties, the State Party which nominated him or her shall, in 
accordance with the criteria set out in paragraph 1 of this article, appoint another candidate 
from among its nationals to serve out his or her term, subject to the approval of the majority 
of the States Parties. Such approval shall be considered to have been obtained unless half 
or more of the States Parties respond negatively within six weeks of having been informed by 
the Secretary-General of the United Nations of the proposed appointment.  

6. The Committee shall establish its own rules of procedure.  

7. The Secretary-General of the United Nations shall provide the Committee with the 
necessary means, staff and facilities for the effective performance of its functions. The 
Secretary-General of the United Nations shall convene the initial meeting of the Committee.  

8. The members of the Committee shall be entitled to the facilities, privileges and immunities 
of experts on mission for the United Nations, as laid down in the relevant sections of the 
Convention on the Privileges and Immunities of the United Nations.  

9. Each State Party shall cooperate with the Committee and assist its members in the 
fulfilment of their mandate, to the extent of the Committee's functions that the State Party has 
accepted.  

Article 27  

A Conference of the States Parties will take place at the earliest four years and at the latest 
six years following the entry into force of this Convention to evaluate the functioning of the 
Committee and to decide, in accordance with the procedure described in article 44, 
paragraph 2, whether it is appropriate to transfer to another body - without excluding any 
possibility - the monitoring of this Convention, in accordance with the functions defined in 
articles 28 to 36.  

Article 28  

1. In the framework of the competencies granted by this Convention, the Committee shall 
cooperate with all relevant organs, offices and specialized agencies and funds of the United 
Nations, with the treaty bodies instituted by international instruments, with the special 
procedures of the United Nations and with the relevant regional intergovernmental 
organizations or bodies, as well as with all relevant State institutions, agencies or offices 
working towards the protection of all persons against enforced disappearances.  

2. As it discharges its mandate, the Committee shall consult other treaty bodies instituted by 
relevant international human rights instruments, in particular the Human Rights Committee 
instituted by the International Covenant on Civil and Political Rights, with a view to ensuring 
the consistency of their respective observations and recommendations.  
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Article 29  

1. Each State Party shall submit to the Committee, through the Secretary-General of the 
United Nations, a report on the measures taken to give effect to its obligations under this 
Convention, within two years after the entry into force of this Convention for the State Party 
concerned.  

2. The Secretary-General of the United Nations shall make this report available to all States 
Parties.  

3. Each report shall be considered by the Committee, which shall issue such comments, 
observations or recommendations as it may deem appropriate. The comments, observations 
or recommendations shall be communicated to the State Party concerned, which may 
respond to them, on its own initiative or at the request of the Committee.  

4. The Committee may also request States Parties to provide additional information on the 
implementation of this Convention.  

Article 30  

1. A request that a disappeared person should be sought and found may be submitted to the 
Committee, as a matter of urgency, by relatives of the disappeared person or their legal 
representatives, their counsel or any person authorized by them, as well as by any other 
person having a legitimate interest.  

2. If the Committee considers that a request for urgent action submitted in pursuance of 
paragraph 1 of this article:  

(a) Is not manifestly unfounded;  

(b) Does not constitute an abuse of the right of submission of such requests;  

(c) Has already been duly presented to the competent bodies of the State Party concerned, 
such as those authorized to undertake investigations, where such a possibility exists;  

(d) Is not incompatible with the provisions of this Convention; and  

(e) The same matter is not being examined under another procedure of international 
investigation or settlement of the same nature; it shall request the State Party concerned to 
provide it with information on the situation of the persons sought, within a time limit set by the 
Committee.  

3. In the light of the information provided by the State Party concerned in accordance with 
paragraph 2 of this article, the Committee may transmit recommendations to the State Party, 
including a request that the State Party should take all the necessary measures, including 
interim measures, to locate and protect the person concerned in accordance with this 
Convention and to inform the Committee, within a specified period of time, of measures 
taken, taking into account the urgency of the situation. The Committee shall inform the 
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person submitting the urgent action request of its recommendations and of the information 
provided to it by the State as it becomes available.  

4. The Committee shall continue its efforts to work with the State Party concerned for as long 
as the fate of the person sought remains unresolved. The person presenting the request 
shall be kept informed.  

Article 31  

1. A State Party may at the time of ratification of this Convention or at any time afterwards 
declare that it recognizes the competence of the Committee to receive and consider 
communications from or on behalf of individuals subject to its jurisdiction claiming to be 
victims of a violation by this State Party of provisions of this Convention. The Committee 
shall not admit any communication concerning a State Party which has not made such a 
declaration.  

2. The Committee shall consider a communication inadmissible where:  

(a) The communication is anonymous;  

(b) The communication constitutes an abuse of the right of submission of such 
communications or is incompatible with the provisions of this Convention;  

(c) The same matter is being examined under another procedure of international 
investigation or settlement of the same nature; or where  

(d) All effective available domestic remedies have not been exhausted. This rule shall not 
apply where the application of the remedies is unreasonably prolonged.  

3. If the Committee considers that the communication meets the requirements set out in 
paragraph 2 of this article, it shall transmit the communication to the State Party concerned, 
requesting it to provide observations and comments within a time limit set by the Committee.  

4. At any time after the receipt of a communication and before a determination on the merits 
has been reached, the Committee may transmit to the State Party concerned for its urgent 
consideration a request that the State Party will take such interim measures as may be 
necessary to avoid possible irreparable damage to the victims of the alleged violation. Where 
the Committee exercises its discretion, this does not imply a determination on admissibility or 
on the merits of the communication.  

5. The Committee shall hold closed meetings when examining communications under the 
present article. It shall inform the author of a communication of the responses provided by 
the State Party concerned. When the Committee decides to finalize the procedure, it shall 
communicate its views to the State Party and to the author of the communication.  

Article 32  

A State Party to this Convention may at any time declare that it recognizes the competence 
of the Committee to receive and consider communications in which a State Party claims that 
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another State Party is not fulfilling its obligations under this Convention. The Committee shall 
not receive communications concerning a State Party which has not made such a 
declaration, nor communications from a State Party which has not made such a declaration.  

Article 33  

1. If the Committee receives reliable information indicating that a State Party is seriously 
violating the provisions of this Convention, it may, after consultation with the State Party 
concerned, request one or more of its members to undertake a visit and report back to it 
without delay.  

2. The Committee shall notify the State Party concerned, in writing, of its intention to 
organize a visit, indicating the composition of the delegation and the purpose of the visit. The 
State Party shall answer the Committee within a reasonable time.  

3. Upon a substantiated request by the State Party, the Committee may decide to postpone 
or cancel its visit.  

4. If the State Party agrees to the visit, the Committee and the State Party concerned shall 
work together to define the modalities of the visit and the State Party shall provide the 
Committee with all the facilities needed for the successful completion of the visit.  

5. Following its visit, the Committee shall communicate to the State Party concerned its 
observations and recommendations.  

Article 34  

If the Committee receives information which appears to it to contain well-founded indications 
that enforced disappearance is being practised on a widespread or systematic basis in the 
territory under the jurisdiction of a State Party, it may, after seeking from the State Party 
concerned all relevant information on the situation, urgently bring the matter to the attention 
of the General Assembly of the United Nations, through the Secretary-General of the United 
Nations.  

Article 35  

1. The Committee shall have competence solely in respect of enforced disappearances 
which commenced after the entry into force of this Convention.  

2. If a State becomes a party to this Convention after its entry into force, the obligations of 
that State vis-à-vis the Committee shall relate only to enforced disappearances which 
commenced after the entry into force of this Convention for the State concerned.  

Article 36  

1. The Committee shall submit an annual report on its activities under this Convention to the 
States Parties and to the General Assembly of the United Nations.  
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2. Before an observation on a State Party is published in the annual report, the State Party 
concerned shall be informed in advance and shall be given reasonable time to answer. This 
State Party may request the publication of its comments or observations in the report.  

Part III  

Article 37  

Nothing in this Convention shall affect any provisions which are more conducive to the 
protection of all persons from enforced disappearance and which may be contained in:  

(a) The law of a State Party;  

(b) International law in force for that State.  

Article 38  

1. This Convention is open for signature by all Member States of the United Nations.  

2. This Convention is subject to ratification by all Member States of the United Nations. 
Instruments of ratification shall be deposited with the Secretary-General of the United 
Nations.  

3. This Convention is open to accession by all Member States of the United Nations. 
Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General.  

Article 39  

1. This Convention shall enter into force on the thirtieth day after the date of deposit with the 
Secretary-General of the United Nations of the twentieth instrument of ratification or 
accession.  

2. For each State ratifying or acceding to this Convention after the deposit of the twentieth 
instrument of ratification or accession, this Convention shall enter into force on the thirtieth 
day after the date of the deposit of that State's instrument of ratification or accession.  

Article 40  

The Secretary-General of the United Nations shall notify all States Members of the United 
Nations and all States which have signed or acceded to this Convention of the following:  

(a) Signatures, ratifications and accessions under article 38;  

(b) The date of entry into force of this Convention under article 39.  

Article 41  

The provisions of this Convention shall apply to all parts of federal States without any 
limitations or exceptions.  
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Article 42  

1. Any dispute between two or more States Parties concerning the interpretation or 
application of this Convention which cannot be settled through negotiation or by the 
procedures expressly provided for in this Convention shall, at the request of one of them, be 
submitted to arbitration. If within six months from the date of the request for arbitration the 
Parties are unable to agree on the organization of the arbitration, any one of those Parties 
may refer the dispute to the International Court of Justice by request in conformity with the 
Statute of the Court.  

2. A State may, at the time of signature or ratification of this Convention or accession thereto, 
declare that it does not consider itself bound by paragraph 1 of this article. The other States 
Parties shall not be bound by paragraph 1 of this article with respect to any State Party 
having made such a declaration.  

3. Any State Party having made a declaration in accordance with the provisions of 
paragraph 2 of this article may at any time withdraw this declaration by notification to the 
Secretary-General of the United Nations.  

Article 43  

This Convention is without prejudice to the provisions of international humanitarian law, 
including the obligations of the High Contracting Parties to the four Geneva Conventions of 
12 August 1949 and the two Additional Protocols thereto of 8 June 1977, or to the 
opportunity available to any State Party to authorize the International Committee of the Red 
Cross to visit places of detention in situations not covered by international humanitarian law.  

Article 44  

1. Any State Party to this Convention may propose an amendment and file it with the 
Secretary-General of the United Nations. The Secretary-General shall thereupon 
communicate the proposed amendment to the States Parties to this Convention with a 
request that they indicate whether they favour a conference of States Parties for the purpose 
of considering and voting upon the proposal. In the event that within four months from the 
date of such communication at least one third of the States Parties favour such a conference, 
the Secretary-General shall convene the conference under the auspices of the United 
Nations.  

2. Any amendment adopted by a majority of two thirds of the States Parties present and 
voting at the conference shall be submitted by the Secretary-General of the United Nations to 
all the States Parties for acceptance.  

3. An amendment adopted in accordance with paragraph 2 of this article shall enter into force 
when two thirds of the States Parties to this Convention have accepted it in accordance with 
their respective constitutional processes.  

4. When amendments enter into force, they shall be binding on those States Parties which 
have accepted them, other States Parties still being bound by the provisions of this 
Convention and any earlier amendment which they have accepted.  
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Article 45  

1. This Convention, of which the Arabic, Chinese, English, French, Russian and Spanish 
texts are equally authentic, shall be deposited with the Secretary-General of the United 
Nations.  

2. The Secretary-General of the United Nations shall transmit certified copies of this 
Convention to all States referred to in article 38.  
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7. Committee on the Rights of the Child, General Comment 
N°10 - Children’s rights in juvenile justice (2007) 

Forty-fourth session, Geneva, 15 January-2 February 2007 

I.  Introduction 

1. In the reports they submit to the Committee on the Rights of the Child (hereafter: the 
Committee), States parties often pay quite detailed attention to the rights of children alleged 
as, accused of, or recognized as having infringed the penal law, also referred to as “children 
in conflict with the law”. In line with the Committee’s guidelines for periodic reporting, the 
implementation of articles 37 and 40 of the Convention on the Rights of the Child (hereafter: 
CRC) is the main focus of the information provided by the States parties. The Committee 
notes with appreciation the many efforts to establish an administration of juvenile justice in 
compliance with CRC. However, it is also clear that many States parties still have a long way 
to go in achieving full compliance with CRC, e.g. in the areas of procedural rights, the 
development and implementation of measures for dealing with children in conflict with the 
law without resorting to judicial proceedings, and the use of deprivation of liberty only as a 
measure of last resort. 

2. The Committee is equally concerned about the lack of information on the measures 
that States parties have taken to prevent children from coming into conflict with the law. This 
may be the result of a lack of a comprehensive policy for the field of juvenile justice. This 
may also explain why many States parties are providing only very limited statistical data on 
the treatment of children in conflict with the law. 

3. The experience in reviewing the States parties’ performance in the field of juvenile 
justice is the reason for the present general comment, by which the Committee wants to 
provide the States parties with more elaborated guidance and recommendations for their 
efforts to establish an administration of juvenile justice in compliance with CRC. This juvenile 
justice, which should promote, inter alia, the use of alternative measures such as diversion 
and restorative justice, will provide States parties with possibilities to respond to children in 
conflict with the law in an effective manner serving not only the best interests of these 
children, but also the short- and long-term interest of the society at large. 

II.  The objectives of the present general comment 

4. At the outset, the Committee wishes to underscore that CRC requires States parties 
to develop and implement a comprehensive juvenile justice policy. This comprehensive 
approach should not be limited to the implementation of the specific provisions contained in 
articles 37 and 40 of CRC, but should also take into account the general principles enshrined 
in articles 2, 3, 6 and 12, and in all other relevant articles of CRC, such as articles 4 and 39. 
Therefore, the objectives of this general comment are: 

To encourage States parties to develop and implement a comprehensive juvenile justice 
policy to prevent and address juvenile delinquency based on and in compliance with CRC, 
and to seek in this regard advice and support from the Interagency Panel on Juvenile 
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Justice, with representatives of the Office of the United Nations High Commissioner for 
Human Rights (OHCHR), the United Nations Children’s Fund (UNICEF), the United Nations 
Office on Drugs and Crime (UNODC) and non-governmental organizations (NGO’s), 
established by ECOSOC resolution 1997/30; 

To provide States parties with guidance and recommendations for the content of this 
comprehensive juvenile justice policy, with special attention to prevention of juvenile 
delinquency, the introduction of alternative measures allowing for responses to juvenile 
delinquency without resorting to judicial procedures, and for the interpretation and 
implementation of all other provisions contained in articles 37 and 40 of CRC; 

To promote the integration, in a national and comprehensive juvenile justice policy, of other 
international standards, in particular, the United Nations Standard Minimum Rules for the 
Administration of Juvenile Justice (the “Beijing Rules”), the United Nations Rules for the 
Protection of Juveniles Deprived of their Liberty (the “Havana Rules”), and the United 
Nations Guidelines for the Prevention of Juvenile Delinquency (the “Riyadh Guidelines”). 

III.   Juvenile justice:  the leading principles of a comprehensive policy 

5. Before elaborating on the requirements of CRC in more detail, the Committee will first 
mention the leading principles of a comprehensive policy for juvenile justice. In the 
administration of juvenile justice, States parties have to apply systematically the general 
principles contained in articles 2, 3, 6 and 12 of CRC, as well as the fundamental principles 
of juvenile justice enshrined in articles 37 and 40. 

Non-discrimination (art. 2) 

6. States parties have to take all necessary measures to ensure that all children in 
conflict with the law are treated equally. Particular attention must be paid to de facto 
discrimination and disparities, which may be the result of a lack of a consistent policy and 
involve vulnerable groups of children, such as street children, children belonging to racial, 
ethnic, religious or linguistic minorities, indigenous children, girl children, children with 
disabilities and children who are repeatedly in conflict with the law (recidivists). In this regard, 
training of all professionals involved in the administration of juvenile justice is important (see 
paragraph 97 below), as well as the establishment of rules, regulations or protocols which 
enhance equal treatment of child offenders and provide redress, remedies and 
compensation. 

7. Many children in conflict with the law are also victims of discrimination, e.g. when they 
try to get access to education or to the labour market. It is necessary that measures are 
taken to prevent such discrimination, inter alia, as by providing former child offenders with 
appropriate support and assistance in their efforts to reintegrate in society, and to conduct 
public campaigns emphasizing their right to assume a constructive role in society (art. 40 
(1)). 

8. It is quite common that criminal codes contain provisions criminalizing behavioural 
problems of children, such as vagrancy, truancy, runaways and other acts, which often are 
the result of psychological or socio-economic problems. It is particularly a matter of concern 
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that girls and street children are often victims of this criminalization. These acts, also known 
as Status Offences, are not considered to be such if committed by adults. The Committee 
recommends that the States parties abolish the provisions on status offences in order to 
establish an equal treatment under the law for children and adults. In this regard, the 
Committee also refers to article 56 of the Riyadh Guidelines which reads: “In order to prevent 
further stigmatization, victimization and criminalization of young persons, legislation should 
be enacted to ensure that any conduct not considered an offence or not penalized if 
committed by an adult is not considered an offence and not penalized if committed by a 
young person.” 

9. In addition, behaviour such as vagrancy, roaming the streets or runaways should be 
dealt with through the implementation of child protective measures, including effective 
support for parents and/or other caregivers and measures which address the root causes of 
this behaviour. 

Best interests of the child (art. 3) 

10. In all decisions taken within the context of the administration of juvenile justice, the 
best interests of the child should be a primary consideration. Children differ from adults in 
their physical and psychological development, and their emotional and educational needs. 
Such differences constitute the basis for the lesser culpability of children in conflict with the 
law. These and other differences are the reasons for a separate juvenile justice system and 
require a different treatment for children. The protection of the best interests of the child 
means, for instance, that the traditional objectives of criminal justice, such as 
repression/retribution, must give way to rehabilitation and restorative justice objectives in 
dealing with child offenders. This can be done in concert with attention to effective public 
safety. 

The right to life, survival and development (art. 6) 

11. This inherent right of every child should guide and inspire States parties in the 
development of effective national policies and programmes for the prevention of juvenile 
delinquency, because it goes without saying that delinquency has a very negative impact on 
the child’s development. Furthermore, this basic right should result in a policy of responding 
to juvenile delinquency in ways that support the child’s development. The death penalty and 
a life sentence without parole are explicitly prohibited under article 37 (a) of CRC (see 
paragraphs 75-77 below). The use of deprivation of liberty has very negative consequences 
for the child’s harmonious development and seriously hampers his/her reintegration in 
society. In this regard, article 37 (b) explicitly provides that deprivation of liberty, including 
arrest, detention and imprisonment, should be used only as a measure of last resort and for 
the shortest appropriate period of time, so that the child’s right to development is fully 
respected and ensured (see paragraphs 78-88 below).2 

                                                           
2  Note that the rights of a child deprived of his/her liberty, as recognized in CRC, apply with respect to 
children in conflict with the law, and to children placed in institutions for the purposes of care, 
protection or treatment, including mental health, educational, drug treatment, child protection or 
immigration institutions. 
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The right to be heard (art. 12) 

12. The right of the child to express his/her views freely in all matters affecting the child 
should be fully respected and implemented throughout every stage of the process of juvenile 
justice (see paragraphs 43-45 below). The Committee notes that the voices of children 
involved in the juvenile justice system are increasingly becoming a powerful force for 
improvements and reform, and for the fulfilment of their rights. 

Dignity (art. 40 (1)) 

13. CRC provides a set of fundamental principles for the treatment to be accorded to 
children in conflict with the law: 

Treatment that is consistent with the child’s sense of dignity and worth. This principle reflects 
the fundamental human right enshrined in article 1 of UDHR, which stipulates that all human 
beings are born free and equal in dignity and rights. This inherent right to dignity and worth, 
to which the preamble of CRC makes explicit reference, has to be respected and protected 
throughout the entire process of dealing with the child, from the first contact with law 
enforcement agencies and all the way to the implementation of all measures for dealing with 
the child; 

Treatment that reinforces the child’s respect for the human rights and freedoms of others. 
This principle is in line with the consideration in the preamble that a child should be brought 
up in the spirit of the ideals proclaimed in the Charter of the United Nations. It also means 
that, within the juvenile justice system, the treatment and education of children shall be 
directed to the development of respect for human rights and freedoms (art. 29 (1) (b) of CRC 
and general comment No. 1 on the aims of education). It is obvious that this principle of 
juvenile justice requires a full respect for and implementation of the guarantees for a fair trial 
recognized in article 40 (2) (see paragraphs 40-67 below). If the key actors in juvenile justice, 
such as police officers, prosecutors, judges and probation officers, do not fully respect and 
protect these guarantees, how can they expect that with such poor examples the child will 
respect the human rights and fundamental freedom of others?; 

Treatment that takes into account the child’s age and promotes the child’s reintegration and 
the child’s assuming a constructive role in society. This principle must be applied, observed 
and respected throughout the entire process of dealing with the child, from the first contact 
with law enforcement agencies all the way to the implementation of all measures for dealing 
with the child. It requires that all professionals involved in the administration of juvenile 
justice be knowledgeable about child development, the dynamic and continuing growth of 
children, what is appropriate to their well-being, and the pervasive forms of violence against 
children; 

Respect for the dignity of the child requires that all forms of violence in the treatment of 
children in conflict with the law must be prohibited and prevented. Reports received by the 
Committee show that violence occurs in all phases of the juvenile justice process, from the 
first contact with the police, during pretrial detention and during the stay in treatment and 
other facilities for children sentenced to deprivation of liberty. The committee urges the 
States parties to take effective measures to prevent such violence and to make sure that the 
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perpetrators are brought to justice and to give effective follow-up to the recommendations 
made in the report on the United Nations Study on Violence Against Children presented to 
the General Assembly in October 2006 (A/61/299). 

14. The Committee acknowledges that the preservation of public safety is a legitimate 
aim of the justice system. However, it is of the opinion that this aim is best served by a full 
respect for and implementation of the leading and overarching principles of juvenile justice as 
enshrined in CRC. 

IV.     Juvenile justice:  the core elements of a comprehensive policy 

15. A comprehensive policy for juvenile justice must deal with the following core 
elements: the prevention of juvenile delinquency; interventions without resorting to judicial 
proceedings and interventions in the context of judicial proceedings; the minimum age of 
criminal responsibility and the upper age-limits for juvenile justice; the guarantees for a fair 
trial; and deprivation of liberty including pretrial detention and post-trial incarceration. 

A.  Prevention of juvenile delinquency 

16. One of the most important goals of the implementation of CRC is to promote the full 
and harmonious development of the child’s personality, talents and mental and physical 
abilities (preamble, and articles 6 and 29). The child should be prepared to live an individual 
and responsible life in a free society (preamble, and article 29), in which he/she can assume 
a constructive role with respect for human rights and fundamental freedoms (arts. 29 and 
40). In this regard, parents have the responsibility to provide the child, in a manner consistent 
with his evolving capacities, with appropriate direction and guidance in the exercise of her/his 
rights as recognized in the Convention. In the light of these and other provisions of CRC, it is 
obviously not in the best interests of the child if he/she grows up in circumstances that may 
cause an increased or serious risk of becoming involved in criminal activities. Various 
measures should be taken for the full and equal implementation of the rights to an adequate 
standard of living (art. 27), to the highest attainable standard of health and access to health 
care (art. 24), to education (arts. 28 and 29), to protection from all forms of physical or mental 
violence, injury or abuse (art. 19), and from economic or sexual exploitation (arts. 32 and 34), 
and to other appropriate services for the care or protection of children. 

17. As stated above, a juvenile justice policy without a set of measures aimed at 
preventing juvenile delinquency suffers from serious shortcomings. States parties should fully 
integrate into their comprehensive national policy for juvenile justice the United Nations 
Guidelines for the Prevention of Juvenile Delinquency (the Riyadh Guidelines) adopted by 
the General Assembly in its resolution 45/112 of 14 December 1990. 

18. The Committee fully supports the Riyadh Guidelines and agrees that emphasis 
should be placed on prevention policies that facilitate the successful socialization and 
integration of all children, in particular through the family, the community, peer groups, 
schools, vocational training and the world of work, as well as through voluntary 
organizations. This means, inter alia that prevention programmes should focus on support for 
particularly vulnerable families, the involvement of schools in teaching basic values (including 
information about the rights and responsibilities of children and parents under the law), and 
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extending special care and attention to young persons at risk. In this regard, particular 
attention should also be given to children who drop out of school or otherwise do not 
complete their education. The use of peer group support and a strong involvement of parents 
are recommended. The States parties should also develop community-based services and 
programmes that respond to the special needs, problems, concerns and interests of children, 
in particular of children repeatedly in conflict with the law, and that provide appropriate 
counselling and guidance to their families. 

19. Articles 18 and 27 of CRC confirm the importance of the responsibility of parents for 
the upbringing of their children, but at the same time CRC requires States parties to provide 
the necessary assistance to parents (or other caretakers), in the performance of their 
parental responsibilities. The measures of assistance should not only focus on the prevention 
of negative situations, but also and even more on the promotion of the social potential of 
parents. There is a wealth of information on home- and family-based prevention 
programmes, such as parent training, programmes to enhance parent-child interaction and 
home visitation programmes, which can start at a very young age of the child. In addition, 
early childhood education has shown to be correlated with a lower rate of future violence and 
crime. At the community level, positive results have been achieved with programmes such as 
Communities that Care (CTC), a risk-focused prevention strategy. 

20. States parties should fully promote and support the involvement of children, in 
accordance with article 12 of CRC, and of parents, community leaders and other key actors 
(e.g. representatives of NGOs, probation services and social workers), in the development 
and implementation of prevention programmes. The quality of this involvement is a key factor 
in the success of these programmes. 

21. The Committee recommends that States parties seek support and advice from the 
Interagency Panel on Juvenile Justice in their efforts to develop effective prevention 
programmes. 

B.  Interventions/diversion (see also section E below) 

22. Two kinds of interventions can be used by the State authorities for dealing with 
children alleged as, accused of, or recognized as having infringed the penal law: measures 
without resorting to judicial proceedings and measures in the context of judicial proceedings. 
The Committee reminds States parties that utmost care must be taken to ensure that the 
child’s human rights and legal safeguards are thereby fully respected and protected. 

23. Children in conflict with the law, including child recidivists, have the right to be treated 
in ways that promote their reintegration and the child’s assuming a constructive role in 
society (art. 40 (1) of CRC). The arrest, detention or imprisonment of a child may be used 
only as a measure of last resort (art. 37 (b)). It is, therefore, necessary - as part of a 
comprehensive policy for juvenile justice - to develop and implement a wide range of 
measures to ensure that children are dealt with in a manner appropriate to their well-being, 
and proportionate to both their circumstances and the offence committed. These should 
include care, guidance and supervision, counselling, probation, foster care, educational and 
training programmes, and other alternatives to institutional care (art. 40 (4)). 
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Interventions without resorting to judicial proceedings 

24. According to article 40 (3) of CRC, the States parties shall seek to promote measures 
for dealing with children alleged as, accused of, or recognized as having infringed the penal 
law without resorting to judicial proceedings, whenever appropriate and desirable. Given the 
fact that the majority of child offenders commit only minor offences, a range of measures 
involving removal from criminal/juvenile justice processing and referral to alternative (social) 
services (i.e. diversion) should be a well-established practice that can and should be used in 
most cases. 

25. In the opinion of the Committee, the obligation of States parties to promote measures 
for dealing with children in conflict with the law without resorting to judicial proceedings 
applies, but is certainly not limited to children who commit minor offences, such as shoplifting 
or other property offences with limited damage, and first-time child offenders. Statistics in 
many States parties indicate that a large part, and often the majority, of offences committed 
by children fall into these categories. It is in line with the principles set out in article 40 (1) of 
CRC to deal with all such cases without resorting to criminal law procedures in court. In 
addition to avoiding stigmatization, this approach has good results for children and is in the 
interests of public safety, and has proven to be more cost-effective. 

26. States parties should take measures for dealing with children in conflict with the law 
without resorting to judicial proceedings as an integral part of their juvenile justice system, 
and ensure that children’s human rights and legal safeguards are thereby fully respected and 
protected (art. 40 (3) (b)). 

27. It is left to the discretion of States parties to decide on the exact nature and content of 
the measures for dealing with children in conflict with the law without resorting to judicial 
proceedings, and to take the necessary legislative and other measures for their 
implementation. Nonetheless, on the basis of the information provided in the reports from 
some States parties, it is clear that a variety of community-based programmes have been 
developed, such as community service, supervision and guidance by for example social 
workers or probation officers, family conferencing and other forms of restorative justice 
including restitution to and compensation of victims. Other States parties should benefit from 
these experiences. As far as full respect for human rights and legal safeguards is concerned, 
the Committee refers to the relevant parts of article 40 of CRC and emphasizes the following: 

Diversion (i.e. measures for dealing with children, alleged as, accused of, or recognized as 
having infringed the penal law without resorting to judicial proceedings) should be used only 
when there is compelling evidence that the child committed the alleged offence, that he/she 
freely and voluntarily admits responsibility, and that no intimidation or pressure has been 
used to get that admission and, finally, that the admission will not be used against him/her in 
any subsequent legal proceeding; 

The child must freely and voluntarily give consent in writing to the diversion, a consent that 
should be based on adequate and specific information on the nature, content and duration of 
the measure, and on the consequences of a failure to cooperate, carry out and complete the 
measure. With a view to strengthening parental involvement, States parties may also 
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consider requiring the consent of parents, in particular when the child is below the age of 16 
years; 

The law has to contain specific provisions indicating in which cases diversion is possible, and 
the powers of the police, prosecutors and/or other agencies to make decisions in this regard 
should be regulated and reviewed, in particular to protect the child from discrimination; 

The child must be given the opportunity to seek legal or other appropriate assistance on the 
appropriateness and desirability of the diversion offered by the competent authorities, and on 
the possibility of review of the measure; 

The completion of the diversion by the child should result in a definite and final closure of the 
case. Although confidential records can be kept of diversion for administrative and review 
purposes, they should not be viewed as “criminal records” and a child who has been 
previously diverted must not be seen as having a previous conviction. If any registration 
takes place of this event, access to that information should be given exclusively and for a 
limited period of time, e.g. for a maximum of one year, to the competent authorities 
authorized to deal with children in conflict with the law. 

Interventions in the context of judicial proceedings 

28. When judicial proceedings are initiated by the competent authority (usually the 
prosecutor’s office), the principles of a fair and just trial must be applied (see section D 
below). At the same time, the juvenile justice system should provide for ample opportunities 
to deal with children in conflict with the law by using social and/or educational measures, and 
to strictly limit the use of deprivation of liberty, and in particular pretrial detention, as a 
measure of last resort. In the disposition phase of the proceedings, deprivation of liberty must 
be used only as a measure of last resort and for the shortest appropriate period of time (art. 
37 (b)). This means that States parties should have in place a well-trained probation service 
to allow for the maximum and effective use of measures such as guidance and supervision 
orders, probation, community monitoring or day report centres, and the possibility of early 
release from detention. 

29. The Committee reminds States parties that, pursuant to article 40 (1) of CRC, 
reintegration requires that no action may be taken that can hamper the child’s full 
participation in his/her community, such as stigmatization, social isolation, or negative 
publicity of the child. For a child in conflict with the law to be dealt with in a way that 
promotes reintegration requires that all actions should support the child becoming a full, 
constructive member of his/her society. 

C.  Age and children in conflict with the law 

The minimum age of criminal responsibility 

30. The reports submitted by States parties show the existence of a wide range of 
minimum ages of criminal responsibility. They range from a very low level of age 7 or 8 to the 
commendable high level of age 14 or 16. Quite a few States parties use two minimum ages 
of criminal responsibility. Children in conflict with the law who at the time of the commission 
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of the crime are at or above the lower minimum age but below the higher minimum age are 
assumed to be criminally responsible only if they have the required maturity in that regard. 
The assessment of this maturity is left to the court/judge, often without the requirement of 
involving a psychological expert, and results in practice in the use of the lower minimum age 
in cases of serious crimes. The system of two minimum ages is often not only confusing, but 
leaves much to the discretion of the court/judge and may result in discriminatory practices. In 
the light of this wide range of minimum ages for criminal responsibility the Committee feels 
that there is a need to provide the States parties with clear guidance and recommendations 
regarding the minimum age of criminal responsibility. 

31. Article 40 (3) of CRC requires States parties to seek to promote, inter alia, the 
establishment of a minimum age below which children shall be presumed not to have the 
capacity to infringe the penal law, but does not mention a specific minimum age in this 
regard. The committee understands this provision as an obligation for States parties to set a 
minimum age of criminal responsibility (MACR). This minimum age means the following: 

Children who commit an offence at an age below that minimum cannot be held responsible in 
a penal law procedure. Even (very) young children do have the capacity to infringe the penal 
law but if they commit an offence when below MACR the irrefutable assumption is that they 
cannot be formally charged and held responsible in a penal law procedure. For these 
children special protective measures can be taken if necessary in their best interests; 

Children at or above the MACR at the time of the commission of an offence (or: infringement 
of the penal law) but younger than 18 years (see also paragraphs 35-38 below) can be 
formally charged and subject to penal law procedures. But these procedures, including the 
final outcome, must be in full compliance with the principles and provisions of CRC as 
elaborated in the present general comment. 

32. Rule 4 of the Beijing Rules recommends that the beginning of MACR shall not be 
fixed at too low an age level, bearing in mind the facts of emotional, mental and intellectual 
maturity. In line with this rule the Committee has recommended States parties not to set a 
MACR at a too low level and to increase the existing low MACR to an internationally 
acceptable level. From these recommendations, it can be concluded that a minimum age of 
criminal responsibility below the age of 12 years is considered by the Committee not to be 
internationally acceptable. States parties are encouraged to increase their lower MACR to 
the age of 12 years as the absolute minimum age and to continue to increase it to a higher 
age level. 

33. At the same time, the Committee urges States parties not to lower their MACR to the 
age of 12. A higher MACR, for instance 14 or 16 years of age, contributes to a juvenile 
justice system which, in accordance with article 40 (3) (b) of CRC, deals with children in 
conflict with the law without resorting to judicial proceedings, providing that the child’s human 
rights and legal safeguards are fully respected. In this regard, States parties should inform 
the Committee in their reports in specific detail how children below the MACR set in their 
laws are treated when they are recognized as having infringed the penal law, or are alleged 
as or accused of having done so, and what kinds of legal safeguards are in place to ensure 
that their treatment is as fair and just as that of children at or above MACR. 
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34. The Committee wishes to express its concern about the practice of allowing 
exceptions to a MACR which permit the use of a lower minimum age of criminal responsibility 
in cases where the child, for example, is accused of committing a serious offence or where 
the child is considered mature enough to be held criminally responsible. The Committee 
strongly recommends that States parties set a MACR that does not allow, by way of 
exception, the use of a lower age. 

35. If there is no proof of age and it cannot be established that the child is at or above the 
MACR, the child shall not be held criminally responsible (see also paragraph 39 below). 

The upper age-limit for juvenile justice 

36. The Committee also wishes to draw the attention of States parties to the upper age-
limit for the application of the rules of juvenile justice. These special rules - in terms both of 
special procedural rules and of rules for diversion and special measures - should apply, 
starting at the MACR set in the country, for all children who, at the time of their alleged 
commission of an offence (or act punishable under the criminal law), have not yet reached 
the age of 18 years. 

37. The Committee wishes to remind States parties that they have recognized the right of 
every child alleged as, accused of, or recognized as having infringed the penal law to be 
treated in accordance with the provisions of article 40 of CRC. This means that every person 
under the age of 18 years at the time of the alleged commission of an offence must be 
treated in accordance with the rules of juvenile justice. 

38. The Committee, therefore, recommends that those States parties which limit the 
applicability of their juvenile justice rules to children under the age of 16 (or lower) years, or 
which allow by way of exception that 16 or 17-year-old children are treated as adult criminals, 
change their laws with a view to achieving a non-discriminatory full application of their 
juvenile justice rules to all persons under the age of 18 years. The Committee notes with 
appreciation that some States parties allow for the application of the rules and regulations of 
juvenile justice to persons aged 18 and older, usually till the age of 21, either as a general 
rule or by way of exception. 

39. Finally, the Committee wishes to emphasize the fact that it is crucial for the full 
implementation of article 7 of CRC requiring, inter alia, that every child shall be registered 
immediately after birth to set age-limits one way or another, which is the case for all States 
parties. A child without a provable date of birth is extremely vulnerable to all kinds of abuse 
and injustice regarding the family, work, education and labour, particularly within the juvenile 
justice system. Every child must be provided with a birth certificate free of charge whenever 
he/she needs it to prove his/her age. If there is no proof of age, the child is entitled to a 
reliable medical or social investigation that may establish his/her age and, in the case of 
conflict or inconclusive evidence, the child shall have the right to the rule of the benefit of the 
doubt. 
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D.  The guarantees for a fair trial 

40. Article 40 (2) of CRC contains an important list of rights and guarantees that are all 
meant to ensure that every child alleged as or accused of having infringed the penal law 
receives fair treatment and trial. Most of these guarantees can also be found in article 14 of 
the International Covenant on Civil and Political Rights (ICCPR), which the Human Rights 
Committee elaborated and commented on in its general comment No. 13 (1984) 
(Administration of justice) which is currently in the process of being reviewed. However, the 
implementation of these guarantees for children does have some specific aspects which will 
be presented in this section. Before doing so, the Committee wishes to emphasize that a key 
condition for a proper and effective implementation of these rights or guarantees is the 
quality of the persons involved in the administration of juvenile justice. The training of 
professionals, such as police officers, prosecutors, legal and other representatives of the 
child, judges, probation officers, social workers and others is crucial and should take place in 
a systematic and ongoing manner. These professionals should be well informed about the 
child’s, and particularly about the adolescent’s physical, psychological, mental and social 
development, as well as about the special needs of the most vulnerable children, such as 
children with disabilities, displaced children, street children, refugee and asylum-seeking 
children, and children belonging to racial, ethnic, religious, linguistic or other minorities (see 
paragraphs 6-9 above). Since girls in the juvenile justice system may be easily overlooked 
because they represent only a small group, special attention must be paid to the particular 
needs of the girl child, e.g. in relation to prior abuse and special health needs. Professionals 
and staff should act under all circumstances in a manner consistent with the child’s dignity 
and worth, which reinforces the child’s respect for the human rights and fundamental 
freedoms of others, and which promotes the child’s reintegration and his/her assuming a 
constructive role in society (art. 40 (1)). All the guarantees recognized in article 40 (2), which 
will be dealt with hereafter, are minimum standards, meaning that States parties can and 
should try to establish and observe higher standards, e.g. in the areas of legal assistance 
and the involvement of the child and her/his parents in the judicial process. 

No retroactive juvenile justice (art. 40 (2) (a)) 

41. Article 40 (2) (a) of CRC affirms that the rule that no one shall be held guilty of any 
criminal offence on account of any act or omission which did not constitute a criminal 
offence, under national or international law, at the time it was committed is also applicable to 
children (see also article 15 of ICCPR). It means that no child can be charged with or 
sentenced under the penal law for acts or omissions which at the time they were committed 
were not prohibited under national or international law. In the light of the fact that many 
States parties have recently strengthened and/or expanded their criminal law provisions to 
prevent and combat terrorism, the Committee recommends that States parties ensure that 
these changes do not result in retroactive or unintended punishment of children. The 
Committee also wishes to remind States parties that the rule that no heavier penalty shall be 
imposed than the one that was applicable at the time when the criminal offence was 
committed, as expressed in article 15 of ICCPR, is in the light of article 41 of CRC, applicable 
to children in the States parties to ICCPR. No child shall be punished with a heavier penalty 
than the one applicable at the time of his/her infringement of the penal law. But if a change of 
law after the act provides for a lighter penalty, the child should benefit from this change. 
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The presumption of innocence (art. 40 (2) (b) (i)) 

42. The presumption of innocence is fundamental to the protection of the human rights of 
children in conflict with the law. It means that the burden of proof of the charge(s) brought 
against the child is on the prosecution. The child alleged as or accused of having infringed 
the penal law has the benefit of doubt and is only guilty as charged if these charges have 
been proven beyond reasonable doubt. The child has the right to be treated in accordance 
with this presumption and it is the duty of all public authorities or others involved to refrain 
from prejudging the outcome of the trial. States parties should provide information about child 
development to ensure that this presumption of innocence is respected in practice. Due to 
the lack of understanding of the process, immaturity, fear or other reasons, the child may 
behave in a suspicious manner, but the authorities must not assume that the child is guilty 
without proof of guilt beyond any reasonable doubt. 

The right to be heard (art. 12) 

43. Article 12 (2) of CRC requires that a child be provided with the opportunity to be 
heard in any judicial or administrative proceedings affecting the child, either directly or 
through a representative or an appropriate body in a manner consistent with the procedural 
rules of national law. 

44. It is obvious that for a child alleged as, accused of, or recognized as having infringed 
the penal law, the right to be heard is fundamental for a fair trial. It is equally obvious that the 
child has the right to be heard directly and not only through a representative or an 
appropriate body if it is in her/his best interests. This right must be fully observed at all stages 
of the process, starting with pretrial stage when the child has the right to remain silent, as 
well as the right to be heard by the police, the prosecutor and the investigating judge. But it 
also applies to the stages of adjudication and of implementation of the imposed measures. In 
other words, the child must be given the opportunity to express his/her views freely, and 
those views should be given due weight in accordance with the age and maturity of the child 
(art. 12 (1)), throughout the juvenile justice process. This means that the child, in order to 
effectively participate in the proceedings, must be informed not only of the charges (see 
paragraphs 47-48 below), but also of the juvenile justice process as such and of the possible 
measures. 

45. The child should be given the opportunity to express his/her views concerning the 
(alternative) measures that may be imposed, and the specific wishes or preferences he/she 
may have in this regard should be given due weight. Alleging that the child is criminally 
responsible implies that he/she should be competent and able to effectively participate in the 
decisions regarding the most appropriate response to allegations of his/her infringement of 
the penal law (see paragraph 46 below). It goes without saying that the judges involved are 
responsible for taking the decisions. But to treat the child as a passive object does not 
recognize his/her rights nor does it contribute to an effective response to his/her behaviour. 
This also applies to the implementation of the measure(s) imposed. Research shows that an 
active engagement of the child in this implementation will, in most cases, contribute to a 
positive result. 
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The right to effective participation in the proceedings (art 40 (2) (b) (iv)) 

46.  A fair trial requires that the child alleged as or accused of having infringed the penal 
law be able to effectively participate in the trial, and therefore needs to comprehend the 
charges, and possible consequences and penalties, in order to direct the legal 
representative, to challenge witnesses, to provide an account of events, and to make 
appropriate decisions about evidence, testimony and the measure(s) to be imposed. Article 
14 of the Beijing Rules provides that the proceedings should be conducted in an atmosphere 
of understanding to allow the child to participate and to express himself/herself freely. Taking 
into account the child’s age and maturity may also require modified courtroom procedures 
and practices. 

Prompt and direct information of the charge(s) (art. 40 (2) (b) (ii)) 

47. Every child alleged as or accused of having infringed the penal law has the right to be 
informed promptly and directly of the charges brought against him/her. Prompt and direct 
means as soon as possible, and that is when the prosecutor or the judge initially takes 
procedural steps against the child. But also when the authorities decide to deal with the case 
without resorting to judicial proceedings, the child must be informed of the charge(s) that may 
justify this approach. This is part of the requirement of article 40 (3) (b) of CRC that legal 
safeguards should be fully respected. The child should be informed in a language he/she 
understands. This may require a presentation of the information in a foreign language but 
also a “translation” of the formal legal jargon often used in criminal/juvenile charges into a 
language that the child can understand. 

48. Providing the child with an official document is not enough and an oral explanation 
may often be necessary. The authorities should not leave this to the parents or legal 
guardians or the child’s legal or other assistance. It is the responsibility of the authorities (e.g. 
police, prosecutor, judge) to make sure that the child understands each charge brought 
against him/her. The Committee is of the opinion that the provision of this information to the 
parents or legal guardians should not be an alternative to communicating this information to 
the child. It is most appropriate if both the child and the parents or legal guardians receive 
the information in such a way that they can understand the charge(s) and the possible 
consequences. 

Legal or other appropriate assistance (art. 40 (2) (b) (ii)) 

49. The child must be guaranteed legal or other appropriate assistance in the preparation 
and presentation of his/her defence. CRC does require that the child be provided with 
assistance, which is not necessarily under all circumstances legal but it must be appropriate. 
It is left to the discretion of States parties to determine how this assistance is provided but it 
should be free of charge. The Committee recommends the State parties provide as much as 
possible for adequate trained legal assistance, such as expert lawyers or paralegal 
professionals. Other appropriate assistance is possible (e.g. social worker), but that person 
must have sufficient knowledge and understanding of the various legal aspects of the 
process of juvenile justice and must be trained to work with children in conflict with the law. 
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50. As required by article 14 (3) (b) of ICCPR, the child and his/her assistant must have 
adequate time and facilities for the preparation of his/her defence. Communications between 
the child and his/her assistance, either in writing or orally, should take place under such 
conditions that the confidentiality of such communications is fully respected in accordance 
with the guarantee provided for in article 40 (2) (b) (vii) of CRC, and the right of the child to 
be protected against interference with his/her privacy and correspondence (art. 16 of CRC). 
A number of States parties have made reservations regarding this guarantee (art. 40 (2) (b) 
(ii) of CRC), apparently assuming that it requires exclusively the provision of legal assistance 
and therefore by a lawyer. That is not the case and such reservations can and should be 
withdrawn. 

Decisions without delay and with involvement of parents (art. 40 (2) (b) (iii)) 

51. Internationally there is a consensus that for children in conflict with the law the time 
between the commission of the offence and the final response to this act should be as short 
as possible. The longer this period, the more likely it is that the response loses its desired 
positive, pedagogical impact, and the more the child will be stigmatized. In this regard, the 
Committee also refers to article 37 (d) of CRC, where the child deprived of liberty has the 
right to a prompt decision on his/her action to challenge the legality of the deprivation of 
his/her liberty. The term “prompt” is even stronger - and justifiably so given the seriousness 
of deprivation of liberty - than the term “without delay” (art. 40 (2) (b) (iii) of CRC), which is 
stronger than the term “without undue delay” of article 14 (3) (c) of ICCPR. 

52. The Committee recommends that the States parties set and implement time limits for 
the period between the commission of the offence and the completion of the police 
investigation, the decision of the prosecutor (or other competent body) to bring charges 
against the child, and the final adjudication and decision by the court or other competent 
judicial body. These time limits should be much shorter than those set for adults. But at the 
same time, decisions without delay should be the result of a process in which the human 
rights of the child and legal safeguards are fully respected. In this decision-making process 
without delay, the legal or other appropriate assistance must be present. This presence 
should not be limited to the trial before the court or other judicial body, but also applies to all 
other stages of the process, beginning with the interviewing (interrogation) of the child by the 
police. 

53. Parents or legal guardians should also be present at the proceedings because they 
can provide general psychological and emotional assistance to the child. The presence of 
parents does not mean that parents can act in defence of the child or be involved in the 
decision-making process. However, the judge or competent authority may decide, at the 
request of the child or of his/her legal or other appropriate assistance or because it is not in 
the best interests of the child (art. 3 of CRC), to limit, restrict or exclude the presence of the 
parents from the proceedings. 

54. The Committee recommends that States parties explicitly provide by law for the 
maximum possible involvement of parents or legal guardians in the proceedings against the 
child. This involvement shall in general contribute to an effective response to the child’s 
infringement of the penal law. To promote parental involvement, parents must be notified of 
the apprehension of their child as soon as possible. 
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55. At the same time, the Committee regrets the trend in some countries to introduce the 
punishment of parents for the offences committed by their children. Civil liability for the 
damage caused by the child’s act can, in some limited cases, be appropriate, in particular for 
the younger children (e.g. below 16 years of age). But criminalizing parents of children in 
conflict with the law will most likely not contribute to their becoming active partners in the 
social reintegration of their child. 

Freedom from compulsory self-incrimination (art. 40 (2) (b) (iii)) 

56. In line with article 14 (3) (g) of ICCPR, CRC requires that a child be not compelled to 
give testimony or to confess or acknowledge guilt. This means in the first place - and self-
evidently - that torture, cruel, inhuman or degrading treatment in order to extract an 
admission or a confession constitutes a grave violation of the rights of the child (art. 37 (a) of 
CRC) and is wholly unacceptable. No such admission or confession can be admissible as 
evidence (article 15 of the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment). 

57. There are many other less violent ways to coerce or to lead the child to a confession 
or a self-incriminatory testimony. The term “compelled” should be interpreted in a broad 
manner and not be limited to physical force or other clear violations of human rights. The age 
of the child, the child’s development, the length of the interrogation, the child’s lack of 
understanding, the fear of unknown consequences or of a suggested possibility of 
imprisonment may lead him/her to a confession that is not true. That may become even more 
likely if rewards are promised such as: “You can go home as soon as you have given us the 
true story”, or lighter sanctions or release are promised. 

58. The child being questioned must have access to a legal or other appropriate 
representative, and must be able to request the presence of his/her parent(s) during 
questioning. There must be independent scrutiny of the methods of interrogation to ensure 
that the evidence is voluntary and not coerced, given the totality of the circumstances, and is 
reliable. The court or other judicial body, when considering the voluntary nature and reliability 
of an admission or confession by a child, must take into account the age of the child, the 
length of custody and interrogation, and the presence of legal or other counsel, parent(s), or 
independent representatives of the child. Police officers and other investigating authorities 
should be well trained to avoid interrogation techniques and practices that result in coerced 
or unreliable confessions or testimonies. 

Presence and examination of witnesses (art. 40 (2) (b) (iv)) 

59. The guarantee in article 40 (2) (b) (iv) of CRC underscores that the principle of 
equality of arms (i.e. under conditions of equality or parity between defence and prosecution) 
should be observed in the administration of juvenile justice. The term “to examine or to have 
examined” refers to the fact that there are distinctions in the legal systems, particularly 
between the accusatorial and inquisitorial trials. In the latter, the defendant is often allowed to 
examine witnesses although he/she rarely uses this right, leaving examination of the 
witnesses to the lawyer or, in the case of children, to another appropriate body. However, it 
remains important that the lawyer or other representative informs the child of the possibility to 
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examine witnesses and to allow him/her to express his/her views in that regard, views which 
should be given due weight in accordance with the age and maturity of the child (art. 12). 

The right to appeal (art. 40 (2) (b) (v)) 

60. The child has the right to appeal against the decision by which he is found guilty of 
the charge(s) brought against him/her and against the measures imposed as a consequence 
of this guilty verdict. This appeal should be decided by a higher, competent, independent and 
impartial authority or judicial body, in other words, a body that meets the same standards and 
requirements as the one that dealt with the case in the first instance. This guarantee is 
similar to the one expressed in article 14 (5) of ICCPR. This right of appeal is not limited to 
the most serious offences. 

61. This seems to be the reason why quite a few States parties have made reservations 
regarding this provision in order to limit this right of appeal by the child to the more serious 
offences and/or imprisonment sentences. The Committee reminds States parties to the 
ICCPR that a similar provision is made in article 14 (5) of the Covenant. In the light of article 
41 of CRC, it means that this article should provide every adjudicated child with the right to 
appeal. The Committee recommends that the States parties withdraw their reservations to 
the provision in article 40 (2) (b) (v). 

Free assistance of an interpreter (art. 40 (2) (vi)) 

62. If a child cannot understand or speak the language used by the juvenile justice 
system, he/she has the right to get free assistance of an interpreter. This assistance should 
not be limited to the court trial but should also be available at all stages of the juvenile justice 
process. It is also important that the interpreter has been trained to work with children, 
because the use and understanding of their mother tongue might be different from that of 
adults. Lack of knowledge and/or experience in that regard may impede the child’s full 
understanding of the questions raised, and interfere with the right to a fair trial and to 
effective participation. The condition starting with “if”, “if the child cannot understand or speak 
the language used”, means that a child of a foreign or ethnic origin for example, who - 
besides his/her mother tongue - understands and speaks the official language, does not 
have to be provided with the free assistance of an interpreter. 

63. The Committee also wishes to draw the attention of States parties to children with 
speech impairment or other disabilities. In line with the spirit of article 40 (2) (vi), and in 
accordance with the special protection measures provided to children with disabilities in 
article 23, the Committee recommends that States parties ensure that children with speech 
impairment or other disabilities are provided with adequate and effective assistance by well-
trained professionals, e.g. in sign language, in case they are subject to the juvenile justice 
process (see also in this regard general comment No. 9 (The rights of children with 
disabilities) of the Committee on the Rights of the Child. 

Full respect of privacy (arts. 16 and 40 (2) (b) (vii)) 

64. The right of a child to have his/her privacy fully respected during all stages of the 
proceedings reflects the right to protection of privacy enshrined in article 16 of CRC. “All 
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stages of the proceedings” includes from the initial contact with law enforcement (e.g. a 
request for information and identification) up until the final decision by a competent authority, 
or release from supervision, custody or deprivation of liberty. In this particular context, it is 
meant to avoid harm caused by undue publicity or by the process of labelling. No information 
shall be published that may lead to the identification of a child offender because of its effect 
of stigmatization, and possible impact on his/her ability to have access to education, work, 
housing or to be safe. It means that a public authority should be very reluctant with press 
releases related to offences allegedly committed by children and limit them to very 
exceptional cases. They must take measures to guarantee that children are not identifiable 
via these press releases. Journalists who violate the right to privacy of a child in conflict with 
the law should be sanctioned with disciplinary and when necessary (e.g. in case of 
recidivism) with penal law sanctions. 

65. In order to protect the privacy of the child, most States parties have as a rule - 
sometimes with the possibility of exceptions - that the court or other hearings of a child 
accused of an infringement of the penal law should take place behind closed doors. This rule 
allows for the presence of experts or other professionals with a special permission of the 
court. Public hearings in juvenile justice should only be possible in well-defined cases and at 
the written decision of the court. Such a decision should be open for appeal by the child. 

66. The Committee recommends that all States parties introduce the rule that court and 
other hearings of a child in conflict with the law be conducted behind closed doors. 
Exceptions to this rule should be very limited and clearly stated in the law. The 
verdict/sentence should be pronounced in public at a court session in such a way that the 
identity of the child is not revealed. The right to privacy (art. 16) requires all professionals 
involved in the implementation of the measures taken by the court or another competent 
authority to keep all information that may result in the identification of the child confidential in 
all their external contacts. Furthermore, the right to privacy also means that the records of 
child offenders should be kept strictly confidential and closed to third parties except for those 
directly involved in the investigation and adjudication of, and the ruling on, the case. With a 
view to avoiding stigmatization and/or prejudgements, records of child offenders should not 
be used in adult proceedings in subsequent cases involving the same offender (see the 
Beijing Rules, rules 21.1 and 21.2), or to enhance such future sentencing. 

67. The Committee also recommends that the States parties introduce rules which would 
allow for an automatic removal from the criminal records of the name of the child who 
committed an offence upon reaching the age of 18, or for certain limited, serious offences 
where removal is possible at the request of the child, if necessary under certain conditions 
(e.g. not having committed an offence within two years after the last conviction). 

E.  Measures (see also chapter IV, section B, above) 

Pretrial alternatives 

68. The decision to initiate a formal criminal law procedure does not necessarily mean 
that this procedure must be completed with a formal court sentence for a child. In line with 
the observations made above in section B, the Committee wishes to emphasize that the 
competent authorities - in most States the office of the public prosecutor - should 
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continuously explore the possibilities of alternatives to a court conviction. In other words, 
efforts to achieve an appropriate conclusion of the case by offering measures like the ones 
mentioned above in section B should continue. The nature and duration of these measures 
offered by the prosecution may be more demanding, and legal or other appropriate 
assistance for the child is then necessary. The performance of such a measure should be 
presented to the child as a way to suspend the formal criminal/juvenile law procedure, which 
will be terminated if the measure has been carried out in a satisfactory manner. 

69. In this process of offering alternatives to a court conviction at the level of the 
prosecutor, the child’s human rights and legal safeguards should be fully respected. In this 
regard, the Committee refers to the recommendations set out in paragraph 27 above, which 
equally apply here. 

Dispositions by the juvenile court/judge 

70. After a fair and just trial in full compliance with article 40 of CRC (see chapter IV, 
section D, above), a decision is made regarding the measures which should be imposed on 
the child found guilty of the alleged offence(s). The laws must provide the court/judge, or 
other competent, independent and impartial authority or judicial body, with a wide variety of 
possible alternatives to institutional care and deprivation of liberty, which are listed in a non-
exhaustive manner in article 40 (4) of CRC, to assure that deprivation of liberty be used only 
as a measure of last resort and for the shortest possible period of time (art. 37 (b) of CRC). 

71. The Committee wishes to emphasize that the reaction to an offence should always be 
in proportion not only to the circumstances and the gravity of the offence, but also to the age, 
lesser culpability, circumstances and needs of the child, as well as to the various and 
particularly long-term needs of the society. A strictly punitive approach is not in accordance 
with the leading principles for juvenile justice spelled out in article 40 (1) of CRC (see 
paragraphs 5-14 above). The Committee reiterates that corporal punishment as a sanction is 
a violation of these principles as well as of article 37 which prohibits all forms of cruel, 
inhuman and degrading treatment or punishment (see also the Committee’s general 
comment No. 8 (2006) (The right of the child to protection from corporal punishment and 
other cruel or degrading forms of punishment)). In cases of severe offences by children, 
measures proportionate to the circumstances of the offender and to the gravity of the offence 
may be considered, including considerations of the need of public safety and sanctions. In 
the case of children, such considerations must always be outweighed by the need to 
safeguard the well-being and the best interests of the child and to promote his/her 
reintegration. 

72. The Committee notes that if a penal disposition is linked to the age of a child, and 
there is conflicting, inconclusive or uncertain evidence of the child’s age, he/she shall have 
the right to the rule of the benefit of the doubt (see also paragraphs 35 and 39 above). 

73. As far as alternatives to deprivation of liberty/institutional care are concerned, there is 
a wide range of experience with the use and implementation of such measures. States 
parties should benefit from this experience, and develop and implement these alternatives by 
adjusting them to their own culture and tradition. It goes without saying that measures 
amounting to forced labour or to torture or inhuman and degrading treatment must be 
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explicitly prohibited, and those responsible for such illegal practices should be brought to 
justice. 

74. After these general remarks, the Committee wishes to draw attention to the measures 
prohibited under article 37 (a) of CRC, and to deprivation of liberty. 

Prohibition of the death penalty 

75. Article 37 (a) of CRC reaffirms the internationally accepted standard (see for example 
article 6 (5) of ICCPR) that the death penalty cannot be imposed for a crime committed by a 
person who at that time was under 18 years of age. Although the text is clear, there are 
States parties that assume that the rule only prohibits the execution of persons below the 
age of 18 years. However, under this rule the explicit and decisive criteria is the age at the 
time of the commission of the offence. It means that a death penalty may not be imposed for 
a crime committed by a person under 18 regardless of his/her age at the time of the trial or 
sentencing or of the execution of the sanction. 

76. The Committee recommends the few States parties that have not done so yet to 
abolish the death penalty for all offences committed by persons below the age of 18 years 
and to suspend the execution of all death sentences for those persons till the necessary 
legislative measures abolishing the death penalty for children have been fully enacted. The 
imposed death penalty should be changed to a sanction that is in full conformity with CRC. 

No life imprisonment without parole 

77. No child who was under the age of 18 at the time he or she committed an offence 
should be sentenced to life without the possibility of release or parole. For all sentences 
imposed upon children the possibility of release should be realistic and regularly considered. 
In this regard, the Committee refers to article 25 of CRC providing the right to periodic review 
for all children placed for the purpose of care, protection or treatment. The Committee 
reminds the States parties which do sentence children to life imprisonment with the 
possibility of release or parole that this sanction must fully comply with and strive for the 
realization of the aims of juvenile justice enshrined in article 40 (1) of CRC. This means inter 
alia that the child sentenced to this imprisonment should receive education, treatment, and 
care aiming at his/her release, reintegration and ability to assume a constructive role in 
society. This also requires a regular review of the child’s development and progress in order 
to decide on his/her possible release. Given the likelihood that a life imprisonment of a child 
will make it very difficult, if not impossible, to achieve the aims of juvenile justice despite the 
possibility of release, the Committee strongly recommends the States parties to abolish all 
forms of life imprisonment for offences committed by persons under the age of 18. 

F.  Deprivation of liberty, including pretrial detention and post-trial incarceration 

78. Article 37 of CRC contains the leading principles for the use of deprivation of liberty, 
the procedural rights of every child deprived of liberty, and provisions concerning the 
treatment of and conditions for children deprived of their liberty. 
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Basic principles 

79. The leading principles for the use of deprivation of liberty are: (a) the arrest, detention 
or imprisonment of a child shall be in conformity with the law and shall be used only as a 
measure of last resort and for the shortest appropriate period of time; and (b) no child shall 
be deprived of his/her liberty unlawfully or arbitrarily. 

80. The Committee notes with concern that, in many countries, children languish in 
pretrial detention for months or even years, which constitutes a grave violation of article 37 
(b) of CRC. An effective package of alternatives must be available (see chapter IV, section B, 
above), for the States parties to realize their obligation under article 37 (b) of CRC to use 
deprivation of liberty only as a measure of last resort. The use of these alternatives must be 
carefully structured to reduce the use of pretrial detention as well, rather than “widening the 
net” of sanctioned children. In addition, the States parties should take adequate legislative 
and other measures to reduce the use of pretrial detention. Use of pretrial detention as a 
punishment violates the presumption of innocence. The law should clearly state the 
conditions that are required to determine whether to place or keep a child in pretrial 
detention, in particular to ensure his/her appearance at the court proceedings, and whether 
he/she is an immediate danger to himself/herself or others. The duration of pretrial detention 
should be limited by law and be subject to regular review. 

81. The Committee recommends that the State parties ensure that a child can be 
released from pretrial detention as soon as possible, and if necessary under certain 
conditions. Decisions regarding pretrial detention, including its duration, should be made by a 
competent, independent and impartial authority or a judicial body, and the child should be 
provided with legal or other appropriate assistance. 

Procedural rights (art. 37 (d)) 

82. Every child deprived of his/her liberty has the right to prompt access to legal and 
other appropriate assistance, as well as the right to challenge the legality of the deprivation 
of his/her liberty before a court or other competent, independent and impartial authority, and 
to a prompt decision on any such action. 

83. Every child arrested and deprived of his/her liberty should be brought before a 
competent authority to examine the legality of (the continuation of) this deprivation of liberty 
within 24 hours. The Committee also recommends that the States parties ensure by strict 
legal provisions that the legality of a pretrial detention is reviewed regularly, preferably every 
two weeks. In case a conditional release of the child, e.g. by applying alternative measures, 
is not possible, the child should be formally charged with the alleged offences and be brought 
before a court or other competent, independent and impartial authority or judicial body, not 
later than 30 days after his/her pretrial detention takes effect. The Committee, conscious of 
the practice of adjourning court hearings, often more than once, urges the States parties to 
introduce the legal provisions necessary to ensure that the court/juvenile judge or other 
competent body makes a final decision on the charges not later than six months after they 
have been presented. 
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84. The right to challenge the legality of the deprivation of liberty includes not only the 
right to appeal, but also the right to access the court, or other competent, independent and 
impartial authority or judicial body, in cases where the deprivation of liberty is an 
administrative decision (e.g. the police, the prosecutor and other competent authority). The 
right to a prompt decision means that a decision must be rendered as soon as possible, e.g. 
within or not later than two weeks after the challenge is made. 

Treatment and conditions (art. 37 (c)) 

85. Every child deprived of liberty shall be separated from adults. A child deprived of 
his/her liberty shall not be placed in an adult prison or other facility for adults. There is 
abundant evidence that the placement of children in adult prisons or jails compromises their 
basic safety, well-being, and their future ability to remain free of crime and to reintegrate. The 
permitted exception to the separation of children from adults stated in article 37 (c) of CRC, 
“unless it is considered in the child’s best interests not to do so”, should be interpreted 
narrowly; the child’s best interests does not mean for the convenience of the States parties. 
States parties should establish separate facilities for children deprived of their liberty, which 
include distinct, child-centred staff, personnel, policies and practices. 

86. This rule does not mean that a child placed in a facility for children has to be moved 
to a facility for adults immediately after he/she turns 18. Continuation of his/her stay in the 
facility for children should be possible if that is in his/her best interest and not contrary to the 
best interests of the younger children in the facility. 

87. Every child deprived of liberty has the right to maintain contact with his/her family 
through correspondence and visits. In order to facilitate visits, the child should be placed in a 
facility that is as close as possible to the place of residence of his/her family. Exceptional 
circumstances that may limit this contact should be clearly described in the law and not be 
left to the discretion of the competent authorities. 

88. The Committee draws the attention of States parties to the United Nations Rules for 
the Protection of Juveniles Deprived of their Liberty, adopted by the General Assembly in its 
resolution 45/113 of 14 December 1990. The Committee urges the States parties to fully 
implement these rules, while also taking into account as far as relevant the Standard 
Minimum Rules for the Treatment of Prisoners (see also rule 9 of the Beijing Rules). In this 
regard, the Committee recommends that the States parties incorporate these rules into their 
national laws and regulations, and make them available, in the national or regional language, 
to all professionals, NGOs and volunteers involved in the administration of juvenile justice. 

89. The Committee wishes to emphasize that, inter alia, the following principles and rules 
need to be observed in all cases of deprivation of liberty: 

Children should be provided with a physical environment and accommodations which are in 
keeping with the rehabilitative aims of residential placement, and due regard must be given 
to their needs for privacy, sensory stimuli, opportunities to associate with their peers, and to 
participate in sports, physical exercise, in arts, and leisure time activities; 
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Every child of compulsory school age has the right to education suited to his/her needs and 
abilities, and designed to prepare him/her for return to society; in addition, every child should, 
when appropriate, receive vocational training in occupations likely to prepare him/her for 
future employment; 

Every child has the right to be examined by a physician upon admission to the 
detention/correctional facility and shall receive adequate medical care throughout his/her 
stay in the facility, which should be provided, where possible, by health facilities and services 
of the community; 

The staff of the facility should promote and facilitate frequent contacts of the child with the 
wider community, including communications with his/her family, friends and other persons or 
representatives of reputable outside organizations, and the opportunity to visit his/her home 
and family; 

Restraint or force can be used only when the child poses an imminent threat of injury to him 
or herself or others, and only when all other means of control have been exhausted. The use 
of restraint or force, including physical, mechanical and medical restraints, should be under 
close and direct control of a medical and/or psychological professional. It must never be used 
as a means of punishment. Staff of the facility should receive training on the applicable 
standards and members of the staff who use restraint or force in violation of the rules and 
standards should be punished appropriately; 

Any disciplinary measure must be consistent with upholding the inherent dignity of the 
juvenile and the fundamental objectives of institutional care; disciplinary measures in 
violation of article 37 of CRC must be strictly forbidden, including corporal punishment, 
placement in a dark cell, closed or solitary confinement, or any other punishment that may 
compromise the physical or mental health or well-being of the child concerned; 

Every child should have the right to make requests or complaints, without censorship as to 
the substance, to the central administration, the judicial authority or other proper independent 
authority, and to be informed of the response without delay; children need to know about and 
have easy access to these mechanisms; 

Independent and qualified inspectors should be empowered to conduct inspections on a 
regular basis and to undertake unannounced inspections on their own initiative; they should 
place special emphasis on holding conversations with children in the facilities, in a 
confidential setting. 

V.  The organization of juvenile justice 

90. In order to ensure the full implementation of the principles and rights elaborated in the 
previous paragraphs, it is necessary to establish an effective organization for the 
administration of juvenile justice, and a comprehensive juvenile justice system. As stated in 
article 40 (3) of CRC, States parties shall seek to promote the establishment of laws, 
procedures, authorities and institutions specifically applicable to children in conflict with the 
penal law. 
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91. What the basic provisions of these laws and procedures are required to be, has been 
presented in the present general comment. More and other provisions are left to the 
discretion of States parties. This also applies to the form of these laws and procedures. They 
can be laid down in special chapters of the general criminal and procedural law, or be 
brought together in a separate act or law on juvenile justice. 

92. A comprehensive juvenile justice system further requires the establishment of 
specialized units within the police, the judiciary, the court system, the prosecutor’s office, as 
well as specialized defenders or other representatives who provide legal or other appropriate 
assistance to the child. 

93. The Committee recommends that the States parties establish juvenile courts either as 
separate units or as part of existing regional/district courts. Where that is not immediately 
feasible for practical reasons, the States parties should ensure the appointment of 
specialized judges or magistrates for dealing with cases of juvenile justice. 

94. In addition, specialized services such as probation, counselling or supervision should 
be established together with specialized facilities including for example day treatment centres 
and, where necessary, facilities for residential care and treatment of child offenders. In this 
juvenile justice system, an effective coordination of the activities of all these specialized 
units, services and facilities should be promoted in an ongoing manner. 

95. It is clear from many States parties’ reports that non-governmental organizations can 
and do play an important role not only in the prevention of juvenile delinquency as such, but 
also in the administration of juvenile justice. The Committee therefore recommends that 
States parties seek the active involvement of these organizations in the development and 
implementation of their comprehensive juvenile justice policy and provide them with the 
necessary resources for this involvement. 

VI.  Awareness-raising and training 

96. Children who commit offences are often subject to negative publicity in the media, 
which contributes to a discriminatory and negative stereotyping of these children and often of 
children in general. This negative presentation or criminalization of child offenders is often 
based on misrepresentation and/or misunderstanding of the causes of juvenile delinquency, 
and results regularly in a call for a tougher approach (e.g. zero-tolerance, three strikes and 
you are out, mandatory sentences, trial in adult courts and other primarily punitive 
measures). To create a positive environment for a better understanding of the root causes of 
juvenile delinquency and a rights-based approach to this social problem, the States parties 
should conduct, promote and/or support educational and other campaigns to raise 
awareness of the need and the obligation to deal with children alleged of violating the penal 
law in accordance with the spirit and the letter of CRC. In this regard, the States parties 
should seek the active and positive involvement of members of parliament, NGOs and the 
media, and support their efforts in the improvement of the understanding of a rights-based 
approach to children who have been or are in conflict with the penal law. It is crucial for 
children, in particular those who have experience with the juvenile justice system, to be 
involved in these awareness-raising efforts. 
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97. It is essential for the quality of the administration of juvenile justice that all the 
professionals involved, inter alia, in law enforcement and the judiciary receive appropriate 
training on the content and meaning of the provisions of CRC in general, particularly those 
directly relevant to their daily practice. This training should be organized in a systematic and 
ongoing manner and should not be limited to information on the relevant national and 
international legal provisions. It should include information on, inter alia, the social and other 
causes of juvenile delinquency, psychological and other aspects of the development of 
children, with special attention to girls and children belonging to minorities or indigenous 
peoples, the culture and the trends in the world of young people, the dynamics of group 
activities, and the available measures dealing with children in conflict with the penal law, in 
particular measures without resorting to judicial proceedings (see chapter IV, section B, 
above). 

VII. Data collection, evaluation and research 

98. The Committee is deeply concerned about the lack of even basic and disaggregated 
data on, inter alia, the number and nature of offences committed by children, the use and the 
average duration of pretrial detention, the number of children dealt with by resorting to 
measures other than judicial proceedings (diversion), the number of convicted children and 
the nature of the sanctions imposed on them. The Committee urges the States parties to 
systematically collect disaggregated data relevant to the information on the practice of the 
administration of juvenile justice, and necessary for the development, implementation and 
evaluation of policies and programmes aiming at the prevention and effective responses to 
juvenile delinquency in full accordance with the principles and provisions of CRC. 

99. The Committee recommends that States parties conduct regular evaluations of their 
practice of juvenile justice, in particular of the effectiveness of the measures taken, including 
those concerning discrimination, reintegration and recidivism, preferably carried out by 
independent academic institutions. Research, as for example on the disparities in the 
administration of juvenile justice which may amount to discrimination, and developments in 
the field of juvenile delinquency, such as effective diversion programmes or newly emerging 
juvenile delinquency activities, will indicate critical points of success and concern. It is 
important that children are involved in this evaluation and research, in particular those who 
have been in contact with parts of the juvenile justice system. The privacy of these children 
and the confidentiality of their cooperation should be fully respected and protected. In this 
regard, the Committee refers the States parties to the existing international guidelines on the 
involvement of children in research. 
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8. Committee on the rights of the child, General comment 
N°12 – The right of the child to be heard (2009) 

Fifty-first session, Geneva, 25 May – 12 June 2009 

The right of the child to be heard 

Article 12 of the Convention on the Rights of the Child provides:  

 “1. States Parties shall assure to the child who is capable of forming his or her 
own views the right to express those views freely in all matters affecting the child, the views 
of the child being given due weight in accordance with the age and maturity of the child. 

 2. For this purpose the child shall in particular be provided the opportunity to be 
heard in any judicial and administrative proceedings affecting the child, either directly, or 
through a representative or an appropriate body, in a manner consistent with the procedural 
rules of national law.” 

I.  INTRODUCTION 

1. Article 12 of the Convention on the Rights of the Child (the Convention) is a unique 
provision in a human rights treaty; it addresses the legal and social status of children, who, 
on the one hand lack the full autonomy of adults but, on the other, are subjects of rights. 
Paragraph 1 assures, to every child capable of forming his or her own views, the right to 
express those views freely in all matters affecting the child, the views of the child being given 
due weight in accordance with age and maturity. Paragraph 2 states, in particular, that the 
child shall be afforded the right to be heard in any judicial or administrative proceedings 
affecting him or her. 

2. The right of all children to be heard and taken seriously constitutes one of the 
fundamental values of the Convention. The Committee on the Rights of the Child (the 
Committee) has identified article 12 as one of the four general principles of the Convention, 
the others being the right to non-discrimination, the right to life and development, and the 
primary consideration of the child’s best interests, which highlights the fact that this article 
establishes not only a right in itself, but should also be considered in the interpretation and 
implementation of all other rights.  

3. Since the adoption of the Convention in 1989, considerable progress has been 
achieved at the local, national, regional and global levels in the development of legislation, 
policies and methodologies to promote the implementation of article 12. A widespread 
practice has emerged in recent years, which has been broadly conceptualized as 
“participation”, although this term itself does not appear in the text of article 12. This term has 
evolved and is now widely used to describe ongoing processes, which include information-
sharing and dialogue between children and adults based on mutual respect, and in which 
children can learn how their views and those of adults are taken into account and shape the 
outcome of such processes.  
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4. States parties reaffirmed their commitment to the realization of article 12 at the 
twenty-seventh special session of the General Assembly on children in 2002.3 However, the 
Committee notes that, in most societies around the world, implementation of the child’s right 
to express her or his view on the wide range of issues that affect her or him, and to have 
those views duly taken into account, continues to be impeded by many long-standing 
practices and attitudes, as well as political and economic barriers. While difficulties are 
experienced by many children, the Committee particularly recognizes that certain groups of 
children, including younger boys and girls, as well as children belonging to marginalized and 
disadvantaged groups, face particular barriers in the realization of this right. The Committee 
also remains concerned about the quality of many of the practices that do exist. There is a 
need for a better understanding of what article 12 entails and how to fully implement it for 
every child. 

5. In 2006, the Committee held a day of general discussion on the right of the child to be 
heard in order to explore the meaning and significance of article 12, its linkages to other 
articles, and the gaps, good practices and priority issues that need to be addressed in order 
to further the enjoyment of this right.4 The present general comment arises from the 
exchange of information which took place on that day, including with children, the 
accumulated experience of the Committee in reviewing States parties’ reports, and the very 
significant expertise and experience of translating the right embodied in article 12 into 
practice by governments, non-governmental organizations (NGOs), community 
organizations, development agencies, and children themselves. 

6. The present general comment will first present a legal analysis of the two paragraphs 
of article 12 and will then explain the requirements to fully realize this right, including in 
judicial and administrative proceedings in particular (sect. A). In section B, the connection of 
article 12 with the three other general principles of the Convention, as well as its relation to 
other articles, will be discussed. The requirements and the impact of the child’s right to be 
heard in different situations and settings are outlined in section C. Section D sets out the 
basic requirements for the implementation of this right, and the conclusions are presented in 
section E. 

7. The Committee recommends that States parties widely disseminate the present 
general comment within government and administrative structures as well as to children and 
civil society. This will necessitate translating it into the relevant languages, making child-
friendly versions available, holding workshops and seminars to discuss its implications and 
how best to implement it, and incorporating it into the training of all professionals working for 
and with children. 

II. OBJECTIVES 

8. The overall objective of the general comment is to support States parties in the 
effective implementation of article 12. In so doing it seeks to: 

                                                           
3  Resolution S-27/2 “A world fit for children”, adopted by the General Assembly in 2002. 
4See the recommendations of the day of general discussion in 2006 on the right of the child to be 
heard, available at:                                                  
http://www2.ohchr.org/english/bodies/crc/docs/discussion/Final_Recommendations_after_DGD.doc. 
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Strengthen understanding of the meaning of article 12 and its implications for governments, 
stakeholders, NGOs and society at large 

Elaborate the scope of legislation, policy and practice necessary to achieve full 
implementation of article 12 

Highlight the positive approaches in implementing article 12, benefitting from the monitoring 
experience of the Committee 

Propose basic requirements for appropriate ways to give due weight to children’s views in all 
matters that affect them 

III. THE RIGHT TO BE HEARD: A RIGHT OF THE INDIVIDUAL CHILD AND A RIGHT 
OF GROUPS OF CHILDREN 

9. The general comment is structured according to the distinction made by the 
Committee between the right to be heard of an individual child and the right to be heard as 
applied to a group of children (e.g. a class of schoolchildren, the children in a neighbourhood, 
the children of a country, children with disabilities, or girls). This is a relevant distinction 
because the Convention stipulates that States parties must assure the right of the child to be 
heard according to the age and maturity of the child (see the following legal analysis of 
paragraphs 1 and 2 of article 12). 

10. The conditions of age and maturity can be assessed when an individual child is heard 
and also when a group of children chooses to express its views. The task of assessing a 
child’s age and maturity is facilitated when the group in question is a component of an 
enduring structure, such as a family, a class of schoolchildren or the residents of a particular 
neighbourhood, but is made more difficult when children express themselves collectively. 
Even when confronting difficulties in assessing age and maturity, States parties should 
consider children as a group to be heard, and the Committee strongly recommends that 
States parties exert all efforts to listen to or seek the views of those children speaking 
collectively. 

11. States parties should encourage the child to form a free view and should provide an 
environment that enables the child to exercise her or his right to be heard. 

12. The views expressed by children may add relevant perspectives and experience and 
should be considered in decision-making, policymaking and preparation of laws and/or 
measures as well as their evaluation. 

13. These processes are usually called participation. The exercise of the child’s or 
children’s right to be heard is a crucial element of such processes. The concept of 
participation emphasizes that including children should not only be a momentary act, but the 
starting point for an intense exchange between children and adults on the development of 
policies, programmes and measures in all relevant contexts of children’s lives. 

14. In section A (Legal analysis) of the general comment, the Committee deals with the 
right to be heard of the individual child. In section C (The implementation of the right to be 
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heard in different settings and situations), the Committee considers the right to be heard of 
both the individual child and children as a group. 

A.  Legal analysis 

15. Article 12 of the Convention establishes the right of every child to freely express her 
or his views, in all matters affecting her or him, and the subsequent right for those views to 
be given due weight, according to the child’s age and maturity. This right imposes a clear 
legal obligation on States parties to recognize this right and ensure its implementation by 
listening to the views of the child and according them due weight. This obligation requires 
that States parties, with respect to their particular judicial system, either directly guarantee 
this right, or adopt or revise laws so that this right can be fully enjoyed by the child. 

16. The child, however, has the right not to exercise this right. Expressing views is a 
choice for the child, not an obligation. States parties have to ensure that the child receives all 
necessary information and advice to make a decision in favour of her or his best interests. 

17. Article 12 as a general principle provides that States parties should strive to ensure 
that the interpretation and implementation of all other rights incorporated in the Convention 
are guided by it.5 

18. Article 12 manifests that the child holds rights which have an influence on her or his 
life, and not only rights derived from her or his vulnerability (protection) or dependency on 
adults (provision).6 The Convention recognizes the child as a subject of rights, and the nearly 
universal ratification of this international instrument by States parties emphasizes this status 
of the child, which is clearly expressed in article 12. 

1.  Literal analysis of article 12 

(a) Paragraph 1 of article 12 

 (i) “Shall assure” 

19. Article 12, paragraph 1, provides that States parties “shall assure” the right of the 
child to freely express her or his views. “Shall assure” is a legal term of special strength, 
which leaves no leeway for State parties’ discretion. Accordingly, States parties are under 
strict obligation to undertake appropriate measures to fully implement this right for all 
children. This obligation contains two elements in order to ensure that mechanisms are in 
place to solicit the views of the child in all matters affecting her or him and to give due weight 
to those views. 

 (ii) “Capable of forming his or her own views” 

20. States parties shall assure the right to be heard to every child “capable of forming his 
or her own views”. This phrase should not be seen as a limitation, but rather as an obligation 

                                                           
5See the Committee’s general comment No. 5 (2003) on general measures of implementation for the 
Convention on the Rights of the Child (CRC/GC/2003/5). 
6  The Convention is commonly referred to by the three “ps”: provision, protection and participation. 
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for States parties to assess the capacity of the child to form an autonomous opinion to the 
greatest extent possible. This means that States parties cannot begin with the assumption 
that a child is incapable of expressing her or his own views. On the contrary, States parties 
should presume that a child has the capacity to form her or his own views and recognize that 
she or he has the right to express them; it is not up to the child to first prove her or his 
capacity.  

21. The Committee emphasizes that article 12 imposes no age limit on the right of the 
child to express her or his views, and discourages States parties from introducing age limits 
either in law or in practice which would restrict the child’s right to be heard in all matters 
affecting her or him. In this respect, the Committee underlines the following: 

First, in its recommendations following the day of general discussion on implementing child 
rights in early childhood in 2004, the Committee underlined that the concept of the child as 
rights holder is “... anchored in the child’s daily life from the earliest stage”.7 Research shows 
that the child is able to form views from the youngest age, even when she or he may be 
unable to express them verbally.8 Consequently, full implementation of article 12 requires 
recognition of, and respect for, non-verbal forms of communication including play, body 
language, facial expressions, and drawing and painting, through which very young children 
demonstrate understanding, choices and preferences. 

Second, it is not necessary that the child has comprehensive knowledge of all aspects of the 
matter affecting her or him, but that she or he has sufficient understanding to be capable of 
appropriately forming her or his own views on the matter. 

Third, States parties are also under the obligation to ensure the implementation of this right 
for children experiencing difficulties in making their views heard. For instance, children with 
disabilities should be equipped with, and enabled to use, any mode of communication 
necessary to facilitate the expression of their views. Efforts must also be made to recognize 
the right to expression of views for minority, indigenous and migrant children and other 
children who do not speak the majority language. 

Lastly, States parties must be aware of the potential negative consequences of an 
inconsiderate practice of this right, particularly in cases involving very young children, or in 
instances where the child has been a victim of a criminal offence, sexual abuse, violence, or 
other forms of mistreatment. States parties must undertake all necessary measures to 
ensure that the right to be heard is exercised ensuring full protection of the child. 

 (iii) “The right to express those views freely” 

22. The child has the right “to express those views freely”. “Freely” means that the child 
can express her or his views without pressure and can choose whether or not she or he 
wants to exercise her or his right to be heard. “Freely” also means that the child must not be 
manipulated or subjected to undue influence or pressure. “Freely” is further intrinsically 

                                                           
7 CRC/C/GC/7/Rev.1, para. 14. 
8Cf. Lansdown G., “The evolving capacities of the child”, Innocenti Research Centre, UNICEF/Save 
the Children, Florence (2005). 
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related to the child’s “own” perspective: the child has the right to express her or his own 
views and not the views of others.  

23. States parties must ensure conditions for expressing views that account for the child’s 
individual and social situation and an environment in which the child feels respected and 
secure when freely expressing her or his opinions.  

24. The Committee emphasizes that a child should not be interviewed more often than 
necessary, in particular when harmful events are explored. The “hearing” of a child is a 
difficult process that can have a traumatic impact on the child.  

25. The realization of the right of the child to express her or his views requires that the 
child be informed about the matters, options and possible decisions to be taken and their 
consequences by those who are responsible for hearing the child, and by the child’s parents 
or guardian. The child must also be informed about the conditions under which she or he will 
be asked to express her or his views. This right to information is essential, because it is the 
precondition of the child’s clarified decisions.  

 (iv) “In all matters affecting the child” 

26. States parties must assure that the child is able to express her or his views “in all 
matters affecting” her or him. This represents a second qualification of this right: the child 
must be heard if the matter under discussion affects the child. This basic condition has to be 
respected and understood broadly.  

27. The Open-ended Working Group established by the Commission on Human Rights, 
which drafted the text of the Convention, rejected a proposal to define these matters by a list 
limiting the consideration of a child’s or children’s views. Instead, it was decided that the right 
of the child to be heard should refer to “all matters affecting the child”. The Committee is 
concerned that children are often denied the right to be heard, even though it is obvious that 
the matter under consideration is affecting them and they are capable of expressing their 
own views with regard to this matter. While the Committee supports a broad definition of 
“matters”, which also covers issues not explicitly mentioned in the Convention, it recognizes 
the clause “affecting the child”, which was added in order to clarify that no general political 
mandate was intended. The practice, however, including the World Summit for Children, 
demonstrates that a wide interpretation of matters affecting the child and children helps to 
include children in the social processes of their community and society. Thus, States parties 
should carefully listen to children’s views wherever their perspective can enhance the quality 
of solutions. 

 (v) “Being given due weight in accordance with the age and maturity of the 
child” 

28. The views of the child must be “given due weight in accordance with the age and 
maturity of the child”. This clause refers to the capacity of the child, which has to be 
assessed in order to give due weight to her or his views, or to communicate to the child the 
way in which those views have influenced the outcome of the process. Article 12 stipulates 
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that simply listening to the child is insufficient; the views of the child have to be seriously 
considered when the child is capable of forming her or his own views.  

29. By requiring that due weight be given in accordance with age and maturity, article 12 
makes it clear that age alone cannot determine the significance of a child’s views. Children’s 
levels of understanding are not uniformly linked to their biological age. Research has shown 
that information, experience, environment, social and cultural expectations, and levels of 
support all contribute to the development of a child’s capacities to form a view. For this 
reason, the views of the child have to be assessed on a case-by-case examination. 

30. Maturity refers to the ability to understand and assess the implications of a particular 
matter, and must therefore be considered when determining the individual capacity of a child. 
Maturity is difficult to define; in the context of article 12, it is the capacity of a child to express 
her or his views on issues in a reasonable and independent manner. The impact of the 
matter on the child must also be taken into consideration. The greater the impact of the 
outcome on the life of the child, the more relevant the appropriate assessment of the maturity 
of that child.  

31. Consideration needs to be given to the notion of the evolving capacities of the child, 
and direction and guidance from parents (see para. 84 and sect. C below). 

(b) Paragraph 2 of article 12 

(i) The right “to be heard in any judicial and administrative proceedings 
affecting the child” 

32. Article 12, paragraph 2, specifies that opportunities to be heard have to be provided in 
particular “in any judicial and administrative proceedings affecting the child”. The Committee 
emphasizes that this provision applies to all relevant judicial proceedings affecting the child, 
without limitation, including, for example, separation of parents, custody, care and adoption, 
children in conflict with the law, child victims of physical or psychological violence, sexual 
abuse or other crimes, health care, social security, unaccompanied children, asylum-seeking 
and refugee children, and victims of armed conflict and other emergencies. Typical 
administrative proceedings include, for example, decisions about children’s education, 
health, environment, living conditions, or protection. Both kinds of proceedings may involve 
alternative dispute mechanisms such as mediation and arbitration.  

33. The right to be heard applies both to proceedings which are initiated by the child, 
such as complaints against ill-treatment and appeals against school exclusion, as well as to 
those initiated by others which affect the child, such as parental separation or adoption. 
States parties are encouraged to introduce legislative measures requiring decision makers in 
judicial or administrative proceedings to explain the extent of the consideration given to the 
views of the child and the consequences for the child.  

34. A child cannot be heard effectively where the environment is intimidating, hostile, 
insensitive or inappropriate for her or his age. Proceedings must be both accessible and 
child-appropriate. Particular attention needs to be paid to the provision and delivery of 
child-friendly information, adequate support for self-advocacy, appropriately trained staff, 
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design of court rooms, clothing of judges and lawyers, sight screens, and separate waiting 
rooms. 

 (ii) “Either directly, or through a representative or an appropriate body” 

35. After the child has decided to be heard, he or she will have to decide how to be 
heard: “either directly, or through a representative or appropriate body”. The Committee 
recommends that, wherever possible, the child must be given the opportunity to be directly 
heard in any proceedings. 

36. The representative can be the parent(s), a lawyer, or another person (inter alia, a 
social worker). However, it must be stressed that in many cases (civil, penal or 
administrative), there are risks of a conflict of interest between the child and their most 
obvious representative (parent(s)). If the hearing of the child is undertaken through a 
representative, it is of utmost importance that the child’s views are transmitted correctly to 
the decision maker by the representative. The method chosen should be determined by the 
child (or by the appropriate authority as necessary) according to her or his particular 
situation. Representatives must have sufficient knowledge and understanding of the various 
aspects of the decision-making process and experience in working with children. 

37. The representative must be aware that she or he represents exclusively the interests 
of the child and not the interests of other persons (parent(s)), institutions or bodies (e.g. 
residential home, administration or society). Codes of conduct should be developed for 
representatives who are appointed to represent the child’s views. 

 (iii) “In a manner consistent with the procedural rules of national law” 

38. The opportunity for representation must be “in a manner consistent with the 
procedural rules of national law”. This clause should not be interpreted as permitting the use 
of procedural legislation which restricts or prevents enjoyment of this fundamental right. On 
the contrary, States parties are encouraged to comply with the basic rules of fair 
proceedings, such as the right to a defence and the right to access one’s own files. 

39. When rules of procedure are not adhered to, the decision of the court or the 
administrative authority can be challenged and may be overturned, substituted, or referred 
back for further juridical consideration. 

2.  Steps for the implementation of the child’s right to be heard 

40. Implementation of the two paragraphs of article 12 requires five steps to be taken in 
order to effectively realize the right of the child to be heard whenever a matter affects a child 
or when the child is invited to give her or his views in a formal proceeding as well as in other 
settings. These requirements have to be applied in a way which is appropriate for the given 
context. 

(a) Preparation 

41. Those responsible for hearing the child have to ensure that the child is informed 
about her or his right to express her or his opinion in all matters affecting the child and, in 
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particular, in any judicial and administrative decision-making processes, and about the 
impact that his or her expressed views will have on the outcome. The child must, 
furthermore, receive information about the option of either communicating directly or through 
a representative. She or he must be aware of the possible consequences of this choice. The 
decision maker must adequately prepare the child before the hearing, providing explanations 
as to how, when and where the hearing will take place and who the participants will be, and 
has to take account of the views of the child in this regard. 

(b) The hearing 

42. The context in which a child exercises her or his right to be heard has to be enabling 
and encouraging, so that the child can be sure that the adult who is responsible for the 
hearing is willing to listen and seriously consider what the child has decided to communicate. 
The person who will hear the views of the child can be an adult involved in the matters 
affecting the child (e.g. a teacher, social worker or caregiver), a decision maker in an 
institution (e.g. a director, administrator or judge), or a specialist (e.g. a psychologist or 
physician).  

43. Experience indicates that the situation should have the format of a talk rather than a 
one-sided examination. Preferably, a child should not be heard in open court, but under 
conditions of confidentiality.  

(c) Assessment of the capacity of the child 

44. The child’s views must be given due weight, when a case-by-case analysis indicates 
that the child is capable of forming her or his own views. If the child is capable of forming her 
or his own views in a reasonable and independent manner, the decision maker must 
consider the views of the child as a significant factor in the settlement of the issue. Good 
practice for assessing the capacity of the child has to be developed. 

(d) Information about the weight given to the views of the child (feedback) 

45. Since the child enjoys the right that her or his views are given due weight, the 
decision maker has to inform the child of the outcome of the process and explain how her or 
his views were considered. The feedback is a guarantee that the views of the child are not 
only heard as a formality, but are taken seriously. The information may prompt the child to 
insist, agree or make another proposal or, in the case of a judicial or administrative 
procedure, file an appeal or a complaint. 

(e) Complaints, remedies and redress 

46. Legislation is needed to provide children with complaint procedures and remedies 
when their right to be heard and for their views to be given due weight is disregarded and 
violated.9 Children should have the possibility of addressing an ombudsman or a person of a 
comparable role in all children’s institutions, inter alia, in schools and day-care centres, in 

                                                           
9See the Committee’s general comment No. 5 (2003) on general measures of implementation of the 
Convention on the Rights of the Child, para. 24. 
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order to voice their complaints. Children should know who these persons are and how to 
access them. In the case of family conflicts about consideration of children’s views, a child 
should be able to turn to a person in the youth services of the community. 

47. If the right of the child to be heard is breached with regard to judicial and 
administrative proceedings (art. 12, para. 2), the child must have access to appeals and 
complaints procedures which provide remedies for rights violations. Complaints procedures 
must provide reliable mechanisms to ensure that children are confident that using them will 
not expose them to risk of violence or punishment.  

3.  Obligations of States parties 

(a) Core obligations of States parties  

48. The child’s right to be heard imposes the obligation on States parties to review or 
amend their legislation in order to introduce mechanisms providing children with access to 
appropriate information, adequate support, if necessary, feedback on the weight given to 
their views, and procedures for complaints, remedies or redress. 

49. In order to fulfil these obligations, States parties should adopt the following strategies: 

Review and withdraw restrictive declarations and reservations to article 12 

Establish independent human rights institutions, such as children’s ombudsmen or 
commissioners with a broad children’s rights mandate10 

Provide training on article 12, and its application in practice, for all professionals working 
with, and for, children, including lawyers, judges, police, social workers, community workers, 
psychologists, caregivers, residential and prison officers, teachers at all levels of the 
educational system, medical doctors, nurses and other health professionals, civil servants 
and public officials, asylum officers and traditional leaders 

Ensure appropriate conditions for supporting and encouraging children to express their 
views, and make sure that these views are given due weight, by regulations and 
arrangements which are firmly anchored in laws and institutional codes and are regularly 
evaluated with regard to their effectiveness 

Combat negative attitudes, which impede the full realization of the child’s right to be heard, 
through public campaigns, including opinion leaders and the media, to change widespread 
customary conceptions of the child 

(b) Specific obligations with regard to judicial and administrative proceedings 

(i) The child’s right to be heard in civil judicial proceedings 

50. The main issues which require that the child be heard are detailed below: 
                                                           
10 See the Committee’s general comment No. 2 (2002) on the role of independent human rights 
institutions. 
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Divorce and separation 

51. In cases of separation and divorce, the children of the relationship are unequivocally 
affected by decisions of the courts. Issues of maintenance for the child as well as custody 
and access are determined by the judge either at trial or through court-directed mediation. 
Many jurisdictions have included in their laws, with respect to the dissolution of a 
relationship, a provision that the judge must give paramount consideration to the “best 
interests of the child”.  

52. For this reason, all legislation on separation and divorce has to include the right of the 
child to be heard by decision makers and in mediation processes. Some jurisdictions, either 
as a matter of policy or legislation, prefer to state an age at which the child is regarded as 
capable of expressing her or his own views. The Convention, however, anticipates that this 
matter be determined on a case-by-case basis, since it refers to age and maturity, and for 
this reason requires an individual assessment of the capacity of the child. 

Separation from parents and alternative care 

53. Whenever a decision is made to remove a child from her or his family because the 
child is a victim of abuse or neglect within his or her home, the view of the child must be 
taken into account in order to determine the best interests of the child. The intervention may 
be initiated by a complaint from a child, another family member or a member of the 
community alleging abuse or neglect in the family.  

54. The Committee’s experience is that the child’s right to be heard is not always taken 
into account by States parties. The Committee recommends that States parties ensure, 
through legislation, regulation and policy directives, that the child’s views are solicited and 
considered, including decisions regarding placement in foster care or homes, development of 
care plans and their review, and visits with parents and family.  

Adoption and kafalah of Islamic law 

55. When a child is to be placed for adoption or kafalah of Islamic law and finally will be 
adopted or placed in kafalah, it is vitally important that the child is heard. Such a process is 
also necessary when step-parents or foster families adopt a child, although the child and the 
adopting parents may have already been living together for some time.  

56. Article 21 of the Convention states that the best interests of the child shall be the 
paramount consideration. In decisions on adoption, kafalah or other placement, the “best 
interests” of the child cannot be defined without consideration of the child’s views. The 
Committee urges all States parties to inform the child, if possible, about the effects of 
adoption, kafalah or other placement, and to ensure by legislation that the views of the child 
are heard.  
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 (ii) The child’s right to be heard in penal judicial proceedings 

57. In penal proceedings, the right of child to express her or his views freely in all matters 
affecting the child has to be fully respected and implemented throughout every stage of the 
process of juvenile justice.11 

The child offender 

58. Article 12, paragraph 2, of the Convention requires that a child alleged to have, 
accused of, or recognized as having, infringed the penal law, has the right to be heard. This 
right has to be fully observed during all stages of the judicial process, from the pre-trial stage 
when the child has the right to remain silent, to the right to be heard by the police, the 
prosecutor and the investigating judge. It also applies through the stages of adjudication and 
disposition, as well as implementation of the imposed measures.  

59. In case of diversion, including mediation, a child must have the opportunity to give 
free and voluntary consent and must be given the opportunity to obtain legal and other 
advice and assistance in determining the appropriateness and desirability of the diversion 
proposed. 

60. In order to effectively participate in the proceedings, every child must be informed 
promptly and directly about the charges against her or him in a language she or he 
understands, and also about the juvenile justice process and possible measures taken by the 
court. The proceedings should be conducted in an atmosphere enabling the child to 
participate and to express her/himself freely. 

61. The court and other hearings of a child in conflict with the law should be conducted 
behind closed doors. Exceptions to this rule should be very limited, clearly outlined in 
national legislation and guided by the best interests of the child.  

The child victim and child witness 

62. The child victim and child witness of a crime must be given an opportunity to fully 
exercise her or his right to freely express her or his view in accordance with United Nations 
Economic and Social Council resolution 2005/20, “Guidelines on Justice in Matters involving 
Child Victims and Witnesses of Crime”.12 

63. In particular, this means that every effort has to be made to ensure that a child victim 
or/and witness is consulted on the relevant matters with regard to involvement in the case 
under scrutiny, and enabled to express freely, and in her or his own manner, views and 
concerns regarding her or his involvement in the judicial process. 

64. The right of the child victim and witness is also linked to the right to be informed about 
issues such as availability of health, psychological and social services, the role of a child 

                                                           
11See the Committee’s general comment No. 10 (2007) on children’s rights in juvenile justice 
(CRC/C/GC/10). 
12United Nations Economic and Social Council resolution 2005/20, in particular arts. 8, 19 and 20. 
Available at: www.un.org/ecosoc/docs/2005/Resolution%202005-20.pdf. 
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victim and/or witness, the ways in which “questioning” is conducted, existing support 
mechanisms in place for the child when submitting a complaint and participating in 
investigations and court proceedings, the specific places and times of hearings, the 
availability of protective measures, the possibilities of receiving reparation, and the provisions 
for appeal. 

 (iii) The child’s right to be heard in administrative proceedings 

65. All States parties should develop administrative procedures in legislation which reflect 
the requirements of article 12 and ensure the child’s right to be heard along with other 
procedural rights, including the rights to disclosure of pertinent records, notice of hearing, 
and representation by parents or others.  

66. Children are more likely to be involved with administrative proceedings than court 
proceedings, because administrative proceedings are less formal, more flexible and relatively 
easy to establish through law and regulation. The proceedings have to be child-friendly and 
accessible.  

67. Specific examples of administrative proceedings relevant for children include 
mechanisms to address discipline issues in schools (e.g. suspensions and expulsions), 
refusals to grant school certificates and performance-related issues, disciplinary measures 
and refusals to grant privileges in juvenile detention centres, asylum requests from 
unaccompanied children, and applications for driver’s licences. In these matters a child 
should have the right to be heard and enjoy the other rights “consistent with the procedural 
rules of national law”. 

B.  The right to be heard and the links with other provisions of the Convention 

68. Article 12, as a general principle, is linked to the other general principles of the 
Convention, such as article 2 (the right to non-discrimination), article 6 (the right to life, 
survival and development) and, in particular, is interdependent with article 3 (primary 
consideration of the best interests of the child). The article is also closely linked with the 
articles related to civil rights and freedoms, particularly article 13 (the right to freedom of 
expression) and article 17 (the right to information). Furthermore, article 12 is connected to 
all other articles of the Convention, which cannot be fully implemented if the child is not 
respected as a subject with her or his own views on the rights enshrined in the respective 
articles and their implementation.  

69. The connection of article 12 to article 5 (evolving capacities of the child and 
appropriate direction and guidance from parents, see para. 84 of the present general 
comment) is of special relevance, since it is crucial that the guidance given by parents takes 
account of the evolving capacities of the child. 

1.  Articles 12 and 3 

70. The purpose of article 3 is to ensure that in all actions undertaken concerning 
children, by a public or private welfare institution, courts, administrative authorities or 
legislative bodies, the best interests of the child are a primary consideration. It means that 
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every action taken on behalf of the child has to respect the best interests of the child. The 
best interests of the child is similar to a procedural right that obliges States parties to 
introduce steps into the action process to ensure that the best interests of the child are taken 
into consideration. The Convention obliges States parties to assure that those responsible for 
these actions hear the child as stipulated in article 12. This step is mandatory. 

71. The best interests of the child, established in consultation with the child, is not the 
only factor to be considered in the actions of institutions, authorities and administration. It is, 
however, of crucial importance, as are the views of the child. 

72. Article 3 is devoted to individual cases, but, explicitly, also requires that the best 
interests of children as a group are considered in all actions concerning children. States 
parties are consequently under an obligation to consider not only the individual situation of 
each child when identifying their best interests, but also the interests of children as a group. 
Moreover, States parties must examine the actions of private and public institutions, 
authorities, as well as legislative bodies. The extension of the obligation to “legislative 
bodies” clearly indicates that every law, regulation or rule that affects children must be 
guided by the “best interests” criterion. 

73. There is no doubt that the best interests of children as a defined group have to be 
established in the same way as when weighing individual interests. If the best interests of 
large numbers of children are at stake, heads of institutions, authorities, or governmental 
bodies should also provide opportunities to hear the concerned children from such undefined 
groups and to give their views due weight when they plan actions, including legislative 
decisions, which directly or indirectly affect children. 

74. There is no tension between articles 3 and 12, only a complementary role of the two 
general principles: one establishes the objective of achieving the best interests of the child 
and the other provides the methodology for reaching the goal of hearing either the child or 
the children. In fact, there can be no correct application of article 3 if the components of 
article 12 are not respected. Likewise, article 3 reinforces the functionality of article 12, 
facilitating the essential role of children in all decisions affecting their lives.  

2.  Articles 12, 2 and 6 

75. The right to non-discrimination is an inherent right guaranteed by all human rights 
instruments including the Convention on the Rights of the Child. According to article 2 of the 
Convention, every child has the right not to be discriminated against in the exercise of his or 
her rights including those provided under article 12. The Committee stresses that States 
parties shall take adequate measures to assure to every child the right to freely express his 
or her views and to have those views duly taken into account without discrimination on 
grounds of race, colour, sex, language, religion, political or other opinion, national, ethnic or 
social origin, property, disability, birth or other status. States parties shall address 
discrimination, including against vulnerable or marginalized groups of children, to ensure that 
children are assured their right to be heard and are enabled to participate in all matters 
affecting them on an equal basis with all other children.  
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76. In particular, the Committee notes with concern that, in some societies, customary 
attitudes and practices undermine and place severe limitations on the enjoyment of this right. 
States parties shall take adequate measures to raise awareness and educate the society 
about the negative impact of such attitudes and practices and to encourage attitudinal 
changes in order to achieve full implementation of the rights of every child under the 
Convention. 

77. The Committee urges States parties to pay special attention to the right of the girl 
child to be heard, to receive support, if needed, to voice her view and her view be given due 
weight, as gender stereotypes and patriarchal values undermine and place severe limitations 
on girls in the enjoyment of the right set forth in article 12. 

78. The Committee welcomes the obligation of States parties in article 7 of the 
Convention on the Rights of Persons with Disabilities to ensure that children with disabilities 
are provided with the necessary assistance and equipment to enable them to freely express 
their views and for those views to be given due weight. 

79. Article 6 of the Convention on the Rights of the Child acknowledges that every child 
has an inherent right to life and that States parties shall ensure, to the maximum extent 
possible, the survival and development of the child. The Committee notes the importance of 
promoting opportunities for the child’s right to be heard, as child participation is a tool to 
stimulate the full development of the personality and the evolving capacities of the child 
consistent with article 6 and with the aims of education embodied in article 29. 

3.  Articles 12, 13 and 17 

80. Article 13, on the right to freedom of expression, and article 17, on access to 
information, are crucial prerequisites for the effective exercise of the right to be heard. These 
articles establish that children are subjects of rights and, together with article 12, they assert 
that the child is entitled to exercise those rights on his or her own behalf, in accordance with 
her or his evolving capacities.  

81. The right to freedom of expression embodied in article 13 is often confused with 
article 12. However, while both articles are strongly linked, they do elaborate different rights. 
Freedom of expression relates to the right to hold and express opinions, and to seek and 
receive information through any media. It asserts the right of the child not to be restricted by 
the State party in the opinions she or he holds or expresses. As such, the obligation it 
imposes on States parties is to refrain from interference in the expression of those views, or 
in access to information, while protecting the right of access to means of communication and 
public dialogue. Article 12, however, relates to the right of expression of views specifically 
about matters which affect the child, and the right to be involved in actions and decisions that 
impact on her or his life. Article 12 imposes an obligation on States parties to introduce the 
legal framework and mechanisms necessary to facilitate active involvement of the child in all 
actions affecting the child and in decision-making, and to fulfil the obligation to give due 
weight to those views once expressed. Freedom of expression in article 13 requires no such 
engagement or response from States parties. However, creating an environment of respect 
for children to express their views, consistent with article 12, also contributes towards 
building children’s capacities to exercise their right to freedom of expression.  
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82. Fulfilment of the child’s right to information, consistent with article 17 is, to a large 
degree, a prerequisite for the effective realization of the right to express views. Children need 
access to information in formats appropriate to their age and capacities on all issues of 
concern to them. This applies to information, for example, relating to their rights, any 
proceedings affecting them, national legislation, regulations and policies, local services, and 
appeals and complaints procedures. Consistent with articles 17 and 42, States parties should 
include children’s rights in the school curricula.  

83. The Committee also reminds States parties that the media are an important means 
both of promoting awareness of the right of children to express their views, and of providing 
opportunities for the public expression of such views. It urges various forms of the media to 
dedicate further resources to the inclusion of children in the development of programmes and 
the creation of opportunities for children to develop and lead media initiatives on their 
rights.13 

4.  Articles 12 and 5 

84. Article 5 of the Convention states that States parties shall respect the responsibilities, 
rights and duties of parents, legal guardians, or members of the extended family or 
community as provided for by local custom, to give direction and guidance to the child in her 
or his exercise of the rights recognized in the Convention. Consequently, the child has a right 
to direction and guidance, which have to compensate for the lack of knowledge, experience 
and understanding of the child and are restricted by his or her evolving capacities, as stated 
in this article. The more the child himself or herself knows, has experienced and 
understands, the more the parent, legal guardian or other persons legally responsible for the 
child have to transform direction and guidance into reminders and advice and later to an 
exchange on an equal footing. This transformation will not take place at a fixed point in a 
child’s development, but will steadily increase as the child is encouraged to contribute her or 
his views.  

85. This requirement is stimulated by article 12 of the Convention, which stipulates that 
the child’s views must be given due weight, whenever the child is capable of forming her or 
his own views. In other words, as children acquire capacities, so they are entitled to an 
increasing level of responsibility for the regulation of matters affecting them.14 

5.  Article 12 and the implementation of child rights in general 

86. In addition to the articles discussed in the preceding paragraphs, most other articles 
of the Convention require and promote children’s involvement in matters affecting them. For 
these manifold involvements, the concept of participation is ubiquitously used. 
Unquestionably, the lynchpin of these involvements is article 12, but the requirement of 
planning, working and developing in consultation with children is present throughout the 
Convention.  

                                                           
13Day of general discussion on the child and the media (1996): www.unhchr.ch/html/menu2/6/ 
crc/doc/days/media.pdf. 
14General comment No. 5 (2003) on general measures of implementation for the Convention on the 
Rights of the Child. 

http://www.unhchr.ch/html/menu2/6/crc/doc/days/
http://www.unhchr.ch/html/menu2/6/crc/doc/days/
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87. The practice of implementation deals with a broad range problems, such as health, 
the economy, education or the environment, which are of interest not only to the child as an 
individual, but to groups of children and children in general. Consequently, the Committee 
has always interpreted participation broadly in order to establish procedures not only for 
individual children and clearly defined groups of children, but also for groups of children, 
such as indigenous children, children with disabilities, or children in general, who are affected 
directly or indirectly by social, economic or cultural conditions of living in their society. 

88. This broad understanding of children’s participation is reflected in the outcome 
document adopted by the twenty-seventh special session of the General Assembly entitled 
“A world fit for children”. States parties have promised “to develop and implement 
programmes to promote meaningful participation by children, including adolescents, in 
decision-making processes, including in families and schools and at the local and national 
levels” (para. 32, subpara. 1). The Committee has stated in its general comment No. 5 on 
general measures of implementation for the Convention on the Rights of the Child: “It is 
important that Governments develop a direct relationship with children, not simply one 
mediated through non-governmental organizations (NGOs) or human rights institutions.”15 

C.  The implementation of the right to be heard in different settings and situations 

89. The right of the child to be heard has to be implemented in the diverse settings and 
situations in which children grow up, develop and learn. In these settings and situations, 
different concepts of the child and her or his role exist, which may invite or restrict children’s 
involvement in everyday matters and crucial decisions. Various ways of influencing the 
implementation of the child’s right to be heard are available, which States parties may use to 
foster children’s participation. 

1.  In the family 

90. A family where children can freely express views and be taken seriously from the 
earliest ages provides an important model, and is a preparation for the child to exercise the 
right to be heard in the wider society.14 Such an approach to parenting serves to promote 
individual development, enhance family relations and support children’s socialization and 
plays a preventive role against all forms of violence in the home and family.  

91. The Convention recognizes the rights and responsibilities of parents, or other legal 
guardians, to provide appropriate direction and guidance to their children (see para. 84 
above), but underlines that this is to enable the child to exercise his or her rights and requires 
that direction and guidance are undertaken in a manner consistent with the evolving 
capacities of the child.  

92. States parties should encourage, through legislation and policy, parents, guardians 
and childminders to listen to children and give due weight to their views in matters that 
concern them. Parents should also be advised to support children in realizing the right to 
express their views freely and to have children’s views duly taken into account at all levels of 
society.  
                                                           
15  Ibid., para. 12. 
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93. In order to support the development of parenting styles respecting the child’s right to 
be heard, the Committee recommends that States parties promote parent education 
programmes, which build on existing positive behaviours and attitudes and disseminate 
information on the rights of children and parents enshrined in the Convention.  

94. Such programmes need to address:  

The relationship of mutual respect between parents and children 

The involvement of children in decision-making 

The implication of giving due weight to the views of every family member 

The understanding, promotion and respect for children’s evolving capacities 

Ways of dealing with conflicting views within the family 

95. These programmes have to reinforce the principle that girls and boys have equal 
rights to express their views. 

96. The media should play a strong role in communicating to parents that their children’s 
participation is of high value for the children themselves, their families and society. 

2.  In alternative care 

97. Mechanisms must be introduced to ensure that children in all forms of alternative 
care, including in institutions, are able to express their views and that those views be given 
due weight in matters of their placement, the regulations of care in foster families or homes 
and their daily lives. These should include: 

Legislation providing the child with the right to information about any placement, care and/or 
treatment plan and meaningful opportunities to express her or his views and for those views 
to be given due weight throughout the decision-making process. 

Legislation ensuring the right of the child to be heard, and that her or his views be given due 
weight in the development and establishment of child-friendly care services. 

Establishment of a competent monitoring institution, such as a children’s ombudsperson, 
commissioner or inspectorate, to monitor compliance with the rules and regulations 
governing the provision of care, protection or treatment of children in accordance with the 
obligations under article 3. The monitoring body should be mandated to have unimpeded 
access to residential facilities (including those for children in conflict with the law), to hear the 
views and concerns of the child directly, and to monitor the extent to which his or her views 
are listened to and given due weight by the institution itself. 

Establishment of effective mechanisms, for example, a representative council of the children, 
both girls and boys, in the residential care facility, with the mandate to participate in the 
development and implementation of the policy and any rules of the institution. 
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3.  In health care 

98. The realization of the provisions of the Convention requires respect for the child’s 
right to express his or her views and to participate in promoting the healthy development and 
well-being of children. This applies to individual health-care decisions, as well as to children’s 
involvement in the development of health policy and services.  

99. The Committee identifies several distinct but linked issues that need consideration in 
respect of the child’s involvement in practices and decisions relating to her or his own health 
care. 

100. Children, including young children, should be included in decision-making processes, 
in a manner consistent with their evolving capacities. They should be provided with 
information about proposed treatments and their effects and outcomes, including in formats 
appropriate and accessible to children with disabilities.  

101. States parties need to introduce legislation or regulations to ensure that children have 
access to confidential medical counselling and advice without parental consent, irrespective 
of the child’s age, where this is needed for the child’s safety or well-being. Children may 
need such access, for example, where they are experiencing violence or abuse at home, or 
in need of reproductive health education or services, or in case of conflicts between parents 
and the child over access to health services. The right to counselling and advice is distinct 
from the right to give medical consent and should not be subject to any age limit. 

102. The Committee welcomes the introduction in some countries of a fixed age at which 
the right to consent transfers to the child, and encourages States parties to give 
consideration to the introduction of such legislation. Thus, children above that age have an 
entitlement to give consent without the requirement for any individual professional 
assessment of capacity after consultation with an independent and competent expert. 
However, the Committee strongly recommends that States parties ensure that, where a 
younger child can demonstrate capacity to express an informed view on her or his treatment, 
this view is given due weight. 

103. Physicians and health-care facilities should provide clear and accessible information 
to children on their rights concerning their participation in paediatric research and clinical 
trials. They have to be informed about the research, so that their informed consent can be 
obtained in addition to other procedural safeguards. 

104. States parties should also introduce measures enabling children to contribute their 
views and experiences to the planning and programming of services for their health and 
development. Their views should be sought on all aspects of health provision, including what 
services are needed, how and where they are best provided, discriminatory barriers to 
accessing services, quality and attitudes of health professionals, and how to promote 
children’s capacities to take increasing levels of responsibility for their own health and 
development. This information can be obtained through, inter alia, feedback systems for 
children using services or involved in research and consultative processes, and can be 
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ransmitted to local or national children’s councils or parliaments to develop standards and 
indicators of health services that respect the rights of the child.16 

4.  In education and school 

105. Respect for right of the child to be heard within education is fundamental to the 
realization of the right to education. The Committee notes with concern continuing 
authoritarianism, discrimination, disrespect and violence which characterize the reality of 
many schools and classrooms. Such environments are not conducive to the expression of 
children’s views and the due weight to be given these views.  

106. The Committee recommends that States parties take action to build opportunities for 
children to express their views and for those views to be given due weight with regard to the 
following issues. 

107. In all educational environments, including educational programmes in the early years, 
the active role of children in a participatory learning environment should be promoted.17 
Teaching and learning must take into account life conditions and prospects of the children. 
For this reason, education authorities have to include children’s and their parents’ views in 
the planning of curricula and school programmes.  

108. Human rights education can shape the motivations and behaviours of children only 
when human rights are practised in the institutions in which the child learns, plays and lives 
together with other children and adults.18 In particular, the child’s right to be heard is under 
critical scrutiny by children in these institutions, where children can observe, whether in fact 
due weight is given to their views as declared in the Convention. 

109. Children’s participation is indispensable for the creation of a social climate in the 
classroom, which stimulates cooperation and mutual support needed for child-centred 
interactive learning. Giving children’s views weight is particularly important in the elimination 
of discrimination, prevention of bullying and disciplinary measures. The Committee welcomes 
the expansion of peer education and peer counselling. 

110. Steady participation of children in decision-making processes should be achieved 
through, inter alia, class councils, student councils and student representation on school 
boards and committees, where they can freely express their views on the development and 
implementation of school policies and codes of behaviour. These rights need to be enshrined 
in legislation, rather than relying on the goodwill of authorities, schools and head teachers to 
implement them.  

                                                           
16The Committee also draws attention to its general comment No. 3 (2003) on HIV/Aids and the rights 
of the child, paras. 11 and 12, and its general comment No. 4 (2003) on adolescent health, para. 6. 
17“A human rights-based approach to Education for All: A framework for the realization of children’s 
right to education and rights within education”, UNICEF/UNESCO (2007). 
18Committee on the Rights of the Child, general comment No. 1 (2001) on the aims of education (art. 
29, para. 1 of the Convention), (CRC/GC/2001/1). 
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111. Beyond the school, States parties should consult children at the local and national 
levels on all aspects of education policy, including, inter alia, the strengthening of the child-
friendly character of the educational system, informal and non-formal facilities of learning, 
which give children a “second chance”, school curricula, teaching methods, school 
structures, standards, budgeting and child-protection systems. 

112. The Committee encourages States parties to support the development of 
independent student organizations, which can assist children in competently performing their 
participatory roles in the education system. 

113. In decisions about the transition to the next level of schools or choice of tracks or 
streams, the right of the child to be heard has to be assured as these decisions deeply affect 
the child’s best interests. Such decisions must be subject to administrative or judicial review. 
Additionally, in disciplinary matters, the right of the child to be heard has to be fully 
respected.19 In particular, in the case of exclusion of a child from instruction or school, this 
decision must be subject to judicial review as it contradicts the child’s right to education.  

114. The Committee welcomes the introduction of child-friendly school programmes in 
many countries, which seek to provide interactive, caring, protective and participatory 
environments that prepare children and adolescents for active roles in society and 
responsible citizenship within their communities. 

5.  In play, recreation, sports and cultural activities 

115. Children require play, recreation, physical and cultural activities for their development 
and socialization. These should be designed taking into account children’s preferences and 
capacities. Children who are able to express their views should be consulted regarding the 
accessibility and appropriateness of play and recreation facilities. Very young children and 
some children with disabilities, who are unable to participate in formal consultative 
processes, should be provided with particular opportunities to express their wishes.  

6.  In the workplace 

116. Children working at younger ages than permitted by laws and International Labour 
Organization Conventions Nos. 138 (1973) and 182 (1999) have to be heard in child-
sensitive settings in order to understand their views of the situation and their best interests. 
They should be included in the search for a solution, which respects the economic and socio-
structural constraints as well as the cultural context under which these children work. 
Children should also be heard when policies are developed to eliminate the root causes of 
child labour, in particular regarding education. 

117. Working children have a right to be protected by law against exploitation and should 
be heard when worksites and conditions of work are examined by inspectors investigating 
the implementation of labour laws. Children and, if existing, representatives of working 

                                                           
19States parties should refer to the Committee’s general comment No. 8 (2006) on the right of the child 
to protection from corporal punishment and other cruel or degrading forms of punishment, which 
explains participatory strategies to eliminate corporal punishment (CRC/C/GC/8). 
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children’s associations should also be heard when labour laws are drafted or when the 
enforcement of laws is considered and evaluated.  

7.  In situations of violence 

118. The Convention establishes the right of the child to be protected from all forms of 
violence and the responsibility of States parties to ensure this right for every child without any 
discrimination. The Committee encourages States parties to consult with children in the 
development and implementation of legislative, policy, educational and other measures to 
address all forms of violence. Particular attention needs to be paid to ensuring that 
marginalized and disadvantaged children, such as exploited children, street children or 
refugee children, are not excluded from consultative processes designed to elicit views on 
relevant legislation and policy processes. 

119. In this regard, the Committee welcomes the findings of the Secretary-General’s Study 
on Violence against Children, and urges States Parties to implement fully its 
recommendations, including the recommendation to provide the space for children to freely 
express their views and give these views due weight in all aspects of prevention, reporting 
and monitoring violence against them.20 

120. Much of the violence perpetrated against children goes unchallenged both because 
certain forms of abusive behaviour are understood by children as accepted practices, and 
due to the lack of child-friendly reporting mechanisms. For example, they have no one to 
whom they can report in confidence and safety about experienced maltreatment, such as 
corporal punishment, genital mutilation or early marriage, and no channel to communicate 
their general observations to those accountable for implementation of their rights. Thus, 
effective inclusion of children in protective measures requires that children be informed about 
their right to be heard and to grow up free from all forms of physical and psychological 
violence. States parties should oblige all children’s institutions to establish easy access to 
individuals or organizations to which they can report in confidence and safety, including 
through telephone helplines, and to provide places where children can contribute their 
experience and views on combating violence against children.  

121. The Committee also draws the attention of States parties to the recommendation in 
the Secretary-General’s Study on Violence against Children to support and encourage 
children’s organizations and child-led initiatives to address violence and to include these 
organizations in the elaboration, establishment and evaluation of anti-violence programmes 
and measures, so that children can play a key role in their own protection. 

8.  In the development of prevention strategies 

122. The Committee notes that the voices of children have increasingly become a powerful 
force in the prevention of child rights violations. Good practice examples are available, inter 
alia, in the fields of violence prevention in schools, combating child exploitation through 
hazardous and extensive labour, providing health services and education to street children, 
                                                           
20  Report of the independent expert for the United Nations Study on Violence against Children 
(A/61/299). 
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and in the juvenile justice system. Children should be consulted in the formulation of 
legislation and policy related to these and other problem areas and involved in the drafting, 
development and implementation of related plans and programmes.  

9.  In immigration and asylum proceedings 

123. Children who come to a country following their parents in search of work or as 
refugees are in a particularly vulnerable situation. For this reason it is urgent to fully 
implement their right to express their views on all aspects of the immigration and asylum 
proceedings. In the case of migration, the child has to be heard on his or her educational 
expectations and health conditions in order to integrate him or her into school and health 
services. In the case of an asylum claim, the child must additionally have the opportunity to 
present her or his reasons leading to the asylum claim. 

124. The Committee emphasizes that these children have to be provided with all relevant 
information, in their own language, on their entitlements, the services available, including 
means of communication, and the immigration and asylum process, in order to make their 
voice heard and to be given due weight in the proceedings. A guardian or adviser should be 
appointed, free of charge. Asylum-seeking children may also need effective family tracing 
and relevant information about the situation in their country of origin to determine their best 
interests. Particular assistance may be needed for children formerly involved in armed 
conflict to allow them to pronounce their needs. Furthermore, attention is needed to ensure 
that stateless children are included in decision-making processes within the territories where 
they reside.21 

10.  In emergency situations 

125. The Committee underlines that the right embodied in article 12 does not cease in 
situations of crisis or in their aftermath. There is a growing body of evidence of the significant 
contribution that children are able to make in conflict situations, post-conflict resolution and 
reconstruction processes following emergencies.22 Thus, the Committee emphasized in its 
recommendation after the day of general discussion in 2008 that children affected by 
emergencies should be encouraged and enabled to participate in analysing their situation 
and future prospects. Children’s participation helps them to regain control over their lives, 
contributes to rehabilitation, develops organizational skills and strengthens a sense of 
identity. However, care needs to be taken to protect children from exposure to situations that 
are likely to be traumatic or harmful. 

126. Accordingly, the Committee encourages States parties to support mechanisms which 
enable children, in particular adolescents, to play an active role in both post-emergency 
reconstruction and post-conflict resolution processes. Their views should be elicited in the 
assessment, design, implementation, monitoring and evaluation of programmes. For 
example, children in refugee camps can be encouraged to contribute to their own safety and 

                                                           
21Cf. the Committee’s general comment No. 6 (2005) on the treatment of unaccompanied and 
separated children outside their country of origin (CRC/GC/2005/6). 
22“The participation of children and young people in emergencies: a guide for relief agencies”, 
UNICEF, Bangkok (2007). 
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well-being through the establishment of children’s forums. Support needs to be given to 
enable children to establish such forums, while ensuring that their operation is consistent 
with children’s best interests and their right to protection from harmful experiences. 

11.  In national and international settings 

127. Much of the opportunity for children’s participation takes place at the community level. 
The Committee welcomes the growing number of local youth parliaments, municipal 
children’s councils and ad hoc consultations where children can voice their views in decision-
making processes. However, these structures for formal representative participation in local 
government should be just one of many approaches to the implementation of article 12 at the 
local level, as they only allow for a relatively small number of children to engage in their local 
communities. Consulting hours of politicians and officials, open house and visits in schools 
and kindergartens create additional opportunities for communication. 

128. Children should be supported and encouraged to form their own child-led 
organizations and initiatives, which will create space for meaningful participation and 
representation. In addition, children can contribute their perspectives, for example, on the 
design of schools, playgrounds, parks, leisure and cultural facilities, public libraries, health 
facilities and local transport systems in order to ensure more appropriate services. In 
community development plans that call for public consultation, children’s views should be 
explicitly included. 

129. Such participation opportunities are, meanwhile, established in many countries also 
on the district, regional, federal state and national levels, where youth parliaments, councils 
and conferences provide forums for children to present their views and make them known to 
relevant audiences. NGOs and civil society organizations have developed practices to 
support children, which safeguard the transparency of representation and counter the risks of 
manipulation or tokenism. 

130. The Committee welcomes the significant contributions by UNICEF and NGOs in 
promoting awareness-raising on children’s right to be heard and their participation in all 
domains of their lives, and encourages them to further promote child participation in all 
matters affecting them, including at the grass-roots, community, and national or international 
levels, and to facilitate exchanges of best practices. Networking among child-led 
organizations should be actively encouraged to increase opportunities for shared learning 
and platforms for collective advocacy. 

131. At the international level, children’s participation at the World Summits for Children 
convened by the General Assembly in 1990 and 2002, and the involvement of children in the 
reporting process to the Committee on the Rights of the Child have particular relevance. The 
Committee welcomes written reports and additional oral information submitted by child 
organizations and children’s representatives in the monitoring process of child rights 
implementation by States parties, and encourages States parties and NGOs to support 
children to present their views to the Committee. 
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D.  Basic requirements for the implementation of the right of the child to be heard 

132. The Committee urges States parties to avoid tokenistic approaches, which limit 
children’s expression of views, or which allow children to be heard, but fail to give their views 
due weight. It emphasizes that adult manipulation of children, placing children in situations 
where they are told what they can say, or exposing children to risk of harm through 
participation are not ethical practices and cannot be understood as implementing article 12.  

133. If participation is to be effective and meaningful, it needs to be understood as a 
process, not as an individual one-off event. Experience since the Convention on the Rights of 
the Child was adopted in 1989 has led to a broad consensus on the basic requirements 
which have to be reached for effective, ethical and meaningful implementation of article 12. 
The Committee recommends that States parties integrate these requirements into all 
legislative and other measures for the implementation of article 12. 

134. All processes in which a child or children are heard and participate, must be: 

(a) Transparent and informative - children must be provided with full, accessible, 
diversity-sensitive and age-appropriate information about their right to express their views 
freely and their views to be given due weight, and how this participation will take place, its 
scope, purpose and potential impact;  

(b) Voluntary - children should never be coerced into expressing views against their 
wishes and they should be informed that they can cease involvement at any stage;  

(c) Respectful - children’s views have to be treated with respect and they should be 
provided with opportunities to initiate ideas and activities. Adults working with children should 
acknowledge, respect and build on good examples of children’s participation, for instance, in 
their contributions to the family, school, culture and the work environment. They also need an 
understanding of the socio-economic, environmental and cultural context of children’s lives. 
Persons and organizations working for and with children should also respect children’s views 
with regard to participation in public events; 

(d) Relevant - the issues on which children have the right to express their views must be 
of real relevance to their lives and enable them to draw on their knowledge, skills and 
abilities. In addition, space needs to be created to enable children to highlight and address 
the issues they themselves identify as relevant and important; 

(e) Child-friendly - environments and working methods should be adapted to children’s 
capacities. Adequate time and resources should be made available to ensure that children 
are adequately prepared and have the confidence and opportunity to contribute their views. 
Consideration needs to be given to the fact that children will need differing levels of support 
and forms of involvement according to their age and evolving capacities;  

(f) Inclusive - participation must be inclusive, avoid existing patterns of discrimination, 
and encourage opportunities for marginalized children, including both girls and boys, to be 
involved (see also para. 88 above). Children are not a homogenous group and participation 
needs to provide for equality of opportunity for all, without discrimination on any grounds. 
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Programmes also need to ensure that they are culturally sensitive to children from all 
communities; 

(g) Supported by training - adults need preparation, skills and support to facilitate 
children’s participation effectively, to provide them, for example, with skills in listening, 
working jointly with children and engaging children effectively in accordance with their 
evolving capacities. Children themselves can be involved as trainers and facilitators on how 
to promote effective participation; they require capacity-building to strengthen their skills in, 
for example, effective participation awareness of their rights, and training in organizing 
meetings, raising funds, dealing with the media, public speaking and advocacy; 

(h) Safe and sensitive to risk - in certain situations, expression of views may involve risks. 
Adults have a responsibility towards the children with whom they work and must take every 
precaution to minimize the risk to children of violence, exploitation or any other negative 
consequence of their participation. Action necessary to provide appropriate protection will 
include the development of a clear child-protection strategy which recognizes the particular 
risks faced by some groups of children, and the extra barriers they face in obtaining help. 
Children must be aware of their right to be protected from harm and know where to go for 
help if needed. Investment in working with families and communities is important in order to 
build understanding of the value and implications of participation, and to minimize the risks to 
which children may otherwise be exposed; 

(i) Accountable - a commitment to follow-up and evaluation is essential. For example, in 
any research or consultative process, children must be informed as to how their views have 
been interpreted and used and, where necessary, provided with the opportunity to challenge 
and influence the analysis of the findings. Children are also entitled to be provided with clear 
feedback on how their participation has influenced any outcomes. Wherever appropriate, 
children should be given the opportunity to participate in follow-up processes or activities. 
Monitoring and evaluation of children’s participation needs to be undertaken, where possible, 
with children themselves. 

E.  Conclusions 

135. Investment in the realization of the child’s right to be heard in all matters of concern to 
her or him and for her or his views to be given due consideration, is a clear and immediate 
legal obligation of States parties under the Convention. It is the right of every child without 
any discrimination. Achieving meaningful opportunities for the implementation of article 12 
will necessitate dismantling the legal, political, economic, social and cultural barriers that 
currently impede children’s opportunity to be heard and their access to participation in all 
matters affecting them. It requires a preparedness to challenge assumptions about children’s 
capacities, and to encourage the development of environments in which children can build 
and demonstrate capacities. It also requires a commitment to resources and training. 

136. Fulfilling these obligations will present a challenge for States parties. But it is an 
attainable goal if the strategies outlined in this general comment are systematically 
implemented and a culture of respect for children and their views is built. 
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9. Committee on the rights of the child, General comment 
N°13 - The right of the child to freedom from all forms of 
violence (2011) 

Fifty-sixth session, Geneva, 17 January – 4 February 2011 

I. Introduction 

1. Article 19 states the following: 

“1. States Parties shall take all appropriate legislative, administrative, social and educational 
measures to protect the child from all forms of physical or mental violence, injury or abuse, 
neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, while in 
the care of parent(s), legal guardian(s) or any other person who has the care of the child.  

“2. Such protective measures should, as appropriate, include effective procedures for the 
establishment of social programmes to provide necessary support for the child and for those 
who have the care of the child, as well as for other forms of prevention and for identification, 
reporting, referral, investigation, treatment and follow-up of instances of child maltreatment 
described heretofore, and, as appropriate, for judicial involvement.”  

2. Rationale for the present general comment. 

 The Committee on the Rights of the Child (hereinafter: the Committee) issues the present 
general comment on article 19 of the Convention on the Rights of the Child (hereinafter: the 
Convention), since the extent and intensity of violence exerted on children is alarming. 
Measures to end violence must be massively strengthened and expanded in order to 
effectively put an end to these practices which jeopardize children’s development and 
societies’ potential non-violent solutions for conflict resolution. 

3. Overview. 

 The general comment is based on the following fundamental assumptions and observations: 

(a) “No violence against children is justifiable; all violence against children is 
preventable”;23  

(b) A child rights-based approach to child caregiving and protection requires a paradigm 
shift towards respecting and promoting the human dignity and the physical and psychological 
integrity of children as rights-bearing individuals rather than perceiving them primarily as 
“victims”; 

                                                           
23Report of the independent expert for the United Nations study on violence against children 
(A/61/299), para. 1. 
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(c) The concept of dignity requires that every child is recognized, respected and 
protected as a rights holder and as a unique and valuable human being with an individual 
personality, distinct needs, interests and privacy; 

(d) The principle of the rule of law should apply fully to children as it does to adults; 

(e) Children’s rights to be heard and to have their views given due weight must be 
respected systematically in all decision-making processes, and their empowerment and 
participation should be central to child caregiving and protection strategies and programmes; 

(f) The right of children to have their best interests be a primary consideration in all 
matters involving or affecting them must be respected, especially when they are victims of 
violence, as well as in all measures of prevention; 

(g) Primary prevention, through public health, education, social services and other 
approaches, of all forms of violence is of paramount importance; 

(h) The Committee recognizes the primary position of families, including extended 
families, in child caregiving and protection and in the prevention of violence. Nevertheless, 
the Committee also recognizes that the majority of violence takes place in the context of 
families and that intervention and support are therefore required when children become the 
victims of hardship and distress imposed on, or generated in, families; 

(i) The Committee is also aware of widespread and intense violence applied against 
children in State institutions and by State actors including in schools, care centres, residential 
homes, police custody and justice institutions which may amount to torture and killing of 
children, as well as violence against children frequently used by armed groups and State 
military forces. 

4. Definition of violence.  

For the purposes of the present general comment, “violence” is understood to mean “all 
forms of physical or mental violence, injury or abuse, neglect or negligent treatment, 
maltreatment or exploitation, including sexual abuse” as listed in article 19, paragraph 1, of 
the Convention. The term violence has been chosen here to represent all forms of harm to 
children as listed in article 19, paragraph 1, in conformity with the terminology used in the 
2006 United Nations study on violence against children, although the other terms used to 
describe types of harm (injury, abuse, neglect or negligent treatment, maltreatment and 
exploitation) carry equal weight.24 In common parlance the term violence is often understood 
to mean only physical harm and/or intentional harm. However, the Committee emphasizes 
most strongly that the choice of the term violence in the present general comment must not 
be interpreted in any way to minimize the impact of, and need to address, non-physical 
and/or non-intentional forms of harm (such as, inter alia, neglect and psychological 
maltreatment). 

 
                                                           
24Translations of the Convention into other languages do not necessarily include exact 
equivalents of the English term “violence”. 
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5. States’ obligations and the responsibilities of family and other actors.  

References to “States parties” relate to the obligations of States parties to assume their 
responsibilities towards children not only at the national level, but also at the provincial and 
municipal levels. These special obligations are due diligence and the obligation to prevent 
violence or violations of human rights, the obligation to protect child victims and witnesses 
from human rights violations, the obligation to investigate and to punish those responsible, 
and the obligation to provide access to redress human rights violations. Regardless of 
whether violence takes place, States parties have a positive and active obligation to support 
and assist parents and other caregivers to secure, within their abilities and financial 
capacities and with respect for the evolving capacities of the child, the living conditions 
necessary for the child’s optimal development (arts. 18 and 27). States parties, furthermore, 
shall ensure that all persons who, within the context of their work, are responsible for the 
prevention of, protection from, and reaction to violence and in the justice systems are 
addressing the needs and respecting the rights of children.  

6. Evolution of general comment No. 13.  

The present general comment builds on the existing guidance provided by the Committee in 
its review of States parties’ reports and the respective concluding observations, the 
recommendations of two days of general discussion on violence against children, held in 
2000 and 2001, general comment No. 8 (2006) on the right of the child to protection from 
corporal punishment and other cruel or degrading forms of punishment, and references in 
other general comments to the topic of violence. The present general comment draws 
attention to the recommendations of the 2006 report of the independent expert for the United 
Nations study on violence against children (A/61/299) and calls on States parties to 
implement those recommendations without delay. It calls attention to the detailed guidance 
available in the Guidelines for the Alternative Care of Children.25 It also draws on the 
expertise and experience of United Nations agencies, Governments, non-governmental 
organizations (NGOs), community organizations, development agencies, and children 
themselves in seeking to implement article 19 in practice.26 

7. Article 19 in context. The Committee recognizes that:  

(a) Article 19 is one of many provisions in the Convention directly relating to violence. 
The Committee also recognizes the direct relevance to article 19 of the Optional Protocol on 
the sale of children, child prostitution and child pornography and the Optional Protocol on the 
involvement of children in armed conflict. However, the Committee holds that article 19 forms 
the core provision for discussions and strategies to address and eliminate all forms of 
violence in the context of the Convention more broadly;   

(b) Article 19 is strongly linked to a broad range of provisions in the Convention beyond 
those relating directly to violence. In addition to the articles containing the rights identified as 

                                                           
25General Assembly resolution 64/142, annex.  
26See the Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime (Economic 
and Social Council resolution 2005/20, annex). 
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principles of the Convention (see section V of the present general comment), implementation 
of article 19 must be situated in the context of articles 5, 9, 18 and 27;  

(c) Children’s rights to respect for their human dignity, physical and psychological 
integrity and to equal protection under the law are also recognized in other international and 
regional human rights instruments;  

(d) Implementation of article 19 requires cooperation within and between national, 
regional and international human rights bodies, mechanisms and United Nations agencies; 

(e) Cooperation is needed in particular with the Special Representative of the Secretary-
General on Violence against Children, who has the mandate to promote the implementation 
of the recommendations of the United Nations study on violence against children in close 
collaboration with Member States and a wide range of partners, including United Nations 
agencies and organizations, civil society organizations and children, in order to safeguard the 
child’s right to freedom from all forms of violence. 

8. Dissemination.  

The Committee recommends that States parties widely disseminate the present general 
comment within government and administrative structures, to parents, other caregivers, 
children, professional organizations, communities and civil society at large. All channels of 
dissemination, including print media, the Internet and children’s own communication means, 
should be used. This will necessitate translating it into relevant languages, including sign 
languages, Braille and easy-to-read formats for children with disabilities. It also requires 
making culturally appropriate and child-friendly versions available, holding workshops and 
seminars, implementing age- and disability-specific support to discuss its implications and 
how best to implement it, and incorporating it into the training of all professionals working for 
and with children. 

9. Reporting requirements under the Convention 

 The Committee refers States parties to the reporting requirements outlined in the treaty-
specific reporting guidelines (CRC/C/58/Rev.2 and Corr.1), in general comment No. 8 (para. 
53), and in the concluding observations of the Committee adopted following the dialogues 
with representatives of States parties. The current general comment consolidates and 
specifies the measures on which States parties are expected to give information in the 
reports to be submitted under article 44 of the Convention. The Committee also recommends 
that States parties include information on progress made towards implementing the 
recommendations of the United Nations study on violence against children (A/61/299, para. 
116). Reporting should comprise laws and other regulations taken to prohibit violence and to 
intervene appropriately when violence occurs and also measures for the prevention of 
violence, awareness-raising activities and the promotion of positive, non-violent relationships. 
In the reports it should be furthermore specified who has responsibility for the child and 
family at each stage of intervention (including prevention), what those responsibilities are, at 
what stage and under what circumstances professionals can intervene, and how different 
sectors work together. 
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10. Additional sources of information.  

The Committee also encourages United Nations agencies, national human rights institutions, 
NGOs and other competent bodies to provide it with relevant information on the legal status 
and prevalence of all forms of violence and progress towards their elimination.  

II. Objectives 

11. The present general comment seeks: 

(a) To guide States parties in understanding their obligations under article 19 of the 
Convention to prohibit, prevent and respond to all forms of physical or mental violence, injury 
or abuse, neglect or negligent treatment, maltreatment or exploitation of children, including 
sexual abuse, while in the care of parent(s), legal guardian(s) or any other person who has 
the care of the child, including State actors; 

(b) To outline the legislative, judicial, administrative, social and educational measures 
that States parties must take; 

(c) To overcome isolated, fragmented and reactive initiatives to address child caregiving 
and protection which have had limited impact on the prevention and elimination of all forms 
of violence;  

(d) To promote a holistic approach to implementing article 19 based on the Convention’s 
overall perspective on securing children’s rights to survival, dignity, well-being, health, 
development, participation and non-discrimination – the fulfilment of which are threatened by 
violence; 

(e) To provide States parties and other stakeholders with a basis on which to develop a 
coordinating framework for eliminating violence through comprehensive child rights-based 
caregiving and protection measures; 

(f) To highlight the need for all States parties to move quickly to fulfil their obligations 
under article 19. 

   III.      Violence in children’s lives  

12. Challenges.  

The Committee acknowledges and welcomes the numerous initiatives developed by 
Governments and others to prevent and respond to violence against children. In spite of 
these efforts, existing initiatives are in general insufficient. Legal frameworks in a majority of 
States still fail to prohibit all forms of violence against children, and where laws are in place, 
their enforcement is often inadequate. Widespread social and cultural attitudes and practices 
condone violence. The impact of measures taken is limited by lack of knowledge, data and 
understanding of violence against children and its root causes, by reactive efforts focusing on 
symptoms and consequences rather than causes, and by strategies which are fragmented 
rather than integrated. Resources allocated to address the problem are inadequate.  
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13. The human rights imperative.  

Addressing and eliminating the widespread prevalence and incidence of violence against 
children is an obligation of States parties under the Convention. Securing and promoting 
children’s fundamental rights to respect for their human dignity and physical and 
psychological integrity, through the prevention of all forms of violence, is essential for 
promoting the full set of child rights in the Convention. All other arguments presented here 
reinforce but do not replace this human rights imperative. Strategies and systems to prevent 
and respond to violence must therefore adopt a child rights rather than a welfare approach. 
(See para. 53 for more details). 

14. Societal development and children’s contribution.  

A respectful, supportive child-rearing environment free from violence supports the realization 
of children’s individual personalities and fosters the development of social, responsible and 
actively contributing citizens in the local community and larger society. Research shows that 
children who have not experienced violence and who develop in a healthy manner are less 
likely to act violently, both in childhood and when they become adults. Preventing violence in 
one generation reduces its likelihood in the next. Implementation of article 19 is therefore a 
key strategy for reducing and preventing all forms of violence in societies and for promoting 
“social progress and better standards of life” and “freedom, justice and peace in the world” 
for the “human family” in which children have a place and a value equal to that of adults 
(Convention preamble). 

15. Survival and development – the devastating impact of violence against children.  

Children’s survival and their “physical, mental, spiritual, moral and social development” (art. 
27, para. 1) are severely negatively impacted by violence, as described below:  

(a) The short- and long-term health consequences of violence against children and child 
maltreatment are widely recognized. They include: fatal injury; non-fatal injury (possibly 
leading to disability); physical health problems (including failure to thrive, later lung, heart and 
liver disease and sexually transmitted infections); cognitive impairment (including impaired 
school and work performance); psychological and emotional consequences (such as feelings 
of rejection and abandonment, impaired attachment, trauma, fear, anxiety, insecurity and 
shattered self-esteem); mental health problems (such as anxiety and depressive disorders, 
hallucinations, memory disturbances and suicide attempts); and health-risk behaviours (such 
as substance abuse and early initiation of sexual behaviour); 

(b) Developmental and behavioural consequences (such as school non-attendance and 
aggressive, antisocial, self-destructive and interpersonal destructive behaviours) can lead, 
inter alia, to deterioration of relationships, exclusion from school and coming into conflict with 
the law). There is evidence that exposure to violence increases a child’s risk of further 
victimization and an accumulation of violent experiences, including later intimate partner 
violence.27 
                                                           
27See Paulo Sérgio Pinheiro, independent expert for the United Nations Secretary-General’s study on 
violence against children, World Report on Violence against Children (Geneva, 2006), pp. 63-66. 
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(c) The impact on children, in particular adolescents, of high-handed or “zero tolerance” 
State policies in response to child violence is highly destructive as it is a punitive approach 
victimizing children by reacting to violence with more violence. Such policies are often 
shaped by public concerns over citizens’ security and by the high profile given to these 
issues by mass media. State policies on public security must carefully consider the root 
causes of children’s offences in order to provide a way out of a vicious circle of retaliating 
violence with violence. 

16. The cost of violence against children.  

The human, social and economic costs of denying children’s rights to protection are 
enormous and unacceptable. Direct costs may include medical care, legal and social welfare 
services and alternative care. Indirect costs may include possible lasting injury or disability, 
psychological costs or other impacts on a victim’s quality of life, disruption or discontinuation 
of education, and productivity losses in the future life of the child. They also include costs 
associated with the criminal justice system as a result of crimes committed by children who 
have experienced violence. The social costs arising from a demographic imbalance due to 
the discriminatory elimination of girls before birth are high and have potential implications for 
increased violence against girls including abduction, early and forced marriage, trafficking for 
sexual purposes and sexual violence. 

    IV.    Legal analysis of article 19  

    A.   Article 19, paragraph 1  

 1.“… all forms of ...” 

17. No exceptions.  

The Committee has consistently maintained the position that all forms of violence against 
children, however light, are unacceptable. “All forms of physical or mental violence” does not 
leave room for any level of legalized violence against children. Frequency, severity of harm 
and intent to harm are not prerequisites for the definitions of violence. States parties may 
refer to such factors in intervention strategies in order to allow proportional responses in the 
best interests of the child, but definitions must in no way erode the child’s absolute right to 
human dignity and physical and psychological integrity by describing some forms of violence 
as legally and/or socially acceptable.   

18. The need for child rights-based definitions.  

States parties need to establish national standards for child well-being, health and 
development as securing these conditions is the ultimate goal of child caregiving and 
protection. Clear operational legal definitions are required of the different forms of violence 
outlined in article 19 in order to ban all forms of violence in all settings. These definitions 
must take into account the guidance provided in the present general comment, must be 
sufficiently clear to be usable and should be applicable in different societies and cultures. 
Efforts to standardize definitions internationally (in order to facilitate data collection and 
cross-country exchange of experiences) should be encouraged. 
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19. Forms of violence – overview.  

The following non-exhaustive lists outlining forms of violence apply to all children in all 
settings and in transit between settings. Children can experience violence at the hands of 
adults, and violence may also occur among children. Furthermore, some children harm 
themselves. The Committee recognizes that forms of violence often co-occur and that they 
can span the categories used here for convenience. Both girls and boys are at risk of all 
forms of violence, but violence often has a gender component. For example, girls may 
experience more sexual violence at home than boys whereas boys may be more likely to 
encounter – and experience violence within – the criminal justice system. (See also para. 72 
(b) on the gender dimensions of violence). 

20. Neglect or negligent treatment.  

Neglect means the failure to meet children’s physical and psychological needs, protect them 
from danger, or obtain medical, birth registration or other services when those responsible for 
children’s care have the means, knowledge and access to services to do so. It includes:  

(a) Physical neglect: failure to protect a child from harm,28 including through lack of 
supervision, or failure to provide the child with basic necessities including adequate food, 
shelter, clothing and basic medical care;  

(b) Psychological or emotional neglect: including lack of any emotional support and love, 
chronic inattention to the child, caregivers being “psychologically unavailable” by overlooking 
young children’s cues and signals, and exposure to intimate partner violence, drug or alcohol 
abuse;  

(c) Neglect of children’s physical or mental health: withholding essential medical care;  

(d) Educational neglect: failure to comply with laws requiring caregivers to secure their 
children’s education through attendance at school or otherwise; and  

(e) Abandonment: a practice which is of great concern and which can disproportionately 
affect, inter alia, children out of wedlock and children with disabilities in some societies.29  

21. Mental violence.  

“Mental violence”, as referred to in the Convention, is often described as psychological 
maltreatment, mental abuse, verbal abuse and emotional abuse or neglect and this can 
include:  

                                                           
28States parties are also obliged to support caregivers to prevent accidents (art. 19 and art. 24, 
para. 2 (e)).  
29In many countries children are abandoned because parents and caregivers living in poverty do not 
have the means to support them. According to the definition, neglect is a failure of care when parents 
have the means to meet their children’s needs. The Committee has often urged States parties to 
“render appropriate assistance to parents and legal guardians in the performance of their child-rearing 
responsibilities” (art. 18, para. 2 of the Convention). 



                                                                              
           

197 

 

(a) All forms of persistent harmful interactions with the child, for example, conveying to 
children that they are worthless, unloved, unwanted, endangered or only of value in meeting 
another’s needs;  

(b) Scaring, terrorizing and threatening; exploiting and corrupting; spurning and rejecting; 
isolating, ignoring and favouritism;  

(c) Denying emotional responsiveness; neglecting mental health, medical and 
educational needs;  

(d) Insults, name-calling, humiliation, belittling, ridiculing and hurting a child’s feelings; 

(e) Exposure to domestic violence;  

(f) Placement in solitary confinement, isolation or humiliating or degrading conditions of 
detention; and  

(g) Psychological bullying and hazing30 by adults or other children, including via 
information and communication technologies (ICTs) such as mobile phones and the Internet 
(known as “cyberbullying”).  

22. Physical violence.  

This includes fatal and non-fatal physical violence. The Committee is of the opinion that 
physical violence includes:  

(a) All corporal punishment and all other forms of torture, cruel, inhuman or degrading 
treatment or punishment; and  

(b) Physical bullying and hazing by adults and by other children.  

23. Children with disabilities may be subject to particular forms of physical violence such 
as:  

(a) Forced sterilization, particularly girls;  

(b) Violence in the guise of treatment (for example electroconvulsive treatment (ECT) and 
electric shocks used as “aversion treatment” to control children’s behaviour); and  

(c) Deliberate infliction of disabilities on children for the purpose of exploiting them for 
begging in the streets or elsewhere. 

24. Corporal punishment.  

In general comment No. 8 (para. 11), the Committee defined “corporal” or “physical” 
punishment as any punishment in which physical force is used and intended to cause some 
degree of pain or discomfort, however light. Most involves hitting (“smacking”, “slapping”, 

                                                           
30“Hazing” refers to rituals and other activities involving harassment, violence or humiliation which are 
used as a way of initiating a person into a group. 
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“spanking”) children, with the hand or with an implement - a whip, stick, belt, shoe, wooden 
spoon, etc. But it can also involve, for example, kicking, shaking or throwing children, 
scratching, pinching, biting, pulling hair or boxing ears, caning, forcing children to stay in 
uncomfortable positions, burning, scalding, or forced ingestion. In the view of the Committee, 
corporal punishment is invariably degrading. Other specific forms of corporal punishment are 
listed in the report of the independent expert for the United Nations study on violence against 
children (A/61/299, paras. 56, 60 and 62).  

25. Sexual abuse and exploitation. Sexual abuse and exploitation includes:  

(a) The inducement or coercion of a child to engage in any unlawful or psychologically 
harmful sexual activity;31 

(b) The use of children in commercial sexual exploitation; and  

(c) The use of children in audio or visual images of child sexual abuse;  

(d) Child prostitution, sexual slavery, sexual exploitation in travel and tourism, trafficking 
(within and between countries) and sale of children for sexual purposes and forced marriage. 
Many children experience sexual victimization which is not accompanied by physical force or 
restraint but which is nonetheless psychologically intrusive, exploitive and traumatic. 

26. Torture and inhuman or degrading treatment or punishment.  

This includes violence in all its forms against children in order to extract a confession, to 
extrajudicially punish children for unlawful or unwanted behaviours, or to force children to 
engage in activities against their will, typically applied by police and law-enforcement officers, 
staff of residential and other institutions and persons who have power over children, including 
non-State armed actors. Victims are often children who are marginalized, disadvantaged and 
discriminated against and who lack the protection of adults responsible for defending their 
rights and best interests. This includes children in conflict with the law, children in street 
situations, minorities and indigenous children, and unaccompanied children. The brutality of 
such acts often results in life-long physical and psychological harm and social stress. 

27. Violence among children.  

This includes physical, psychological and sexual violence, often by bullying, exerted by 
children against other children, frequently by groups of children, which not only harms a 
child’s physical and psychological integrity and well-being in the immediate term, but often 
has severe impact on his or her development, education and social integration in the medium 
and long term. Also, violence by youth gangs takes a severe toll on children, whether as 
victims or as participants. Although children are the actors, the role of adults responsible for 

                                                           
31Sexual abuse comprises any sexual activities imposed by an adult on a child, against which the child 
is entitled to protection by criminal law. Sexual activities are also considered as abuse when 
committed against a child by another child, if the child offender is significantly older than the child 
victim or uses power, threat or other means of pressure. Sexual activities between children are not 
considered as sexual abuse if the children are older than the age limit defined by the State party for 
consensual sexual activities.  
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these children is crucial in all attempts to appropriately react and prevent such violence, 
ensuring that measures do not exacerbate violence by taking a punitive approach and using 
violence against violence. 

28. Self-harm.  

This includes eating disorders, substance use and abuse, self-inflicted injuries, suicidal 
thoughts, suicide attempts and actual suicide. Suicide   among adolescents is of particular 
concern to the Committee. 

29. Harmful practices. These include, but are not limited to:  

(a) Corporal punishment and other cruel or degrading forms of punishment;  

(b) Female genital mutilation;  

(c) Amputations, binding, scarring, burning and branding;  

(d) Violent and degrading initiation rites; force-feeding of girls; fattening; virginity testing 
(inspecting girls’ genitalia);  

(e) Forced marriage and early marriage;  

(f) “Honour” crimes; “retribution” acts of violence (where disputes between different 
groups are taken out on children of the parties involved); dowry-related death and violence;  

(g) Accusations of “witchcraft” and related harmful practices such as “exorcism”;  

(h) Uvulectomy and teeth extraction.  

30. Violence in the mass media.  

Mass media, especially tabloids and the yellow press, tend to highlight shocking occurrences 
and as a result create a biased and stereotyped image of children, in particular of 
disadvantaged children or adolescents, who are often portrayed as violent or delinquent just 
because they may behave or dress in a different way. Such stirred-up stereotypes pave the 
way for State policies based on a punitive approach, which may include violence as a 
reaction to assumed or factual misdemeanours of children and young persons.  

31. Violence through information and communications technologies.32  

Child protection risks in relation to ICT comprise the following overlapping areas:  

(a) Sexual abuse of children to produce both visual and audio child abuse images 
facilitated by the Internet and other ICT;  

                                                           
32Information technologies such as the Internet and mobile phones have great potential as positive 
tools to help keep children safe and as a way to report suspected or actual violence or maltreatment. A 
protective environment needs to be created through regulation and monitoring of information 
technologies including empowering children to safely use these technologies. 
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(b) The process of taking, making, permitting to take, distributing, showing, possessing or 
advertising indecent photographs or pseudophotographs (“morphing”) and videos of children 
and those making a mockery of an individual child or categories of children;  

(c) Children as users of ICT:  

(i) As recipients of information, children may be exposed to actually or potentially 
harmful advertisements, spam, sponsorship, personal information and content which is 
aggressive, violent, hateful, biased, racist, pornographic33, unwelcome and/or misleading; 

(ii) As children in contact with others through ICT, children may be bullied, harassed or 
stalked (child “luring”) and/or coerced, tricked or persuaded into meeting strangers off-line, 
being “groomed” for involvement in sexual activities and/or providing personal information;  

(iii) As actors, children may become involved in bullying or harassing others, playing 
games that negatively influence their psychological development, creating and uploading 
inappropriate sexual material, providing misleading information or advice, and/or illegal 
downloading, hacking, gambling, financial scams and/or terrorism.34 

32. Institutional and system violations of child rights.  

Authorities at all levels of the State responsible for the protection of children from all forms of 
violence may directly and indirectly cause harm by lacking effective means of implementation 
of obligations under the Convention. Such omissions include the failure to adopt or revise 
legislation and other provisions, inadequate implementation of laws and other regulations 
and insufficient provision of material, technical and human resources and capacities to 
identify, prevent and react to violence against children. It is also an omission when measures 
and programmes are not equipped with sufficient means to assess, monitor and evaluate 
progress or shortcomings of the activities to end violence against children. Also, in the 
commission of certain acts, professionals may abuse children’s right to freedom from 
violence, for example, when they execute their responsibilities in a way that disregards the 
best interests, the views and the developmental objectives of the child. 

 2. “while in the care of…” 

33. Definition of “caregivers”.  

The Committee considers that, while respecting the evolving capacities and progressive 
autonomy of the child, all human beings below the age of 18 years are nonetheless “in the 

                                                           
33Exposure to pornography can lead to an increase in child-on-child sexual abuse as children exposed 
to pornography “try out” what they have seen in practice with younger children or those to whom they 
have easy access and over whom they have control. 
34Adapted from a table developed by the EUKids Online project, cited in AUPs in Context: Establishing 
Safe and Responsible Online Behaviours (Becta, 2009), p. 6. See also the Rio de Janeiro Declaration 
and Call for Action to Prevent and Stop Sexual Exploitation of Children and Adolescents. Available 
from 
http://iiicongressomundial.net/congresso/arquivos/Rio%20Declaration%20and%20Call%20for%20Acti
on%20-%20FINAL%20Version.pdf. 
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care of” someone, or should be. There are only three conditions for children: emancipated35, 
in the care of primary or proxy caregivers, or in the de facto care of the State. The definition 
of “caregivers”, referred to in article 19, paragraph 1, as “parent(s), legal guardian(s) or any 
other person who has the care of the child”, covers those with clear, recognized legal, 
professional-ethical and/or cultural responsibility for the safety, health, development and well-
being of the child, primarily: parents, foster parents, adoptive parents, caregivers in kafalah 
of Islamic law, guardians, extended family and community members; education, school and 
early childhood personnel; child caregivers employed by parents; recreational and sports 
coaches – including youth group supervisors; workplace employers or supervisors; and 
institutional personnel (governmental or non-governmental) in the position of caregivers - for 
example responsible adults in health-care, juvenile-justice and drop-in and residential-care 
settings. In the case of unaccompanied children, the State is the de facto caregiver. 

34. Definition of care settings.  

Care settings are places where children spend time under the supervision of their 
“permanent” primary caregiver (such as a parent or guardian) or a proxy or “temporary” 
caregiver (such as a teacher or youth group leader) for periods of time which are short-term, 
long-term, repeated or once only. Children will often pass between caregiving settings with 
great frequency and flexibility but their safety in transit between these settings is still the 
responsibility of the primary caregiver – either directly, or via coordination and cooperation 
with a proxy caregiver (for example to and from school or when fetching water, fuel, food or 
fodder for animals). Children are also considered to be “in the care of” a primary or proxy 
caregiver while they are physically unsupervised within a care setting, for example while 
playing out of sight or surfing the Internet unsupervised. Usual care settings include family 
homes, schools and other educational institutions, early childhood care settings, after-school 
care centres, leisure, sports, cultural and recreational facilities, religious institutions and 
places of worship. In medical, rehabilitative and care facilities, at the workplace and in justice 
settings children are in the custody of professionals or State actors, who must observe the 
best interests of the child and ensure his or her rights to protection, well-being and 
development. A third type of setting in which children’s protection, well-being and 
development also must be secured, are neighbourhoods, communities and camps or 
settlements for refugees and people displaced by conflict and/or natural disasters.36 

35. Children without obvious primary or proxy caregivers.  

Article 19 also applies to children without a primary or proxy caregiver or another person who 
is entrusted with the protection and well-being of the child such as, for instance, children in 

                                                           
35In line with the Committee’s previous recommendation to States parties to increase the age for 
marriage to 18 years for both girls and boys (general comment No. 4 (2003) on adolescent health and 
development in the context of the Convention of the Rights of the Child, para. 20), and given their 
specific vulnerability to maltreatment, the Committee considers that article 19 applies also to children 
under the age of 18 who have attained majority or emancipation through early marriage and/or forced 
marriage.  
36The United Nations study on violence against children describes settings in which violence against 
children occurs; see also the detailed guidance available in the Guidelines for the Alternative Care of 
Children. 
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child-headed households, children in street situations, children of migrating parents or 
unaccompanied children outside their country of origin.37 The State party is obliged to take 
responsibility as the de facto caregiver or the one “who has the care of the child”, even if 
these children are not within the context of physical care settings such as foster homes, 
group homes or NGO facilities. The State party is under the obligation “to ensure the child 
such protection and care as is necessary for his or her well-being” (art. 3, para. 2) and to 
“ensure alternative care” to “a child temporarily or permanently deprived of his or her family 
environment” (art. 20). There are different ways to guarantee the rights of these children, 
preferably in family-like care arrangements, which must be carefully examined with respect to 
the risk of these children being exposed to violence. 

36. Perpetrators of violence.  

Children may be subjected to violence by primary or proxy caregivers and/or by others 
against whom their caregiver does provide protection (for example neighbours, peers and 
strangers). Furthermore, children are at risk of being exposed to violence in many settings 
where professionals and State actors have often misused their power over children, such as 
schools, residential homes, police stations or justice institutions. All of these conditions fall 
under the scope of article 19, which is not limited to violence perpetrated solely by caregivers 
in a personal context.  

       3.          “shall take …” 

37.  “Shall take” is a term which leaves no leeway for the discretion of States parties.  

Accordingly, States parties are under strict obligation to undertake “all appropriate measures” 
to fully implement this right for all children. 

       4.      “all appropriate legislative, administrative, social and educational measures” 

38. General measures of implementation and monitoring.  

The Committee draws the attention of States parties to general comment No. 5 (2003) on 
general measures of implementation of the Convention on the Rights of the Child.38 The 
Committee also refers States parties to its general comment No. 2 (2002) on the role of 
independent national human rights institutions in the promotion and protection of the rights of 
the child. These measures of implementation and monitoring are essential to bring article 19 
into reality. 

39. “All appropriate...measures”.  

The term “appropriate” refers to the broad range of measures cutting across all sectors of 
Government, which must be used and be effective in order to prevent and respond to all 
forms of violence. “Appropriate” cannot be interpreted to mean acceptance of some forms of 
violence. An integrated, cohesive, interdisciplinary and coordinated system is required, which 

                                                           
37As defined in the Committee’s general comment No. 6 (2005), para. 7. 
38See in particular paras. 9 (range of measures required), 13 and 15 (regarding withdrawal and 
eligibility of reservations), and 66 and 67 (dissemination of the Convention). 
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incorporates the full range of measures identified in article 19, paragraph 1, across the full 
range of interventions listed in paragraph 2. Isolated programmes and activities which are not 
integrated into sustainable and coordinated government policy and infrastructures will have 
limited effects. Child participation is essential in the development, monitoring and evaluation 
of the measures outlined here. 

40. Legislative measures refer to both legislation, including the budget, and the 
implementing and enforcing measures. They comprise national, provincial and municipal 
laws and all relevant regulations, which define frameworks, systems, mechanisms and the 
roles and responsibilities of concerned agencies and competent officers.  

41. State parties that have not yet done so must:  

(a) Ratify the two Optional Protocols to the Convention, and other international and 
regional human rights instruments that provide protection for children, including the 
Convention on the Rights of Persons with Disabilities and its Optional Protocol and the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment;  

(b) Review and withdraw declarations and reservations contrary to the object and 
purpose of the Convention or otherwise contrary to international law;  

(c) Strengthen cooperation with treaty bodies and other human rights mechanisms;  

(d) Review and amend domestic legislation in line with article 19 and its implementation 
within the holistic framework of the Convention, establishing a comprehensive policy on child 
rights and ensuring absolute prohibition of all forms of violence against children in all settings 
and effective and appropriate sanctions against perpetrators;39  

(e) Provide adequate budget allocations for the implementation of legislation and all other 
measures adopted to end violence against children; 

(f) Ensure the protection of child victims and witnesses and effective access to redress 
and reparation; 

(g) Ensure that relevant legislation provides adequate protection of children in relation to 
media and ICT; 

(h) Establish and implement social programmes to promote optimal positive child-rearing 
by providing, through integrated services, necessary support for the child and for those who 
have the care of the child; 

(i) Enforce law and judicial procedures in a child-friendly way, including remedies 
available to children when rights are violated;  

(j) Establish and support an independent national institution of children’s rights.  

                                                           
39In the context of “sanctions”, the term “perpetrators” excludes children who harm themselves. The 
treatment of children who harm other children must be educational and therapeutic. 
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42. Administrative measures should reflect governmental obligations to establish policies, 
programmes, monitoring and oversight systems required to protect the child from all forms of 
violence. These include:  

(a) At the national and sub-national government levels: 

(i) Establishing a government focal point to coordinate child protection strategies and 
services; 

(ii) Defining the roles, responsibilities and relationships between stakeholders on inter-
agency steering committees with a view to their effectively managing, monitoring and holding 
accountable the implementing bodies at national and subnational levels;  

(iii) Ensuring that the process of decentralizing services safeguards their quality, 
accountability and equitable distribution;  

(iv) Implementing systematic and transparent budgeting processes in order to make the 
best use of allocated resources for child protection, including prevention;  

(v) Establishing a comprehensive and reliable national data collection system in order to 
ensure systematic monitoring and evaluation of systems (impact analyses), services, 
programmes and outcomes based on indicators aligned with universal standards, and 
adjusted for and guided by locally established goals and objectives;  

(vi) Providing independent national human rights institutions with support and promoting 
the establishment of specific child rights mandates such as child rights ombudsmen where 
these do not yet exist.40  

(b) At the levels of governmental, professional and civil society institutions: 

(i) Developing and implementing (through participatory processes which encourage 
ownership and sustainability): 

a. Intra- and inter-agency child protection policies; 

b. Professional ethics codes, protocols, memoranda of understanding and standards of 
care for all childcare services and settings (including daycare centres, schools, hospitals, 
sport clubs and residential institutions etc.); 

(ii) Involving academic teaching and training institutions with regard to child protection 
initiatives; 

(iii) Promoting good research programmes. 

43. Social measures should reflect governmental commitment to fulfilling child protection 
rights and provide for basic and targeted services. They can be initiated and implemented by 
both State and civil society actors under the responsibility of the State. Such measures 
include: 
                                                           
40See general comment No. 2, in particular paras. 1, 2, 4 and 19. 
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(a) Social policy measures to reduce risk and prevent violence against children, for 
example: 

(i) Integration of child caregiving and protection measures into mainstream systems of 
social policy; 

(ii) Identification and prevention of factors and circumstances which hinder vulnerable 
groups’ access to services and full enjoyment of their rights (including indigenous and 
minority children and children with disabilities, among others); 

(iii) Poverty reduction strategies, including financial and social support to families at risk;  

(iv) Public health and safety, housing, employment and education policies;  

(v) Improved access to health, social welfare and justice services;  

(vi) “Child-friendly cities” planning;  

(vii) Reduced demand for and access to alcohol, illegal drugs and weapons; 

(viii) Collaboration with the mass media and the ICT industry to devise, promote and 
enforce global standards for child caregiving and protection; 

(ix) Development of guidelines for protecting children from information and material 
produced by mass media disrespecting the human dignity and integrity of the child, 
abolishing stigmatizing language, refraining from the dissemination of re-victimizing reports 
on events in family or elsewhere affecting a child and promoting professional methods of 
investigation based on the use of diverse sources which can be examined by all parties 
involved; 

(x) Opportunities for children to express their view and expectations in the media and be 
not only engaged in children’s programmes, but also involved in the production and 
transmission of all kinds of information, including as reporters, analysts and commentators in 
order to support an adequate image of children and childhood in the public. 

(b) Social programmes to support the child individually and to support the child’s family 
and other caregivers to provide optimal positive child-rearing, for example: 

(i) For children: childcare, early child development and after-school care programmes; 
child and youth groups and clubs; counselling support to children experiencing difficulties 
(including self-harm); 24-hour toll-free child helplines with trained personnel; foster family 
services which are subject to periodic review;  

(ii) For families and other caregivers: community-based mutual-help groups to address 
psychosocial and economic challenges (for example parenting and micro-credit groups); 
welfare programmes to support families’ standard of living, including direct allowances to 
children at a certain age; counselling support to caregivers having difficulties with 
employment, housing and/or child-rearing; therapeutic programmes (including mutual help 
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groups) to assist caregivers with challenges related to domestic violence, addictions to 
alcohol or drugs or with other mental health needs. 

44. Educational measures should address attitudes, traditions, customs and behavioural 
practices which condone and promote violence against children.  

They should encourage open discussion about violence, including the engagement of media 
and civil society. They should support children’s life skills, knowledge and participation and 
enhance the capacities of caregivers and professionals in contact with children. They can be 
initiated and implemented by both State and civil society actors under the responsibility of the 
State. Specific examples include, but are not limited to:  

(a) For all stakeholders: public information programmes, including awareness campaigns, 
via opinion leaders and the media, to promote positive child-rearing and to combat negative 
societal attitudes and practices which condone or encourage violence; dissemination of the 
Convention, the present general comment and State party reports in child friendly and 
accessible formats; supporting measures to educate and advise on protection in the context 
of ICTs; 

(b) For children: provision of accurate, accessible and age-appropriate information and 
empowerment on life skills, self-protection and specific risks, including those relating to ICTs 
and how to develop positive peer relationships and combat bullying; empowerment regarding 
child rights in general - and in particular on the right to be heard and to have their views 
taken seriously - through the school curriculum and in other ways;  

(c) For families and communities: education on positive child-rearing for parents and 
caregivers; provision of accurate and accessible information on specific risks and how to 
listen to children and take their views seriously;  

(d) For professionals and institutions (government and civil society):  

(i) Providing initial and in-service general and role-specific training (including inter-
sectoral where necessary) on a child rights approach to article 19 and its application in 
practice, for all professionals and non-professionals working with, and for, children (including 
teachers at all levels of the educational system, social workers, medical doctors, nurses and 
other health professionals, psychologists, lawyers, judges, police, probation and prison 
officers, journalists, community workers, residential caregivers, civil servants and public 
officials, asylum officers and traditional and religious leaders); 

(ii) Developing officially recognized certification schemes in association with educational 
and training institutions and professional societies in order to regulate and acknowledge such 
training;  

(iii) Ensuring that the Convention is part of the educational curriculum of all professionals 
expected to work with and for children;  

(iv) Supporting “child-friendly schools” and other initiatives which include, inter alia, 
respect for children’s participation; 
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(v) Promoting research on child caregiving and protection.  

 B. Article 19, paragraph 2 “such protective measures should, as 
appropriate, include…” 

45. Range of interventions.  

A holistic child protection system requires the provision of comprehensive and integrated 
measures across the full range of stages identified in article 19, paragraph 2, taking account 
of the socio-cultural traditions and legal system of the respective State party.41  

46. Prevention.  

The Committee emphasizes in the strongest terms that child protection must begin with 
proactive prevention of all forms of violence as well as explicitly prohibit all forms of violence. 
States have the obligation to adopt all measures necessary to ensure that adults responsible 
for the care, guidance and upbringing of children will respect and protect children’s rights. 
Prevention includes public health and other measures to positively promote respectful child-
rearing, free from violence, for all children, and to target the root causes of violence at the 
levels of the child, family, perpetrator, community, institution and society. Emphasis on 
general (primary) and targeted (secondary) prevention must remain paramount at all times in 
the development and implementation of child protection systems. Preventive measures offer 
the greatest return in the long term. However, commitment to prevention does not lessen 
States’ obligations to respond effectively to violence when it occurs.  

47. Prevention measures include, but are not limited to: 

(a) For all stakeholders:  

(i) Challenging attitudes which perpetuate the tolerance and condoning of violence in all 
its forms, including gender, race, colour, religion, ethnic or social origin, disability and other 
power imbalances;  

(ii) Disseminating information regarding the Convention’s holistic and positive approach 
to child protection through creative public campaigns, schools and peer education, family, 
community and institutional educational initiatives, professionals and professional groups, 
NGOs and civil society;  

(iii) Developing partnerships with all sectors of society, including children themselves, 
NGOs and the media; 

(b) For children:  

 

 
                                                           
41The detailed guidance available in the Guidelines for the Alternative Care of Children should also be 
taken into account at each stage. 
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(i) Registering all children to facilitate their access to services and redress procedures; 

(ii) Supporting children to protect themselves and their peers through awareness of their 
rights and development of social skills as well as age-appropriate empowerment strategies;  

(iii) Implementing “mentoring” programmes that engage responsible and trusted adults in 
the lives of children identified as needing extra support beyond that provided by their 
caregivers; 

(c) For families and communities: 

(i) Supporting parents and caregivers to understand, embrace and implement good 
child-rearing, based on knowledge of child rights, child development and techniques for 
positive discipline in order to support families’ capacity to provide children with care in a safe 
environment;  

(ii) Providing pre- and post-natal services, home visitation programmes, quality early-
childhood development programmes, and income-generation programmes for disadvantaged 
groups;  

(iii) Strengthening the links between mental health services, substance abuse treatment 
and child protection services;  

(iv) Providing respite programmes and family support centres for families facing 
especially difficult circumstances;   

(v) Providing shelters and crisis centres for parents (mostly women) who have 
experienced violence at home and their children; 

(vi) Providing assistance to the family by adopting measures that promote family unity 
and ensure for children the full exercise and enjoyment of their rights in private settings, 
abstaining from unduly interfering in children’s private and family relations, depending on 
circumstances.42 

(d) For professionals and institutions (Government and civil society):  

(i) Identifying prevention opportunities and informing policy and practice on the basis of 
research studies and data collection;  

(ii) Implementing, through a participatory process, rights-based child protection policies 
and procedures and professional ethics codes and standards of care;  

(iii) Preventing violence in care and justice settings by, inter alia, developing and 
implementing community-based services in order to make use of institutionalization and 
detention only as a last resort and only if in the best interest of the child.  
                                                           
42Human Rights Committee, general comment No. 17 (1989) on the rights of the child; European Court 
of Human Rights, Olsson vs. Sweden (No. 1), Judgement of 24 March 1988, Series A No. 130, para. 
81; Inter-American Court of Human Rights, Velásquez Rodríguez vs. Honduras, Judgement on the 
Merits, 10 January 1989, Series C, No. 3, para. 172. 
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48. Identification.43  

This includes identifying risk factors for particular individuals or groups of children and 
caregivers (in order to trigger targeted prevention initiatives) and identifying signs of actual 
maltreatment (in order to trigger appropriate intervention as early as possible). This requires 
that all who come in contact with children are aware of risk factors and indicators of all forms 
of violence, have received guidance on how to interpret such indicators, and have the 
necessary knowledge, willingness and ability to take appropriate action (including the 
provision of emergency protection). Children must be provided with as many opportunities as 
possible to signal emerging problems before they reach a state of crisis, and for adults to 
recognize and act on such problems even if the child does not explicitly ask for help. 
Particular vigilance is needed when it comes to marginalized groups of children who are 
rendered particularly vulnerable due to their alternative methods of communicating, their 
immobility and/or the perceived view that they are incompetent, such as children with 
disabilities. Reasonable accomodation should be provided to ensure that they are able to 
communicate and signal problems on an equal basis with others. 

49. Reporting.44  

The Committee strongly recommends that all States parties develop safe, well-publicized, 
confidential and accessible support mechanisms for children, their representatives and 
others to report violence against children, including through the use of 24-hour toll-free 
hotlines and other ICTs. The establishment of reporting mechanisms includes: (a) providing 
appropriate information to facilitate the making of complaints; (b) participation in 
investigations and court proceedings; (c) developing protocols which are appropriate for 
different circumstances and made widely known to children and the general public; (d) 
establishing related support services for children and families; and (e) training and providing 
ongoing support for personnel to receive and advance the information received through 
reporting systems. Reporting mechanisms must be coupled with, and should present 
themselves as help-oriented services offering public health and social support, rather than as 
triggering responses which are primarily punitive. Children’s right to be heard and to have 
their views taken seriously must be respected. In every country, the reporting of instances, 
suspicion or risk of violence should, at a minimum, be required by professionals working 
directly with children. When reports are made in good faith, processes must be in place to 
ensure the protection of the professional making the report. 

50. Referral. 

The person receiving the report should have clear guidance and training on when and how to 
refer the issue to whichever agency is responsible for coordinating the response. Following 
this, intersectoral referrals may be made by trained professionals and administrators when 
children are found to be in need of protection (immediate or longer-term) and specialized 
support services. Professionals working within the child protection system need to be trained 
in inter-agency cooperation and protocols for collaboration. The process will involve: (a) a 
participatory, multi-disciplinary assessment of the short- and long-term needs of the child, 

                                                           
43Paragraphs 48 ff can also be applied to processes in informal and customary systems of justice. 
44See also the Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime. 
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caregivers and family, which invites and gives due weight to the child’s views as well as 
those of the caregivers and family; (b) sharing of the assessment results with the child, 
caregivers and family; (c) referral of the child and family to a range of services to meet those 
needs; and (d) follow-up and evaluation of the adequateness of the intervention. 

51. Investigation. 

Investigation of instances of violence, whether reported by the child, a representative or an 
external party, must be undertaken by qualified professionals who have received role-specific 
and comprehensive training, and require a child rights-based and child-sensitive approach. 
Rigorous but child-sensitive investigation procedures will help to ensure that violence is 
correctly identified and help provide evidence for administrative, civil, child-protection and 
criminal proceedings. Extreme care must be taken to avoid subjecting the child to further 
harm through the process of the investigation. Towards this end, all parties are obliged to 
invite and give due weight to the child’s views. 

52. Treatment.  

“Treatment” is one of the many services needed to “promote physical and psychological 
recovery and social reintegration” for children who have experienced violence, and must take 
place “in an environment which fosters the health, self-respect and dignity of the child” (art. 
39). In this respect attention must be given to: (a) inviting and giving due weight to the child’s 
views; (b) the safety of the child; (c) the possible need for her or his immediate safe 
placement; and (d) the predictable influences of potential interventions on the child’s long-
term well-being, health and development. Medical, mental health, social and legal services 
and support may be required for children upon identification of abuse, as well as longer-term 
follow-up services. A full range of services, including family group conferencing and other 
similar practices, should be made available. Services and treatment for perpetrators of 
violence, especially child perpetrators, are also needed. Children who are aggressive 
towards other children have often been deprived of a caring family and community 
environment. They must be regarded as victims of their child-rearing conditions, which imbue 
them with frustration, hatred and aggression. Educational measures must have priority and 
be directed to improve their pro-social attitudes, competencies and behaviours. 
Simultaneously, the life conditions of these children must be examined in order to promote 
their care and support and that of other children in the family and neighbourhood. In terms of 
children who harm themselves, it is recognized that this is a result of severe psychological 
distress and may be a result of violence by others. Self-harm should not be criminalized. 
Interventions must be supportive and not in any way punitive.  

53. Follow-up.  

The following must always be clear: (a) who has responsibility for the child and family from 
reporting and referral all the way through to follow-up; (b) the aims of any course of action 
taken – which must be fully discussed with the child and other relevant stakeholders; (c) the 
details, deadlines for implementation and proposed duration of any interventions; and (d) 
mechanisms and dates for the review, monitoring and evaluation of actions. Continuity 
between stages of intervention is essential and this may best be achieved through a case 
management process. Effective help requires that actions, once decided through a 
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participatory process, must not be subject to undue delay. The follow-up must be understood 
in the context of article 39 (recovery and reintegration), article 25 (periodic review of 
treatment and placements), article 6, paragraph 2 (right to development) and article 29 (aims 
of education which present intentions and aspirations for development). Contact of the child 
with both parents should be ensured in accordance with article 9, paragraph 3, unless this is 
contrary to the best interests of the child.  

54. Judicial involvement.45 

 At all times and in all cases, due process must be respected. In particular, the protection and 
the further development of the child and his or her best interests (and the best interests of 
other children where there is a risk of a perpetrator reoffending) must form the primary 
purpose of decision-making, with regard given to the least intrusive intervention as warranted 
by the circumstances. Furthermore, the Committee recommends the respect of the following 
guarantees:  

(a) Children and their parents should be promptly and adequately informed by the justice 
system or other competent authorities (such as the police, immigration, or educational, social 
or health-care services);  

(b) Child victims of violence should be treated in a child-friendly and sensitive manner 
throughout the justice process, taking into account their personal situation, needs, age, 
gender, disability and level of maturity and fully respecting their physical, mental and moral 
integrity; 

(c) Judicial involvement should be preventive where possible, proactively encouraging 
positive behaviour as well as prohibiting negative behaviour. Judicial involvement should be 
an element of a coordinated and integrated approach across sectors, supporting and 
facilitating other professionals to work with children, caregivers, families and communities, 
and facilitating access to the full range of child caregiving and protection services available; 

(d) In all proceedings involving children victims of violence, the celerity principle must be 
applied, while respecting the rule of law. 

55. Judicial involvement may consist of the following:  

(a) Differentiated and mediated responses such as family group conferencing, alternative 
dispute-resolution mechanisms, restorative justice and kith and kin agreements (where 
processes are human-rights respecting, accountable and managed by trained facilitators); 

(b) Juvenile or family court intervention leading to a specific measure of child protection; 

(c) Criminal law procedures, which must be strictly applied in order to abolish the 
widespread practice of de jure or de facto impunity, in particular of State actors;  

                                                           
45See also: Guidelines of the Committee of Ministers of the Council of Europe on child friendly justice, 
adopted on 17 November 2010; Guidelines on Justice in Matters involving Child Victims and 
Witnesses of Crime; and General Assembly resolution 65/213. 
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(d) Disciplinary or administrative proceedings against professionals for neglectful or 
inappropriate behaviour in dealing with suspected cases of child maltreatment (either internal 
proceedings in the context of professional bodies for breaches of codes of ethics or 
standards of care, or external proceedings); 

(e) Judicial orders to ensure compensation and rehabilitation for children who have 
suffered from violence in its various forms. 

56. When appropriate, juvenile or family specialized courts and criminal procedures 
should be established for child victims of violence.  

This could include the establishment of specialized units within the police, the judiciary and 
the prosecutor’s office with the possibility of providing accomodations in the judicial process 
to ensure equal and fair participation of children with disabilities. All professionals working 
with and for children and involved in such cases should receive specific interdisciplinary 
training on the rights and needs of children of different age groups, as well as on 
proceedings that are adapted to them. While implementing a multidisciplinary approach, 
professional rules on confidentiality should be respected. The decision to separate a child 
from his or her parent(s) or family environment must be made only when it is in the child’s 
best interests (art. 9 and art. 20, para. 1). However, in cases of violence where perpetrators 
are primary caregivers, within the child rights safeguards listed above, and depending on the 
severity and other factors, intervention measures focusing on social and educational 
treatment and a restaurative approach are often preferable to a purely punitive judicial 
involvement. Effective remedies should be available, including compensation to victims and 
access to redress mechanisms and appeal or independent complaint mechanisms. 

57. Effective procedures.  

Such protective measures as mentioned in article 19, paragraphs 1 and 2, and as integrated 
into a systems-building approach (see para. 71), require “effective procedures” to ensure 
their enforcement, quality, relevance, accessibility, impact and efficiency. Such procedures 
should include:  

(a) Inter-sectoral coordination, mandated by protocols and memorandums of 
understanding as necessary;  

(b) The development and implementation of systematic and ongoing data collection and 
analysis;  

(c) The development and implementation of a research agenda; and  

(d) The development of measurable objectives and indicators in relation to policies, 
processes and outcomes for children and families.  

58. Outcome indicators should focus on the child’s positive development and well-being 
as a rights-bearing person, beyond a purely narrow focus on incidence, prevalence and 
types or extent of violence.  
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Child death reviews, critical injury reviews, inquests and systemic reviews must also be taken 
into account when identifying the underlying causes of violence and in recommending 
corrective courses of actions. Research must build on the existing body of international and 
national child protection knowledge and benefit from interdisciplinary and international 
collaboration in order to maximize complementarity. (See also para. 72 (j) on accountability 
in relation to national coordinating frameworks). 

 V. Interpretation of article 19 in the broader context of the Convention 

59. Definition of a child rights approach.  

Respect for the dignity, life, survival, well-being, health, development, participation and non-
discrimination of the child as a rights-bearing person should be established and championed 
as the pre-eminent goal of States parties’ policies concerning children. This is best realized 
by respecting, protecting and fulfilling all of the rights in the Convention (and its Optional 
Protocols). It requires a paradigm shift away from child protection approaches in which 
children are perceived and treated as “objects” in need of assistance rather than as rights 
holders entitled to non-negotiable rights to protection. A child rights approach is one which 
furthers the realization of the rights of all children as set out in the Convention by developing 
the capacity of duty bearers to meet their obligations to respect, protect and fulfil rights (art. 
4) and the capacity of rights holders to claim their rights, guided at all times by the rights to 
non-discrimination (art. 2), consideration of the best interests of the child (art. 3, para. 1), life, 
survival and development (art. 6), and respect for the views of the child (art. 12). Children 
also have the right to be directed and guided in the exercise of their rights by caregivers, 
parents and community members, in line with children’s evolving capacities (art. 5). This child 
rights approach is holistic and places emphasis on supporting the strengths and resources of 
the child him/herself and all social systems of which the child is a part: family, school, 
community, institutions, religious and cultural systems.  

60. Article 2 (non-discrimination).  

The Committee stresses that States parties shall take adequate measures to assure to every 
child the right to protection from all forms of violence “without discrimination of any kind, 
irrespective of the child’s or his or her parent’s or legal guardian’s race, colour, sex, 
language, religion, political or other opinion, national, ethnic or social origin, property, 
disability, birth or other status”. This includes discrimination based on prejudices towards 
commercially sexually exploited children, children in street situations or children in conflict 
with the law or based on children’s clothing and behaviour. States parties must address 
discrimination against vulnerable or marginalized groups of children, such as outlined in 
paragraph 72 (g) of the present general comment, and make proactive efforts to ensure that 
such children are assured their right to protection on an equal basis with all other children. 

61. Article 3 (best interests of the child).  

The Committee emphasizes that the interpretation of a child’s best interests must be 
consistent with the whole Convention, including the obligation to protect children from all 
forms of violence. It cannot be used to justify practices, including corporal punishment and 
other forms of cruel or degrading punishment, which conflict with the child’s human dignity 
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and right to physical integrity. An adult’s judgment of a child’s best interests cannot override 
the obligation to respect all the child’s rights under the Convention. In particular, the 
Committee maintains that the best interests of the child are best served through: 

(a) Prevention of all forms of violence and the promotion of positive child-rearing, 
emphasizing the need for a focus on primary prevention in national coordinating frameworks;  

(b) Adequate investment in human, financial and technical resources dedicated to the 
implementation of a child rights-based and integrated child protection and support system. 

62. Article 6 (life, survival and development).  

Protection from all forms of violence must be considered not only in terms of the child’s right 
to “life” and “survival”, but also in terms of their right to “development”, which must be 
interpreted in line with the overall goal of child protection. Thus, the obligation of the State 
party includes comprehensive protection from violence and exploitation which would 
jeopardize a child’s right to life, survival and development. The Committee expects States to 
interpret “development” in its broadest sense as a holistic concept, embracing the child’s 
physical, mental, spiritual, moral, psychological and social development. Implementation 
measures should be aimed at achieving the optimal development for all children.  

63. Article 12 (right to be heard).  

The Committee is of the opinion that child participation promotes protection and child 
protection is key to participation. The child’s right to be heard commences already with very 
young children who are particularly vulnerable to violence. Children’s views must be invited 
and given due weight as a mandatory step at every point in a child protection process. The 
child’s right to be heard has particular relevance in situations of violence (see the 
Committee’s general comment No. 12 (2009), paras. 118 ff). With regard to family and child-
rearing, the Committee expressed that this right plays a preventive role against all forms of 
violence in the home and family. The Committee furthermore underlines the importance of 
children’s participation in the development of prevention strategies in general and in school, 
in particular in the elimination and prevention of bullying, and other forms of violence in 
school. Initiatives and programmes that are aimed at strengthening children’s own capacities 
to eliminate violence should be supported. As the experience of violence is inherently 
disempowering, sensitive measures are needed to ensure that child protection interventions 
do not further disempower children but rather contribute positively to their recovery and 
reintegration via carefully facilitated participation. The Committee notes that barriers to 
participation are faced by particularly marginalized and/or discriminated groups. Addressing 
these barriers is especially relevant for child protection, as such children are often among 
those most affected by violence.  

64. The following two articles of the Convention also have all-embracing relevance which 
gives them particular significance for the implementation of article 19.  
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65. Article 4 (appropriate measures).  

Article 4 obliges States parties to undertake all appropriate measures to implement all the 
rights in the Convention, including article 19. In applying article 4 of the Convention, it must 
be noted that the right to protection from all forms of violence outlined in article 19 is a civil 
right and freedom. Implementation of article 19 is therefore an immediate and unqualified 
obligation of States parties. In the light of article 4, whatever their economic circumstances, 
States are required to undertake all possible measures towards the realization of the rights of 
the child, paying special attention to the most disadvantaged groups (see the Committee’s 
general comment No. 5, para. 8). The article stresses that available resources must be 
utilized to the maximum extent. 

66. Article 5 (direction and guidance consistent with evolving capacities). 

Implementation of article 19 requires recognition of, and support for, the primary importance 
of parents, extended families, legal guardians and community members in the caregiving and 
protection of children and the prevention of violence. This approach is consistent with article 
5, which promotes respect for the responsibilities, rights and duties of caregivers to provide, 
in a manner consistent with the evolving capacities of the child, appropriate direction and 
guidance in the exercise by the child of the rights recognized in the Convention (including in 
article 19). (See also para. 72 (d) on the primacy of familes in the context of national 
coordinating frameworks and other articles relevant to families).   

67. Other relevant articles.  

The Convention contains numerous articles which relate explicitly or implicitly to violence and 
child protection. Article 19 should be read in conjunction with these articles. These 
comprehensive references demonstrate the need to take account of the pervasive threat to 
the implementation of child rights by violence in all its forms and to ensure the protection of 
children in all situations of life and development. 

 VI. National coordinating framework on violence against children 

68. Beyond national plans of action.  

The Committee recognizes that many national plans of action adopted by States parties to 
implement the rights of the child include measures to prohibit, prevent and eliminate all forms 
of violence against children. Such plans of action, while contributing to more enjoyment by 
children of their rights, have nevertheless faced many challenges in their implementation, 
monitoring, evaluation and follow-up. For example, they have often lacked links with the 
overall development policy, programmes, budget and coordinating mechanisms. In order to 
establish a more feasible and flexible instrument, the Committee is proposing a “coordinating 
framework on violence against children” for all child rights-based measures to protect 
children from violence in all its forms and to support a protective environment.46 Such a 
coordinating framework can be used in place of national plans of action where these do not 
                                                           
46 See also the overarching recommendations of the independent expert for the United Nations study 
on violence against children (A/61/299), para. 96. 
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yet exist or where they are proving unwieldy. Where national plans of action are being 
effectively implemented already, the coordinating framework can nonetheless complement 
those efforts, stimulate discussion and generate new ideas and resources to improve their 
functioning. 

69. National coordinating framework on violence against children.  

This coordinating framework can provide a common frame of reference and a mechanism for 
communication among Government ministries and also for State and civil society actors at all 
levels with regard to needed measures, across the range of measures and at each stage of 
intervention identified in article 19. It can promote flexibility and creativity and allow for the 
development and implementation of initiatives led simultaneously by both Government and 
community, but which are nonetheless contained within an overall cohesive and coordinated 
framework. In previous reccommendations and general comments, including its general 
comment No. 5 on general measures of implementation, the Committee has already urged 
States parties to develop plans and strategies for specific aspects of the Convention (for 
example juvenile justice or early childhood). It is in this context that the Committee 
recommends the development of a national coordinating framework on protection against all 
forms of violence, including comprehensive prevention measures. 

70. Different starting points.  

The Committee acknowledges that protecting children from all forms of violence is highly 
challenging in most countries and that States parties are designing and implementing 
measures from very different starting points, in terms of existing legal, institutional and 
service infrastructures, cultural customs and professional competencies, as well as levels of 
resources.  

71. The process of developing a national coordinating framework.  

There is no single model for such coordinating frameworks for freedom from all forms of 
violence. Some countries have invested in a discrete system of protecting children whereas 
others prefer to integrate protection issues into mainstream systems of implementing the 
rights of children. Experience shows that the process of developing a system is essential to 
its successful implementation. Skilful facilitation is required to ensure the participation of and 
ownership by senior representatives of all stakeholder groups, possibly through a 
multidisciplinary working group which has appropriate decision-making power, which meets 
regularly and which is prepared to be ambitious. A system of prevention and protection 
against all forms of violence should build on the strengths in existing formal and informal 
structures, services and organizations. Gaps should be identified and filled, based on the 
obligations outlined in article 19 and the Convention more broadly, and in other international 
and regional human rights instruments, and supported by the guidance provided in the 
United Nations study on violence against children, the present general comment and 
additional implementation supports. National planning should be a transparent and inclusive 
process, with full disclosure to the general public and assurance of the involvement of 
Government, NGOs, research and professional practice experts, parents and children. It 
should be accessible and understandable to both children and adults. The national 
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coordinating framework should be fully costed and financed, including human and technical 
resources, and presented, if possible, within the national child budget. 

72. Elements to be mainstreamed into national coordinating frameworks.  

The following elements need to be mainstreamed across the measures (legislative, 
administrative, social and educational) and stages of intervention (from prevention through to 
recovery and reintegration):  

(a) Child rights approach. This approach is based on the declaration of the child as a 
rights holder and not a beneficiary of benevolent activities of adults. It includes respecting 
and encouraging consultation and cooperation with, and the agency of, children in the 
design, implementation, monitoring and evaluation of the coordinating framework and 
specific measures therein, taking account of the age and evolving capacities of the child or 
children; 

(b) The gender dimensions of violence against children. States parties should ensure that 
policies and measures take into account the different risks facing girls and boys in respect of 
various forms of violence in various settings. States should address all forms of gender 
discrimination as part of a comprehensive violence-prevention strategy. This includes 
addressing gender-based stereotypes, power imbalances, inequalities and discrimination 
which support and perpetuate the use of violence and coercion in the home, in school and 
educational settings, in communities, in the workplace, in institutions and in society more 
broadly. Men and boys must be actively encouraged as strategic partners and allies, and 
along with women and girls, must be provided with opportunities to increase their respect for 
one another and their understanding of how to stop gender discrimination and its violent 
manifestations;  

(c) Primary (general) prevention. See paragraph 42 of the present general comment for 
details; 

(d) The primary position of families in child caregiving and protection strategies.47 
Families (including extended families and other forms of family-type care arrangements) 
have the greatest potential to protect children and to prevent violence. Families can also 
support and empower children to protect themselves. The need to strengthen family life, 
support families and work with families with challenges must therefore be a priority child 
protection activity at every stage of intervention, particularly prevention (through establishing 
good child caregiving) and in early intervention. However, the Committee also recognizes 
that much of the violence experienced by children, including sexual abuse, takes place within 
a family context and stresses the necessity of intervening in families if children are exposed 
to violence by family members;  

(e) Resilience and protective factors. It is of critical importance to understand resilience 
and protective factors, i.e. internal and external strengths and supports which promote 
personal security and reduce abuse and neglect and their negative impact. Protective factors 
include stable families; nurturing child-rearing by adults who meet the child’s physical and 

                                                           
47 See also the Guidelines for the Alternative Care of Children. 



                                                                              
           

218 

 

psychosocial needs; positive non-violent discipline; secure attachment of the child to at least 
one adult; supportive relationships with peers and others (including teachers); a social 
environment that fosters pro-social, non-violent and non-discriminatory attitudes and 
behaviours; high levels of community social cohesion; and thriving social networks and 
neighbourhood connections;   

(f) Risk factors. Proactive, tailored measures need to be taken to reduce the risk factors 
to which individual children or groups of children may be exposed in general or in particular 
contexts. This includes parental risk factors such as substance abuse, mental health 
problems and social isolation as well as family risk factors such as poverty, unemployment, 
discrimination and marginalization. At a universal level all children aged 0-18 years are 
considered vulnerable until the completion of their neural, psychological, social and physical 
growth and development. Babies and young children are at higher risk due to the immaturity 
of their developing brain and their complete dependency on adults. Both girls and boys are at 
risk, but violence often has a gender component;  

(g) Children in potentially vulnerable situations. Groups of children which are likely to be 
exposed to violence include, but are not limited to, children: not living with their biological 
parents, but in various forms of alternative care; not registered at birth; in street situations; in 
actual or perceived conflict with the law; with physical disabilities, sensory disabilities, 
learning disabilities, psychosocial disabilities and congenital, acquired and/or chronic 
illnesses or serious behavioural problems; who are indigenous48 and from other ethnic 
minorities; from minority religious or linguistic groups; who are lesbian, gay, transgender or 
transsexual; at risk of harmful traditional practices; in early marriage (especially girls, and 
especially but not exclusively forced marriage); in hazardous child labour, including the worst 
forms; who are on the move as migrants or refugees, or who are displaced and/or trafficked; 
who have already experienced violence; who experience and witness violence in the home 
and in communities; in low socio-economic urban environments, where guns, weapons, 
drugs and alcohol may be easily available; living in accident- or disaster-prone areas or in 
toxic environments; affected by HIV/AIDS or who are themselves HIV infected; who are 
malnourished; looked after by other children; who are themselves carers and heads of 
households; born to parents who are themselves still under 18; who are unwanted, born 
prematurely or part of a multiple birth; hospitalized with inadequate supervision or contact 
with caregivers; or exposed to ICTs without adequate safeguards, supervision or 
empowerment to protect themselves. Children in emergencies are extremely vulnerable to 
violence when, as a consequence of social and armed conflicts, natural disasters and other 
complex and chronic emergencies, social systems collapse, children become separated from 
their caregivers and caregiving and safe environments are damaged or even destroyed; 

 

                                                           
48 In some societies, in contrast to non-indigenous families, “neglect” as distinct from “abuse” is the 
primary reason leading to the removal of indigenous children from their families. Non-punitive family 
support services and interventions directly addressing causes (such as poverty, housing and historical 
circumstances) are often more appropriate. Specific efforts are required to address discrimination in 
the provision of services and the range of intervention options available to indigenous and other 
minority communities. 
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(h) Resource allocation. Human, financial and technical resources needed across 
different sectors must be allocated to the maximum extent of available resources. Robust 
monitoring mechanisms must be developed and implemented to ensure accountability 
regarding allocation of budgets and their efficient utilization;  

(i) Coordination mechanisms. Mechanisms must be explicitly outlined to ensure effective 
coordination at central, regional and local levels, between different sectors and with civil 
society, including the empirical research community. These mechanisms must be supported 
by the administrative measures outlined above;  

(j) Accountability. It must be ensured that States parties, national and local agencies and 
organizations, and relevant civil society stakeholders proactively and cooperatively establish 
and apply standards, indicators, tools, and systems of monitoring, measurement and 
evaluation to fulfil their obligations and commitments to protect children from violence. The 
Committee has consistently expressed its support for systems of accountability, including in 
particular through data collection and analysis, indicator construction, monitoring and 
evaluation as well as support for independent human rights institutions. The Committee 
recommends that States parties publish an annual report on progress made with regard to 
the prohibition, prevention and elimination of violence, submit it to parliament for 
consideration and discussion, and invite all relevant stakeholders to respond to the 
information contained therein. 

 VII. Resources for implementation and the need for international cooperation 

73. States parties’ obligations. 

 In the light of States parties’ obligations under articles 4 and 19, inter alia, the Committee 
considers that resource constraints cannot provide a justification for a State party’s failure to 
take any, or enough, of the measures that are required for child protection. States parties are 
therefore urged to adopt comprehensive, strategic and time-bound coordinating frameworks 
for child caregiving and protection. In particular the Committee highlights the necessity to 
consult with children in the development of these strategies, frameworks and measures. 

74. Sources of support.  

Within the context of different starting points highlighted in paragraph 70, and on the 
understanding that budgets at national and decentralized levels should be the primary source 
of funds for child caregiving and protection strategies, the Committee draws the attention of 
States parties to the avenues of international cooperation and assistance outlined in articles 
4 and 45 of the Convention. The Committee calls upon the following partners to support, both 
financially and technically, child protection programmes, including training, which take full 
account of the requirements stipulated in article 19 and the Convention more broadly:49 
                                                           
49See general comment No. 5 (paras. 61, 62 and 64) on: the need for the mainstreaming of children’s 
rights into international cooperation and technical assistance; the need for such cooperation and 
assistance to be guided by, and to fully promote implementation of, the Convention; the allocation of  a 
substantive part of international aid and assistance specifically to children; and the need for Poverty 
Reduction Strategy Papers and sector-wide approaches to development to include a strong focus on 
children’s rights. 
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States parties providing development cooperation; donor institutions (including the World 
Bank, private sources and foundations); United Nations agencies and organizations; and 
other international and regional bodies and organizations. This financial and technical 
support should be provided systematically through strong and equitable partnerships, at the 
national and international levels. Child rights-based protection programmes should be one of 
the main components in assisting sustainable development in countries receiving 
international assistance. The Committee also encourages such bodies to continue to work 
with the Committee, the Special Representative of the Secretary-General on Violence 
against Children and other international and regional human rights mechanisms to advance 
this goal.  

75. Resources needed at the international level.  

Investment is also needed in the following areas at the international level to assist States 
parties to fulfil their obligations in relation to article 19: (a) Human resources: improved 
communication, cooperation and individual exchange within and between professional 
associations (for example medical, mental health, social work, legal, education, child 
maltreatment, academic/research, child rights and training organizations/institutions); 
improved communication and cooperation within and between civil society groups (for 
example research communities, NGOs, child-led organizations, faith-based organizations, 
organizations of persons with disabilities, community and youth groups, and individual 
experts involved in the development and exchange of knowledge and practice); 

(b) Financial resources: improved coordination, monitoring and evaluation of donor aid; 
further development of financial and human capital analyses in order for economists, 
researchers and States parties to fully measure the costs of implementing holistic child 
protection systems (with an emphasis on primary prevention) versus the costs of managing 
the direct and indirect (including intergenerational) impact of violence at the individual, 
community, national and even international levels; and reviews by international financial 
institutions of “their policies and activities to take account of the impact they may have on 
children”;50  

(c) Technical resources: evidence-based indicators, systems, models (including model 
legislation), tools, guidelines, protocols and practice standards for use by communities and 
professionals, with guidance on their adaptation to different contexts; a platform for 
systematic sharing and accessing of information (knowledge and practice); universally 
established clarity and transparency in budgeting for child rights and child protection, as well 
as in outcome monitoring of child protection during up and down cycles of economies and 
challenging circumstances (technical assistance should be established over time, through 
information, models and related training). 

76. Regional and international cross-border cooperation.  

In addition to development assistance, cooperation is also needed to address child protection 
issues which cut across national borders such as: cross-border movement of children – 
either unaccompanied or with their families – either voluntarily or under duress (for example 

                                                           
50A/61/299, para. 117. 
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due to conflict, famine, natural disasters or epidemics) which can put children at risk of harm; 
cross-border trafficking of children for labour, sexual exploitation, adoption, removal of body 
parts or other purposes; conflict which cuts across borders and which may compromise a 
child’s safety and access to protection systems, even if the child remains in the country of 
origin; and disasters that impact several countries simultaneously. Specific legislation, 
policies, programmes and partnerships may be required to protect children affected by cross-
border child protection issues (for example cybercrime and extraterritorial prosecution of 
those who sexually abuse children through travel and tourism and traffickers of families and 
children), whether these children are in traditional caregiving situations or where the State is 
the de facto caregiver, as in the case of unaccompanied children.  
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10. Committee on the rights of the children: General 
comment N°14 - The right of the child to have his or her 
best interests taken as a primary consideration (2013) 

Sixty-second session, Geneva, 14 January – 1 February 2013 

  I.    Introduction  

 A. The best interests of the child: a right, a principle and a rule of procedure 

1. Article 3, paragraph 1, of the Convention on the Rights of the Child gives the child the 
right to have his or her best interests assessed and taken into account as a primary 
consideration in all actions or decisions that concern him or her, both in the public and 
private sphere. Moreover, it expresses one of the fundamental values of the Convention. The 
Committee on the Rights of the Child (the Committee) has identified article 3, paragraph 1, 
as one of the four general principles of the Convention for interpreting and implementing all 
the rights of the child,51 and applies it is a dynamic concept that requires an assessment 
appropriate to the specific context. 

2. The concept of the “child's best interests” is not new. Indeed, it pre-dates the 
Convention and was already enshrined in the 1959 Declaration of the Rights of the Child 
(para. 2), the Convention on the Elimination of All Forms of Discrimination against Women 
(arts. 5 (b) and 16, para. 1 (d)), as well as in regional instruments and many national and 
international laws.  

3. The Convention also explicitly refers to the child's best interests in other articles: 
article 9: separation from parents; article 10: family reunification; article 18: parental 
responsibilities; article 20: deprivation of family environment and alternative care; article 21: 
adoption; article 37(c): separation from adults in detention; article 40, paragraph 2 (b) (iii): 
procedural guarantees, including presence of parents at court hearings for penal matters 
involving children in conflict with the law. Reference is also made to the child's best interests 
in the Optional Protocol to the Convention on the sale of children, child prostitution and child 
pornography (preamble and art. 8) and in the Optional Protocol to the Convention on a 
communications procedure (preamble and arts. 2 and 3). 

4. The concept of the child's best interests is aimed at ensuring both the full and 
effective enjoyment of all the rights recognized in the Convention and the holistic 
development of the child.52 The Committee has already pointed out53 that “an adult’s 
judgment of a child’s best interests cannot override the obligation to respect all the child’s 

                                                           
51The Committee’s general comment No. 5 (2003) on the general measures of implementation of the 
Convention on the Rights of the Child, para. 12; and No. 12 (2009) on the right of the child to be 
heard, para. 2. 
52The Committee expects States to interpret development as a “holistic concept, embracing the child´s 
physical, mental, spiritual, moral, psychological and social development” (general comment No. 5, 
para. 12).  
53General comment No. 13 (2011) on the right to protection from all forms of violence, para. 61. 
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rights under the Convention.” It recalls that there is no hierarchy of rights in the Convention; 
all the rights provided for therein are in the “child's best interests” and no right could be 
compromised by a negative interpretation of the child's best interests. 

5. The full application of the concept of the child's best interests requires the 
development of a rights-based approach, engaging all actors, to secure the holistic physical, 
psychological, moral and spiritual integrity of the child and promote his or her human dignity. 

6. The Committee underlines that the child's best interests is a threefold concept: 

(a) A substantive right: The right of the child to have his or her best interests assessed 
and taken as a primary consideration when different interests are being considered in order 
to reach a decision on the issue at stake, and the guarantee that this right will be 
implemented whenever a decision is to be made concerning a child, a group of identified or 
unidentified children or children in general. Article 3, paragraph 1, creates an intrinsic 
obligation for States, is directly applicable (self-executing) and can be invoked before a court. 

(b) A fundamental, interpretative legal principle: If a legal provision is open to more than 
one interpretation, the interpretation which most effectively serves the child’s best interests 
should be chosen. The rights enshrined in the Convention and its Optional Protocols provide 
the framework for interpretation. 

(c) A rule of procedure: Whenever a decision is to be made that will affect a specific 
child, an identified group of children or children in general, the decision-making process must 
include an evaluation of the possible impact (positive or negative) of the decision on the child 
or children concerned. Assessing and determining the best interests of the child require 
procedural guarantees. Furthermore, the justification of a decision must show that the right 
has been explicitly taken into account. In this regard, States parties shall explain how the 
right has been respected in the decision, that is, what has been considered to be in the 
child’s best interests; what criteria it is based on; and how the child’s interests have been 
weighed against other considerations, be they broad issues of policy or individual cases.  

7. In the present general comment, the expression “the child’s best interests” or “the 
best interests of the child” covers the three dimensions developed above. 

 B. Structure 

8. The scope of the present general comment is limited to article 3, paragraph 1, of the 
Convention and does not cover article 3, paragraph 2, which pertains to the well-being of the 
child, nor article 3, paragraph 3, which concerns the obligation of States parties to ensure 
that institutions, services and facilities for children comply with the established standards, 
and that mechanisms are in place to ensure that the standards are respected.   

9. The Committee states the objectives (chapter II) of the present general comment and 
presents the nature and scope of the obligation of States parties (chapter III). It also provides 
a legal analysis of article 3, paragraph 1 (chapter IV), showing the links to other general 
principles of the Convention. Chapter V is dedicated to the implementation, in practice, of the 
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principle of best interests of the child, while chapter VI provides guidelines on disseminating 
the general comment. 

 II. Objectives 

10. The present general comment seeks to ensure the application of and respect for the 
best interests of the child by the States parties to the Convention. It defines the requirements 
for due consideration, especially in judicial and administrative decisions as well as in other 
actions concerning the child as an individual, and at all stages of the adoption of laws, 
policies, strategies, programmes, plans, budgets, legislative and budgetary initiatives and 
guidelines – that is, all implementation measures – concerning children in general or as a 
specific group. The Committee expects that this general comment will guide decisions by all 
those concerned with children, including parents and caregivers. 

11. The best interests of the child is a dynamic concept that encompasses various issues 
which are continuously evolving. The present general comment provides a framework for 
assessing and determining the child’s best interests; it does not attempt to prescribe what is 
best for the child in any given situation at any point in time. 

12. The main objective of this general comment is to strengthen the understanding and 
application of the right of children to have their best interests assessed and taken as a 
primary consideration or, in some cases, the paramount consideration (see paragraph 38 
below). Its overall objective is to promote a real change in attitudes leading to the full respect 
of children as rights holders. More specifically, this has implications for: 

(a) The elaboration of all implementation measures taken by governments; 

(b) Individual decisions made by judicial or administrative authorities or public entities 
through their agents that concern one or more identified children; 

(c) Decisions made by civil society entities and the private sector, including profit and 
non-profit organizations, which provide services concerning or impacting on children;  

(d) Guidelines for actions undertaken by persons working with and for children, including 
parents and caregivers. 

 III. Nature and scope of the obligations of States parties  

13. Each State party must respect and implement the right of the child to have his or her 
best interests assessed and taken as a primary consideration, and is under the obligation to 
take all necessary, deliberate and concrete measures for the full implementation of this right. 

14. Article 3, paragraph 1, establishes a framework with three different types of 
obligations for States parties: 

(a) The obligation to ensure that the child's best interests are appropriately integrated 
and consistently applied in every action taken by a public institution, especially in all 
implementation measures, administrative and judicial proceedings which directly or indirectly 
impact on children; 
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(b) The obligation to ensure that all judicial and administrative decisions as well as 
policies and legislation concerning children demonstrate that the child's best interests have 
been a primary consideration. This includes describing how the best interests have been 
examined and assessed, and what weight has been ascribed to them in the decision. 

(c) The obligation to ensure that the interests of the child have been assessed and taken 
as a primary consideration in decisions and actions taken by the private sector, including 
those providing services, or any other private entity or institution making decisions that 
concern or impact on a child. 

15. To ensure compliance, States parties should undertake a number of implementation 
measures in accordance with articles 4, 42 and 44, paragraph 6, of the Convention, and 
ensure that the best interests of the child are a primary consideration in all actions, including: 

(a) Reviewing and, where necessary, amending domestic legislation and other sources of 
law so as to incorporate article 3, paragraph 1, and ensure that the requirement to consider 
the child's best interests is reflected and implemented in all national laws and regulations, 
provincial or territorial legislation, rules governing the operation of private or public 
institutions providing services or impacting on children, and judicial and administrative 
proceedings at any level, both as a substantive right and as a rule of procedure; 

(b) Upholding the child’s best interests in the coordination and implementation of policies 
at the national, regional and local levels;  

(c) Establishing mechanisms and procedures for complaints, remedy or redress in order 
to fully realize the right of the child to have his or her best interests appropriately integrated 
and consistently applied in all implementation measures, administrative and judicial 
proceedings relevant to and with an impact on him or her; 

(d) Upholding the child’s best interests in the allocation of national resources for 
programmes and measures aimed at implementing children’s rights, and in activities 
receiving international assistance or development aid;  

(e) When establishing, monitoring and evaluating data collection, ensure that the child’s 
best interests are explicitly spelled out and, where required, support research on children’s 
rights issues;  

(f) Providing information and training on article 3, paragraph 1, and its application in 
practice to all those making decisions that directly or indirectly impact on children, including 
professionals and other people working for and with children; 

(g) Providing appropriate information to children in a language they can understand, and 
to their families and caregivers, so that they understand the scope of the right protected 
under article 3, paragraph 1, as well as creating the necessary conditions for children to 
express their point of view and ensuring that their opinions are given due weight;  

(h) Combating all negative attitudes and perceptions which impede the full realization of 
the right of the child to have his or her best interests assessed and taken as a primary 
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consideration, through communication programmes involving mass media and social 
networks as well as children, in order to have children recognized as rights holders. 

16. In giving full effect to the child’s best interests, the following parameters should be 
borne in mind: 

(a) The universal, indivisible, interdependent and interrelated nature of children’s rights; 

(b) Recognition of children as right holders; 

(c) The global nature and reach of the Convention; 

(d) The obligation of States parties to respect, protect and fulfill all the rights in the 
Convention;  

(e) Short-, medium- and long-term effects of actions related to the development of the 
child over time.  

 IV. Legal analysis and links with the general principles of the Convention 

 A. Legal analysis of article 3, paragraph 1 

 1. “In all actions concerning children” 

  (a) “in all actions”   

17. Article 3, paragraph 1 seeks to ensure that the right is guaranteed in all decisions and 
actions concerning children. This means that every action relating to a child or children has 
to take into account their best interests as a primary consideration. The word “action” does 
not only include decisions, but also all acts, conduct, proposals, services, procedures and  
other measures.  

18. Inaction or failure to take action and omissions are also “actions”, for example, when 
social welfare authorities fail to take action to protect children from neglect or abuse.  

  (b) “concerning”  

19. The legal duty applies to all decisions and actions that directly or indirectly affect 
children. Thus, the term “concerning” refers first of all, to measures and decisions directly 
concerning a child, children as a group or children in general, and secondly, to other 
measures that have an effect on an individual child, children as a group or children in 
general, even if they are not the direct targets of the measure. As stated in the Committee’s 
general comment No. 7 (2005), such actions include those aimed at children (e.g. related to 
health, care or education), as well as actions which include children and other population 
groups (e.g. related to the environment, housing or transport) (para. 13 (b)). Therefore, 
“concerning” must be understood in a very broad sense. 

20. Indeed, all actions taken by a State affect children in one way or another. This does 
not mean that every action taken by the State needs to incorporate a full and formal process 
of assessing and determining the best interests o the child. However, where a decision will 
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have a major impact on a child or children, a greater level of protection and detailed 
procedures to consider their best interests is appropriate. 

Thus, in relation to measures that are not directly aimed at the child or children, the term 
“concerning” would need to be clarified in the light of the circumstances of each case in order 
to be able to appreciate the impact of the action on the child or children. 

  (c) “children”  

21. The term “children” refers to all persons under the age of 18 within the jurisdiction of a 
State party, without discrimination of any kind, in line with articles 1 and 2 of the Convention.  

22. Article 3, paragraph 1, applies to children as individuals and places an obligation on 
States parties to assess and take the child’s best interests as a primary consideration in 
individual decisions. 

23. However, the term “children” implies that the right to have their best interests duly 
considered applies to children not only as individuals, but also in general or as a group. 
Accordingly, States have the obligation to assess and take as a primary consideration the 
best interests of children as a group or in general in all actions concerning them. This is 
particularly evident for all implementation measures. The Committee54 underlines that the 
child's best interests is conceived both as a collective and individual right, and that the 
application of this right to indigenous children as a group requires consideration of how the 
right relates to collective cultural rights. 

24. That is not to say that in a decision concerning an individual child, his or her interests 
must be understood as being the same as those of children in general. Rather, article 3, 
paragraph 1, implies that the best interests of a child must be assessed individually. 
Procedures for establishing the best interests of children individually and as a group can be 
found in chapter V below. 

 2. “By public or private social welfare institutions, courts of law, 
administrative authorities or legislative bodies” 

25. The obligation of the States to duly consider the child's best interests is a 
comprehensive obligation encompassing all public and private social welfare institutions, 
courts of law, administrative authorities and legislative bodies involving or concerning 
children. Although parents are not explicitly mentioned in article 3, paragraph 1, the best 
interests of the child  “will be their basic concern” (art. 18, para. 1). 

  (a) “public or private social welfare institutions”  

26. These terms should not be narrowly construed or limited to social institutions stricto 
sensu, but should be understood to mean all institutions whose work and decisions impact 
on children and the realization of their rights. Such institutions include not only those related 
to economic, social and cultural rights (e.g. care, health, environment, education, business, 

                                                           
54 General comment No.11 (2009) on indigenous children and their rights under the Convention, para. 
30.  
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leisure and play, etc.), but also institutions dealing with civil rights and freedoms (e.g. birth 
registration, protection against violence in all settings, etc.). Private social welfare institutions 
include private sector organizations – either for-profit or non-profit – which play a role in the 
provision of services that are critical to children’s enjoyment of their rights, and which act on 
behalf of or alongside Government services as an alternative. 

  (b) “courts of law”  

27. The Committee underlines that “courts” refer to all judicial proceedings, in all 
instances – whether staffed by professional judges or lay persons – and all relevant 
procedures concerning children, without restriction. This includes conciliation, mediation and 
arbitration processes. 

28. In criminal cases, the best interests principle applies to children in conflict (i.e. 
alleged, accused or recognized as having infringed) or in contact (as victims or witnesses) 
with the law, as well as children affected by the situation of their parents in conflict with the 
law. The Committee55 underlines that protecting the child's best interests means that the 
traditional objectives of criminal justice, such as repression or retribution, must give way to 
rehabilitation and restorative justice objectives, when dealing with child offenders.  

29. In civil cases, the child may be defending his or her interests directly or through a 
representative, in the case of paternity, child abuse or neglect, family reunification, 
accommodation, etc. The child may be affected by the trial, for example in procedures 
concerning adoption or divorce, decisions regarding custody, residence, contact or other 
issues which have an important impact on the life and development of the child, as well as 
child abuse or neglect proceedings. The courts must provide for the best interests of the child 
to be considered in all such situations and decisions, whether of a procedural or substantive 
nature, and must demonstrate that they have effectively done so.  

  (c) “administrative authorities”  

30. The Committee emphasizes that the scope of decisions made by administrative 
authorities at all levels is very broad, covering decisions concerning education, care, health, 
the environment, living conditions, protection, asylum, immigration, access to nationality, 
among others. Individual decisions taken by administrative authorities in these areas must be 
assessed and guided by the best interests of the child, as for all implementation measures. 

  (d) “legislative bodies” 

31. The extension of States parties’ obligation to their “legislative bodies” shows clearly 
that article 3, paragraph 1, relates to children in general, not only to children as individuals. 
The adoption of any law or regulation as well as collective agreements – such as bilateral or 
multilateral trade or peace treaties which affect children – should be governed by the best 
interests of the child. The right of the child to have his or her best interests assessed and 
taken as a primary consideration should be explicitly included in all relevant legislation, not 
only in laws that specifically concern children. This obligation extends also to the approval of 

                                                           
55 General comment No. 10 (2007) on children’s rights in juvenile justice, para. 10. 
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budgets, the preparation and development of which require the adoption of a best-interests-
of-the-child perspective for it to be child-rights sensitive. 

 3. “The best interests of the child” 

32. The concept of the child's best interests is complex and its content must be 
determined on a case-by-case basis. It is through the interpretation and implementation of 
article 3, paragraph 1, in line with the other provisions of the Convention, that the legislator, 
judge, administrative, social or educational authority will be able to clarify the concept and 
make concrete use thereof. Accordingly, the concept of the child’s best interests is flexible 
and adaptable. It should be adjusted and defined on an individual basis, according to the 
specific situation of the child or children concerned, taking into consideration their personal 
context, situation and needs. For individual decisions, the child's best interests must be 
assessed and determined in light of the specific circumstances of the particular child. For 
collective decisions – such as by the legislator –, the best interests of children in general 
must be assessed and determined in light of the circumstances of the particular group and/or 
children in general. In both cases, assessment and determination should be carried out with 
full respect for the rights contained in the Convention and its Optional Protocols.  

33. The child's best interests shall be applied to all matters concerning the child or 
children, and taken into account to resolve any possible conflicts among the rights enshrined 
in the Convention or other human rights treaties. Attention must be placed on identifying 
possible solutions which are in the child's best interests. This implies that States are under 
the obligation to clarify the best interests of all children, including those in vulnerable 
situations, when adopting implementation measures. 

34. The flexibility of the concept of the child’s best interests allows it to be responsive to 
the situation of individual children and to evolve knowledge about child development. 
However, it may also leave room for manipulation; the concept of the child’s best interests 
has been abused by Governments and other State authorities to justify racist policies, for 
example; by parents to defend their own interests in custody disputes; by professionals who 
could not be bothered, and who dismiss the assessment of the child’s best interests as 
irrelevant or unimportant. 

35. With regard to implementation measures, ensuring that the best interests of the child 
are a primary consideration in legislation and policy development and delivery at all levels of 
Government demands a continuous process of child rights impact assessment (CRIA) to 
predict the impact of any proposed law, policy or budgetary allocation on children and the 
enjoyment of their rights, and child rights impact evaluation to evaluate the actual impact of 
implementation. 56 

 4. “Shall be a primary consideration” 

36. The best interests of a child shall be a primary consideration in the adoption of all 
measures of implementation. The words “shall be” place a strong legal obligation on States 

                                                           
56General comment No. 5 (2003) on general measures of implementation of the Convention on  the 
Rights of the Child, para. 45. 
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and mean that States may not exercise discretion as to whether children’s best interests are 
to be assessed and ascribed the proper weight as a primary consideration in any action 
undertaken. 

37. The expression “primary consideration” means that the child’s best interests may not  
be considered on the same level as all other considerations. This strong position is justified 
by the special situation of the child: dependency, maturity, legal status and, often,  
voicelessness. Children have less possibility than adults to make a strong case for their own 
interests and those involved in decisions affecting them must be explicitly aware of their 
interests. If the interests of children are not highlighted, they tend to be overlooked. 

38. In respect of adoption (art. 21), the right of best interests is further strengthened; it  is 
not simply to be “a primary consideration” but “the paramount consideration”. Indeed, the 
best interests of the child are to be the determining factor when taking a decision on 
adoption, but also on other issues.  

39. However, since article 3, paragraph 1, covers a wide range of situations, the 
Committee recognizes the need for a degree of flexibility in its application. The best interests 
of the child – once assessed and determined – might conflict with other interests or rights 
(e.g. of other children, the public, parents, etc.). Potential conflicts between the best interests 
of a child, considered individually, and those of a group of children or children in general 
have to be resolved on a case-by-case basis, carefully balancing the interests of all parties 
and finding a suitable compromise. The same must be done if the rights of other persons are 
in conflict with the child’s best interests. If harmonization is not possible, authorities and 
decision-makers will have to analyse and weigh the rights of all those concerned, bearing in 
mind that the right of the child to have his or her best interests taken as a primary 
consideration means that the child's interests have high priority and not just one of several 
considerations. Therefore, a larger weight must be attached to what serves the child best.  

40. Viewing the best interests of the child as “primary” requires a consciousness about 
the place that children’s interests must occupy in all actions and a willingness to give priority 
to those interests in all circumstances, but especially when an action has an undeniable 
impact on the children concerned. 

 B. The best interests of the child and links with other general principles of 
the Convention 

 1. The child’s best interests and the right to non-discrimination (art. 2) 

41. The right to non-discrimination is not a passive obligation, prohibiting all forms of 
discrimination in the enjoyment of rights under the Convention, but also requires appropriate 
proactive measures taken by the State to ensure effective equal opportunities for all children 
to enjoy the rights under the Convention. This may require positive measures aimed at 
redressing a situation of real inequality.  
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 2. The child’s best interests and the right to life, survival and development 
(art. 6) 

42. States must create an environment that respects human dignity and ensures the 
holistic development of every child. In the assessment and determination of the child’s best 
interests, the State must ensure full respect for his or her inherent right to life, survival and 
development. 

 3. The child’s best interests and the right to be heard (art. 12) 

43. Assessment of a child’s best interests must include respect for the child’s right to 
express his or her views freely and due weight given to said views in all matters affecting the 
child. This is clearly set out in the Committee’s general comment No. 12 which also highlights 
the inextricable links between articles 3, paragraph 1, and 12. The two articles have 
complementary roles: the first aims to realize the child’s best interests, and the second 
provides the methodology for hearing the views of the child or children and their inclusion in 
all matters affecting the child, including the assessment of his or her best interests. Article 3, 
paragraph 1, cannot be correctly applied if the requirements of article 12 are not met. 
Similarly, article 3, paragraph 1, reinforces the functionality of article 12, by facilitating the 
essential role of children in all decisions affecting their lives57.  

44. The evolving capacities of the child (art. 5) must be taken into consideration when the 
child's best interests and right to be heard are at stake. The Committee has already 
established that the more the child knows, has experienced and understands, the more the 
parent, legal guardian or other persons legally responsible for him or her have to transform 
direction and guidance into reminders and advice, and later to an exchange on an equal 
footing.58 Similarly, as the child matures, his or her views shall have increasing weight in the 
assessment of his or her best interests. Babies and very young children have the same rights 
as all children to have their best interests assessed, even if they cannot express their views 
or represent themselves in the same way as older children. States must ensure appropriate 
arrangements, including representation, when appropriate, for the assessment of their best 
interests; the same applies for children who are not able or willing to express a view. 

45. The Committee recalls that article 12, paragraph 2, of the Convention provides for the 
right of the child to be heard, either directly or through a representative, in any judicial or 
administrative proceeding affecting him or her (see further chapter V.B below). 

 V. Implementation: assessing and determining the child’s best interests  

46. As stated earlier, the “best interests of the child” is a right, a principle and a rule of 
procedure based on an assessment of all elements of a child’s or children’s interests in a 
specific situation. When assessing and determining the best interests of the child in order to 
make a decision on a specific measure, the following steps should be followed: 

                                                           
57  General comment No. 12, paras. 70-74. 
58  Ibid., para. 84. 
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(a) First, within the specific factual context of the case, find out what are the relevant 
elements in a best-interests assessment, give them concrete content, and assign a weight to 
each in relation to one another; 

(b) Secondly, to do so, follow a procedure that ensures legal guarantees and proper 
application of the right. 

47. Assessment and determination of the child’s best interests are two steps to be 
followed when required to make a decision. The “best-interests assessment” consists in 
evaluating and balancing all the elements necessary to make a decision in a specific 
situation for a specific individual child or group of children. It is carried out by the decision-
maker and his or her staff – if possible a multidisciplinary team –, and requires the 
participation of the child. The “best-interests determination” describes the formal process with 
strict procedural safeguards designed to determine the child's best interests on the basis of 
the best-interests assessment. 

 A. Best interests assessment and determination 

48. Assessing the child’s best interests is a unique activity that should be undertaken in 
each individual case, in the light of the specific circumstances of each child or group of 
children or children in general. These circumstances relate to the individual characteristics of 
the child or children concerned, such as, inter alia, age, sex, level of maturity, experience, 
belonging to a minority group, having a physical, sensory or intellectual disability, as well as 
the social and cultural context in which the child or children find themselves, such as the 
presence or absence of parents, whether the child lives with them, quality of the relationships 
between the child and his or her family or caregivers, the environment in relation to safety, 
the existence of quality alternative means available to the family, extended family or 
caregivers, etc. 

49. Determining what is in the best interests of the child should start with an assessment 
of the specific circumstances that make the child unique. This implies that some elements will 
be used and others will not, and also influences how they will be weighted against each 
other. For children in general, assessing best interests involves the same elements.  

50. The Committee considers it useful to draw up a non-exhaustive and non-hierarchical 
list of elements that could be included in a best-interests assessment by any decision-maker 
having to determine a child's best interests. The non-exhaustive nature of the elements in the 
list implies that it is possible to go beyond those and consider other factors relevant in the 
specific circumstances of the individual child or group of children. All the elements of the list 
must be taken into consideration and balanced in light of each situation. The list should 
provide concrete guidance, yet flexibility. 

51. Drawing up such a list of elements would provide guidance for the State or decision-
maker in regulating specific areas affecting children, such as family, adoption and juvenile 
justice laws, and if necessary, other elements deemed appropriate in accordance with its 
legal tradition may be added. The Committee would like to point out that, when adding 
elements to the list, the ultimate purpose of the child's best interests should be to ensure the 
full and effective enjoyment of the rights recognized in the Convention and the holistic 
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development of the child.  Consequently, elements that are contrary to the rights enshrined in 
the Convention or that would have an effect contrary to the rights under the Convention 
cannot be considered as valid in assessing what is best for a child or children.  

 1. Elements to be taken into account when assessing the child's best 
interests 

52. Based on these preliminary considerations, the Committee considers that the 
elements to be taken into account when assessing and determining the child’s best interests, 
as relevant to the situation in question, are as follows: 

  (a) The child's views  

53. Article 12 of the Convention provides for the right of children to express their views in 
every decision that affects them. Any decision that does not take into account the child’s 
views or does not give their views due weight according to their age and maturity, does not 
respect the possibility for the child or children to influence the determination of their best 
interests.  

54. The fact that the child is very young or in a vulnerable situation (e.g. has a disability, 
belongs to a minority group, is a migrant, etc.) does not deprive him or her of the right to 
express his or her views, nor reduces the weight given to the child’s views in determining his 
or her best interests. The adoption of specific measures to guarantee the exercise of equal 
rights for children in such situations must be subject to an individual assessment which 
assures a role to the children themselves in the decision-making process, and the provision 
of reasonable accommodation59 and support, where necessary, to ensure their full 
participation in the assessment of their best interests. 

  (b) The child's identity 

55. Children are not a homogeneous group and therefore diversity must be taken into 
account when assessing their best interests. The identity of the child includes characteristics 
such as sex, sexual orientation, national origin, religion and beliefs, cultural identity, 
personality. Although children and young people share basic universal needs, the expression 
of those needs depends on a wide range of personal, physical, social and cultural aspects, 
including their evolving capacities. The right of the child to preserve his or her identity is 
guaranteed by the Convention (art. 8) and must be respected and taken into consideration in 
the assessment of the child's best interests. 

56. Regarding religious and cultural identity, for example, when considering a foster home 
or placement for a child, due regard shall be paid to the desirability of continuity in a child’s 
upbringing and to the child’s ethnic, religious, cultural and linguistic background (art. 20, 
para. 3), and the decision-maker must take into consideration this specific context when 
assessing and determining the child's best interests. The same applies in cases of adoption, 
                                                           
59See Convention on the Rights of Persons with Disabilities, art. 2: "Reasonable accommodation" 
means necessary and appropriate modification and adjustments not imposing a disproportionate or 
undue burden, where needed in a particular case, to ensure […] the enjoyment or exercise on an 
equal basis with others of all human rights and fundamental freedoms. 
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separation from or divorce of parents. Due consideration of the child's best interests implies 
that children have access to the culture (and language, if possible) of their country and family 
of origin, and the opportunity to access information about their biological family, in 
accordance with the legal and professional regulations of the given country (see art. 9, para. 
4). 

57. Although preservation of religious and cultural values and traditions as part of the 
identity of the child must be taken into consideration, practices that are inconsistent or 
incompatible with the rights established in the Convention are not in the child's best interests. 
Cultural identity cannot excuse or justify the perpetuation by decision-makers and authorities 
of traditions and cultural values that deny the child or children the rights guaranteed by the 
Convention. 

  (c) Preservation of the family environment and maintaining relations 

58. The Committee recalls that it is indispensable to carry out the assessment and 
determination of the child’s best interests in the context of potential separation of a child from 
his or her parents (arts. 9, 18 and 20). It also underscores that the elements mentioned 
above are concrete rights and not only elements in the determination of the best interests of 
the child. 

59. The family is the fundamental unit of society and the natural environment for the 
growth and well-being of its members, particularly children (preamble of the Convention). 
The right of the child to family life is protected under the Convention (art. 16). The term 
“family” must be interpreted in a broad sense to include biological, adoptive or foster  parents 
or, where applicable, the members of the extended family or community as provided for by 
local custom (art. 5). 

60. Preventing family separation and preserving family unity are important components of 
the child protection system, and are based on the right provided for in article 9, paragraph 1, 
which requires “that a child shall not be separated from his or her parents against their will, 
except when […] such separation is necessary for the best interests of the child”. 
Furthermore, the child who is separated from one or both parents is entitled “to maintain 
personal relations and direct contact with both parents on a regular basis, except if it is 
contrary to the child’s best interests” (art. 9, para. 3). This also extends to any person holding 
custody rights, legal or customary primary caregivers, foster parents and persons with whom 
the child has a strong personal relationship.  

61. Given the gravity of the impact on the child of separation from his or her parents, such 
separation should only occur as a last resort measure, as when the child is in danger of 
experiencing imminent harm or when otherwise necessary; separation should not take place 
if less intrusive measures could protect the child. Before resorting to separation, the State 
should provide support to the parents in assuming their parental responsibilities, and restore 
or enhance the family’s capacity to take care of the child, unless separation is necessary to 
protect the child. Economic reasons cannot be a justification for separating a child from his or 
her parents.  
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62. The Guidelines for the Alternative Care of Children60 aims to ensure that children are 
not placed in alternative care unnecessarily; and that where alternative care is provided, it is 
delivered under appropriate conditions responding to the rights and best interests of the 
child. In particular, “financial and material poverty, or conditions directly and uniquely 
imputable to such poverty, should never be the only justification for the removal of a child 
from parental care [...] but should be seen as a signal for the need to provide appropriate 
support to the family” (para. 15). 

63. Likewise, a child may not be separated from his or her parents on the grounds of a 
disability of either the child or his or her parents.61 Separation may be considered only in 
cases where the necessary assistance to the family to preserve the family unit is not effective 
enough to avoid a risk of neglect or abandonment of the child or a risk to the child’s safety. 

64. In case of separation, the State must guarantee that the situation of the child and his 
or her family has been assessed, where possible, by a multidisciplinary team of well-trained 
professionals with appropriate judicial involvement, in conformity with article 9 of the 
Convention, ensuring that no other option can fulfil the child’s best interests.   

65. When separation becomes necessary, the decision-makers shall ensure that the child 
maintains the linkages and relations with his or her parents and family (siblings, relatives and 
persons with whom the child has had strong personal relationships) unless this is contrary to 
the child’s best interests. The quality of the relationships and the need to retain them must be 
taken into consideration in decisions on the frequency and length of visits and other contact 
when a child is placed outside the family.   

66. When the child’s relations with his or her parents are interrupted by migration (of the 
parents without the child, or of the child without his or her parents), preservation of the family 
unit should be taken into account when assessing the best interests of the child in decisions 
on family reunification. 

67. The Committee is of the view that shared parental responsibilities are generally in the 
child's best interests. However, in decisions regarding parental responsibilities, the only 
criterion shall be what is in the best interests of the particular child. It is contrary to those 
interests if the law automatically gives parental responsibilities to either or both parents. In 
assessing the child's best interests, the judge must take into consideration the right of the 
child to preserve his or her relationship with both parents, together with the other elements 
relevant to the case.  

68. The Committee encourages the ratification and implementation of the conventions of 
the Hague Conference on Private International Law,62 which facilitate the application of the 
child's best interests and provide guarantees for its implementation in the event that the 
parents live in different countries. 
                                                           
60

 General Assembly resolution 64/142, annex. 
61Convention on the Rights of Persons with Disabilities, art. 23, para. 4.  
62  These include No. 28 on the Civil Aspects of International Child Abduction, 1980; No. 33 on 
Protection of Children and Co-operation in Respect of Intercountry Adoption, 1993; No. 23 on the 
Recognition and Enforcement of Decisions Relating to Maintenance Obligations, 1973; No. 24 on the 
Law Applicable to Maintenance Obligations, 1973. 
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69. In cases where the parents or other primary caregivers commit an offence, 
alternatives to detention should be made available and applied on a case-by-case basis, with 
full consideration of the likely impacts of different sentences on the best interests of the 
affected child or children.63  

70. Preservation of the family environment encompasses the preservation of the ties of 
the child in a wider sense. These ties apply to the extended family, such as grandparents, 
uncles/aunts as well friends, school and the wider environment and are particularly relevant 
in cases where parents are separated and live in different places. 

  (d) Care, protection and safety of the child 

71. When assessing and determining the best interests of a child or children in general, 
the obligation of the State to ensure the child such protection and care as is necessary for his 
or her well-being (art. 3, para. 2) should be taken into consideration. The terms “protection 
and care” must also be read in a broad sense, since their objective is not stated in limited or 
negative terms (such as “to protect the child from harm”), but rather in relation to the 
comprehensive ideal of ensuring the child’s “well-being” and development. Children’s well-
being, in a broad sense includes their basic material, physical, educational, and emotional 
needs, as well as needs for affection and safety.   

72. Emotional care is a basic need of children; if parents or other primary caregivers do 
not fulfil the child’s emotional needs, action must be taken so that the child develops a 
secure attachment. Children need to form an attachment to a caregiver at a very early age, 
and such attachment, if adequate, must be sustained over time in order to provide the child 
with a stable environment.  

73. Assessment of the child's best interests must also include consideration of the child’s 
safety, that is, the right of the child to protection against all forms of physical or mental 
violence, injury or abuse (art. 19), sexual harassment, peer pressure, bullying, degrading 
treatment, etc.,64 as well as protection against sexual, economic and other exploitation, 
drugs, labour, armed conflict, etc.(arts. 32-39).  

74. Applying a best-interests approach to decision-making means assessing the safety 
and integrity of the child at the current time; however, the precautionary principle also 
requires assessing the possibility of future risk and harm and other consequences of the 
decision for the child’s safety. 

  (e) Situation of vulnerability 

75. An important element to consider is the child’s situation of vulnerability, such as 
disability, belonging to a minority group, being a refugee or asylum seeker, victim of abuse, 
living in a street situation, etc. The purpose of determining the best interests of a child or 
children in a vulnerable situation should not only be in relation to the full enjoyment of all the 
rights provided for in the Convention, but also with regard to other human rights norms 

                                                           
63See recommendations of the Day of general discussion on children of incarcerated parents (2011).  
64General comment No. 13 (2011) on the right of the child to freedom from all forms of violence.  
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related to these specific situations, such as those covered in the Convention on the Rights of 
Persons with Disabilities, the Convention relating to the Status of Refugees, among others. 

76. The best interests of a child in a specific situation of vulnerability will not be the same 
as those of all the children in the same vulnerable situation. Authorities and decision-makers 
need to take into account the different kinds and degrees of vulnerability of each child, as 
each child is unique and each situation must be assessed according to the child’s 
uniqueness. An individualized assessment of each child’s history from birth should be carried 
out, with regular reviews by a multidisciplinary team and recommended reasonable 
accommodation throughout the child’s development process. 

  (f) The child’s right to health  

77. The child’s right to health (art. 24) and his or her health condition are central in 
assessing the child’s best interest. However, if there is more than one possible treatment for 
a health condition or if the outcome of a treatment is uncertain, the advantages of all possible 
treatments must be weighed against all possible risks and side effects, and the views of the 
child must also be given due weight based on his or her age and maturity. In this respect, 
children should be provided with adequate and appropriate information in order to 
understand the situation and all the relevant aspects in relation to their interests, and be 
allowed, when possible, to give their consent in an informed manner.65   

78. For example, as regards adolescent health, the Committee66 has stated that States 
parties have the obligation to ensure that all adolescents, both in and out of school, have 
access to adequate information that is essential for their health and development in order to 
make appropriate health behaviour choices. This should include information on use and 
abuse of tobacco, alcohol and other substances, diet, appropriate sexual and reproductive 
information, dangers of early pregnancy, prevention of HIV/AIDS and of sexually transmitted 
diseases. Adolescents with a psycho-social disorder have the right to be treated and cared 
for in the community in which he or she lives, to the extent possible. Where hospitalization or 
placement in a residential institution is necessary, the best interests of the child must be 
assessed prior to taking a decision and with respect for the child’s views; the same 
considerations are valid for younger children. The health of the child and possibilities for 
treatment may also be part of a best-interests assessment and determination with regard to 
other types of significant decisions (e.g. granting a residence permit on humanitarian 
grounds). 

  (g) The child’s right to education  

79. It is in the best interests of the child to have access to quality education, including 
early childhood education, non-formal or informal education and related activities, free of 
charge. All decisions on measures and actions concerning a specific child or a group of 
children must respect the best interests of the child or children, with regard to education. In 

                                                           
65General comment No. 15 (2013) on the right of the child to the enjoyment of the highest attainable 
standard of health (art. 24), para. 31. 
66General comment No. 4 (2003) on adolescent health and development in the context of the 
Convention on the Rights of the Child. 
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order to promote education, or better quality education, for more children, States parties 
need to have well-trained teachers and other professionals working in different education-
related settings, as well as a child-friendly environment and appropriate teaching and 
learning methods, taking into consideration that education is not only an investment in the 
future, but also an opportunity for joyful activities, respect, participation and fulfilment of 
ambitions. Responding to this requirement and enhancing children’s responsibilities to 
overcome the limitations of their vulnerability of any kind, will be in their best interests. 

 2. Balancing the elements in the best-interests assessment  

80. It should be emphasized that the basic best-interests assessment is a general 
assessment of all relevant elements of the child’s best interests, the weight of each element 
depending on the others. Not all the elements will be relevant to every case, and different 
elements can be used in different ways in different cases. The content of each element will 
necessarily vary from child to child and from case to case, depending on the type of decision 
and the concrete circumstances, as will the importance of each element in the overall 
assessment.  

81. The elements in the best-interests assessment may be in conflict when considering a 
specific case and its circumstances. For example, preservation of the family environment 
may conflict with the need to protect the child from the risk of violence or abuse by parents. 
In such situations, the elements will have to be weighted against each other in order to find 
the solution that is in the best interests of the child or children. 

82. In weighing the various elements, one needs to bear in mind that the purpose of 
assessing and determining the best interests of the child is to ensure the full and effective 
enjoyment of the rights recognized in the Convention and its Optional Protocols, and the 
holistic development of the child.  

83. There might be situations where "protection" factors affecting a child (e.g. which may 
imply limitation or restriction of rights) need to be assessed in relation to measures of 
"empowerment" (which implies full exercise of rights without restriction). In such situations, 
the age and maturity of the child should guide the balancing of the elements. The physical, 
emotional, cognitive and social development of the child should be taken into account to 
assess the level of maturity of the child. 

84. In the best-interests assessment, one has to consider that the capacities of the child 
will evolve. Decision-makers should therefore consider measures that can be revised or 
adjusted accordingly, instead of making definitive and irreversible decisions. To do this, they 
should not only assess the physical, emotional, educational and other needs at the specific 
moment of the decision, but should also consider the possible scenarios of the child’s 
development, and analyse them in the short and long term. In this context, decisions should 
assess continuity and stability of the child’s present and future situation. 
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 B. Procedural safeguards to guarantee the implementation of the child’s 
best interests  

85. To ensure the correct implementation of the child’s right to have his or her best 
interests taken as a primary consideration, some child-friendly procedural safeguards must 
be put in place and followed. As such, the concept of the child's best interests is a rule of 
procedure (see para. 6 (b) above). 

86. While public authorities and organizations making decisions that concern children 
must act in conformity with the obligation to assess and determine the child's best interests, 
people who make decisions concerning children on a daily basis (e.g. parents, guardians, 
teachers, etc.) are not expected to follow strictly this two-step procedure, even though 
decisions made in everyday life must also respect and reflect the child’s best interests. 

87. States must put in place formal processes, with strict procedural safeguards, 
designed to assess and determine the child’s best interests for decisions affecting the child, 
including mechanisms for evaluating the results. States must develop transparent and 
objective processes for all decisions made by legislators, judges or administrative authorities, 
especially in areas which directly affect the child or children. 

88. The Committee invites States and all persons who are in a position to assess and 
determine the child’s best interests to pay special attention to the following safeguards and 
guarantees: 

  (a) Right of the child to express his or her own views 

89. A vital element of the process is communicating with children to facilitate meaningful 
child participation and identify their best interests. Such communication should include 
informing children about the process and possible sustainable solutions and services, as well 
as collecting information from children and seeking their views.  

90. Where the child wishes to express his or her views and where this right is fulfilled 
through a representative, the latter’s obligation is to communicate accurately the views of the 
child. In situations where the child’s views are in conflict with those of his or her 
representative, a procedure should be established to allow the child to approach an authority 
to establish a separate representation for the child (e.g. a guardian ad litem), if necessary. 

91. The procedure for assessing and determining the best interests of children as a group 
is, to some extent, different from that regarding an individual child. When the interests of a 
large number of children are at stake, Government institutions must find ways to hear the 
views of a representative sample of children and give due consideration to their opinions 
when planning measures or making legislative decisions which directly or indirectly concern 
the group, in order to ensure that all categories of children are covered. There are many 
examples of how to do this, including children’s hearings, children’s parliaments, children-led 
organizations, children's unions or other representative bodies, discussions at school, social 
networking websites, etc. 
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  (b) Establishment of facts 

92. Facts and information relevant to a particular case must be obtained by well-trained 
professionals in order to draw up all the elements necessary for the best-interests 
assessment. This could involve interviewing persons close to the child, other people who are 
in contact with the child on a daily basis, witnesses to certain incidents, among others. 
Information and data gathered must be verified and analysed prior to being used in the 
child’s or children’s best-interests assessment.  

  (c) Time perception 

93. The passing of time is not perceived in the same way by children and adults. Delays 
in or prolonged decision-making have particularly adverse effects on children as they evolve. 
It is therefore advisable that procedures or processes regarding or impacting children be 
prioritized and completed in the shortest time possible. The timing of the decision should, as 
far as possible, correspond to the child’s perception of how it can benefit him or her, and the 
decisions taken should be reviewed at reasonable intervals as the child develops and his or 
her capacity to express his or her views evolves. All decisions on care, treatment, placement 
and other measures concerning the child must be reviewed periodically in terms of his or her 
perception of time, and his or her evolving capacities and development (art. 25). 

  (d) Qualified professionals 

94. Children are a diverse group, with each having his or her own characteristics and 
needs that can only be adequately assessed by professionals who have expertise in matters 
related to child and adolescent development. This is why the formal assessment process 
should be carried out in a friendly and safe atmosphere by professionals trained in, inter alia, 
child psychology, child development and other relevant human and social development 
fields, who have experience working with children and who will consider the information 
received in an objective manner. As far as possible, a multidisciplinary team of professionals 
should be involved in assessing the child's best interests.  

95. The assessment of the consequences of alternative solutions must be based on 
general knowledge (i.e. in the areas of law, sociology, education, social work, psychology, 
health, etc.) of the likely consequences of each possible solution for the child, given his or 
her individual characteristics and past experience.  

  (e) Legal representation 

96. The child will need appropriate legal representation when his or her best interests are 
to be formally assessed and determined by courts and equivalent bodies.. In particular, in 
cases where a child is referred to an administrative or judicial procedure involving the 
determination of his or her best interests, he or she should be provided with a legal 
representative, in addition to a guardian or representative of his or her views, when there is a 
potential conflict between the parties in the decision.   
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  (f) Legal reasoning 

97. In order to demonstrate that the right of the child to have his or her best interests 
assessed and taken as a primary consideration has been respected, any decision 
concerning the child or children must be motivated, justified and explained. The motivation 
should state explicitly all the factual circumstances regarding the child, what elements have 
been found relevant in the best-interests assessment, the content of the elements in the 
individual case, and how they have been weighted to determine the child’s best interests. If 
the decision differs from the views of the child, the reason for that should be clearly stated. If, 
exceptionally, the solution chosen is not in the best interests of the child, the grounds for this 
must be set out in order to show that the child’s best interests were a primary consideration 
despite the result. It is not sufficient to state in general terms that other considerations 
override the best interests of the child; all considerations must be explicitly specified in 
relation to the case at hand, and the reason why they carry greater weight in the particular 
case must be explained. The reasoning must also demonstrate, in a credible way, why the 
best interests of the child were not strong enough to be outweigh the other considerations. 
Account must be taken of those circumstances in which the best interests of the child must 
be the paramount consideration (see paragraph 38 above). 

  (g) Mechanisms to review or revise decisions 

98. States should establish mechanisms within their legal systems to appeal or revise 
decisions concerning children when a decision seems not to be in accordance with the 
appropriate procedure of assessing and determining the child's or children’s best interests. 
There should always be the possibility to request a review or to appeal such a decision at the 
national level. Mechanisms should be made known to the child and be accessible by him or 
her directly or by his or her legal representative, if it is considered that the procedural 
safeguards had not been respected, the facts are wrong, the best-interests assessment had 
not been adequately carried out or that competing considerations had been given too much 
weight. The reviewing body must look into all these aspects. 

  (h) Child-rights impact assessment (CRIA)  

99. As mentioned above, the adoption of all measures of implementation should also 
follow a procedure that ensures that the child’s best interests are a primary consideration. 
The child-rights impact assessment (CRIA) can predict the impact of any proposed policy, 
legislation, regulation, budget or other administrative decision which affect children and the 
enjoyment of their rights and should complement ongoing monitoring and evaluation of the 
impact of measures on children’s rights.67 CRIA needs to be built into Government processes 
at all levels and as early as possible in the development of policy and other general 
measures in order to ensure good governance for children’s rights. Different methodologies 
and practices may be developed when undertaking CRIA. At a minimum, they must use the 
Convention and its Optional Protocols as a framework, in particular ensuring that the 
assessments are underpinned by the general principles and have special regard for the 
differentiated impact of the measure(s) under consideration on children. The impact 

                                                           
67General comment No. 16 (2013) on State obligations regarding the impact of the business sector on 
children’s rights, paras. 78-81. 
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assessment itself could be based on input from children, civil society and experts, as well as 
from relevant Government departments, academic research and experiences documented in 
the country or elsewhere. The analysis should result in recommendations for amendments, 
alternatives and improvements and be made publicly available.68 

 VI. Dissemination 

100. The Committee recommends that States widely disseminate the present general 
comment to parliaments, governments and the judiciary, nationally and locally. It should also 
be made known to children – including those in situations of exclusion –, all professionals 
working for and with children (including judges, lawyers, teachers, guardians, social workers, 
staff of public or private welfare institutions, health staff, teachers, etc.) and civil society at 
large. To do this, the general comment should be translated into relevant languages, child-
friendly/appropriate versions should be made available, conferences, seminars, workshops 
and other events should be held to share best practices on how best to implement it. It 
should also be incorporated  into the formal pre- and in-service training of all concerned 
professionals and technical staff. 

101. States should include information in their periodic reporting to the Committee on the 
challenges they face and the measures they have taken to  apply and respect the child’s best 
interests in all judicial and administrative decisions and other actions concerning the child as 
an individual, as well as at all stages of the adoption of implementation measures concerning 
children in general or as a specific group. 
 

 

 

 

 

 

 

 

 

 

 

 

 
                                                           
68States may draw guidance from the Report of the Special Rapporteur on the right to food on Guiding 
principles on human rights impact assessments of trade and investment agreements 
(A/HRC/19/59/Add.5).   
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11. United Nations Standard Minimum Rules for the 
Administration of Juvenile Justice : The Beijing Rules 
(1985) 

Adopted by General Assembly resolution 40/33 of 29 November 1985  

Part one  

GENERAL PRINCIPLES  

1.  Fundamental perspectives  

1.1 Member States shall seek, in conformity with their respective general interests, to further 
the well-being of the juvenile and her or his family.  

1.2 Member States shall endeavour to develop conditions that will ensure for the juvenile a 
meaningful life in the community, which, during that period in life when she or he is most 
susceptible to deviant behaviour, will foster a process of personal development and 
education that is as free from crime and delinquency as possible.  

1.3 Sufficient attention shall be given to positive measures that involve the full mobilization of 
all possible resources, including the family, volunteers and other community groups, as well 
as schools and other community institutions, for the purpose of promoting the well-being of 
the juvenile, with a view to reducing the need for intervention under the law, and of 
effectively, fairly and humanely dealing with the juvenile in conflict with the law.  

1.4 Juvenile justice shall be conceived as an integral part of the national development 
process of each country, within a comprehensive framework of social justice for all juveniles, 
thus, at the same time, contributing to the protection of the young and the maintenance of a 
peaceful order in society.  

1.5 These Rules shall be implemented in the context of economic, social and cultural 
conditions prevailing in each Member State.  

1.6 Juvenile justice services shall be systematically developed and coordinated with a view 
to improving and sustaining the competence of personnel involved in the services, including 
their methods, approaches and attitudes.  

Commentary  

These broad fundamental perspectives refer to comprehensive social policy in general and 
aim at promoting juvenile welfare to the greatest possible extent, which will minimize the 
necessity of intervention by the juvenile justice system, and in turn, will reduce the harm that 
may be caused by any intervention. Such care measures for the young, before the onset of 
delinquency, are basic policy requisites designed to obviate the need for the application of 
the Rules.  
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Rules 1.1 to 1.3 point to the important role that a constructive social policy for juveniles will 
play, inter alia, in the prevention of juvenile crime and delinquency. Rule 1.4 defines juvenile 
justice as an integral part of social justice for juveniles, while rule 1.6 refers to the necessity 
of constantly improving juvenile justice, without falling behind the development of progressive 
social policy for juveniles in general and bearing in mind the need for consistent improvement 
of staff services.  

Rule 1.5 seeks to take account of existing conditions in Member States which would cause 
the manner of implementation of particular rules necessarily to be different from the manner 
adopted in other States.  

2.  Scope of the Rules and definitions used  

2.1 The following Standard Minimum Rules shall be applied to juvenile offenders impartially, 
without distinction of any kind, for example as to race, colour, sex, language, religion, political 
or other opinions, national or social origin, property, birth or other status.  

2.2 For purposes of these Rules, the following definitions shall be applied by Member States 
in a manner which is compatible with their respective legal systems and concepts:  

( a ) A juvenile is a child or young person who, under the respective legal systems, may be 
dealt with for an offence in a manner which is different from an adult;  

( b ) An offence is any behaviour (act or omission) that is punishable by law under the 
respective legal systems;  

( c ) A juvenile offender is a child or young person who is alleged to have committed or who 
has been found to have committed an offence.  

2.3 Efforts shall be made to establish, in each national jurisdiction, a set of laws, rules and 
provisions specifically applicable to juvenile offenders and institutions and bodies entrusted 
with the functions of the administration of juvenile justice and designed:  

( a ) To meet the varying needs of juvenile offencers, while protecting their basic rigths;  

( b ) To meet the need of society;  

To implement the following rules thoroughly and fairly.  

Commentary  

The Standard Minimum Rules are deliberately formulated so as to be applicable within 
different legal systems and, at the same time, to set some minimum standards for the 
handling of juvenile offenders under any definition of a juvenile and under any system of 
dealing with juvenile offenders. The Rules are always to be applied impartially and without 
distinction of any kind.  
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Rule 2.1 therefore stresses the importance of the Rules always being applied impartially and 
without distinction of any kind. The rule follows the formulation of principle 2 of the 
Declaration of the Rights of the Child.  

Rule 2.2 defines "juvenile" and "offence" as the components of the notion of the "juvenile 
offender", who is the main subject of these Standard Minimum Rules (see, however, also 
rules 3 and 4). It should be noted that age limits will depend on, and are explicitly made 
dependent on, each respective legal system, thus fully respecting the economic, social, 
political, cultural and legal systems of Member States. This makes for a wide variety of ages 
coming under the definition of "juvenile", ranging from 7 years to 18 years or above. Such a 
variety seems inevitable in view of the different national legal systems and does not diminish 
the impact of these Standard Minimum Rules.  

Rule 2.3 is addressed to the necessity of specific national legislation for the optimal 
implementation of these Standard Minimum Rules, both legally and practically.  

3.  Extension of the Rules  

3.1 The relevant provisions of the Rules shall be applied not only to juvenile offenders but 
also to juveniles who may be proceeded against for any specific behaviour that would not be 
punishable if committed by an adult.  

3.2 Efforts shall be made to extend the principles embodied in the Rules to all juveniles who 
are dealt with in welfare and care proceedings.  

3.3 Efforts shall also be made to extend the principles embodied in the Rules to young adult 
offenders.  

Commentary  

Rule 3 extends the protection afforded by the Standard Minimum Rules for the Administration 
of Juvenile Justice to cover:  

( a ) The so-called "status offences" prescribed in various national legal systems where the 
range of behaviour considered to be an offence is wider for juveniles than it is for adults (for 
example, truancy, school and family disobedience, public drunkenness, etc.) (rule 3.1);  

( b ) Juvenile welfare and care proceedings (rule 3.2);  

( c ) Proceedings dealing with young adult offenders, depending of course on each given age 
limit (rule 3.3).  

The extension of the Rules to cover these three areas seems to be justified. Rule 3.1 
provides minimum guarantees in those fields, and rule 3.2 is considered a desirable step in 
the direction of more fair, equitable and humane justice for all juveniles in conflict with the 
law.  
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4 . Age of criminal responsibility  

4.1 In those legal systems recognizing the concept of the age of criminal responsibility for 
juveniles, the beginning of that age shall not be fixed at too low an age level, bearing in mind 
the facts of emotional, mental and intellectual maturity.  

Commentary  

The minimum age of criminal responsibility differs widely owing to history and culture. The 
modern approach would be to consider whether a child can live up to the moral and 
psychological components of criminal responsibility; that is, whether a child, by virtue of her 
or his individual discernment and understanding, can be held responsible for essentially 
antisocial behaviour. If the age of criminal responsibility is fixed too low or if there is no lower 
age limit at all, the notion of responsibility would become meaningless. In general, there is a 
close relationship between the notion of responsibility for delinquent or criminal behaviour 
and other social rights and responsibilities (such as marital status, civil majority, etc.).  

Efforts should therefore be made to agree on a reasonable lowest age limit that is applicable 
internationally.  

5.  Aims of juvenile justice  

5. 1 The juvenile justice system shall emphasize the well-being of the juvenile and shall 
ensure that any reaction to juvenile offenders shall always be in proportion to the 
circumstances of both the offenders and the offence.  

Commentary  

Rule 5 refers to two of the most important objectives of juvenile justice. The first objective is 
the promotion of the well-being of the juvenile. This is the main focus of those legal systems 
in which juvenile offenders are dealt with by family courts or administrative authorities, but 
the well-being of the juvenile should also be emphasized in legal systems that follow the 
criminal court model, thus contributing to the avoidance of merely punitive sanctions. (See 
also rule 14.)  

The second objective is "the principle of proportionality". This principle is well-known as an 
instrument for curbing punitive sanctions, mostly expressed in terms of just deserts in relation 
to the gravity of the offence. The response to young offenders should be based on the 
consideration not only of the gravity of the offence but also of personal circumstances. The 
individual circumstances of the offender (for example social status, family situation, the harm 
caused by the offence or other factors affecting personal circumstances) should influence the 
proportionality of the reactions (for example by having regard to the offender's endeavour to 
indemnify the victim or to her or his willingness to turn to wholesome and useful life).  

By the same token, reactions aiming to ensure the welfare of the young offender may go 
beyond necessity and therefore infringe upon the fundamental rights of the young individual, 
as has been observed in some juvenile justice systems. Here, too, the proportionality of the 
reaction to the circumstances of both the offender and the offence, including the victim, 
should be safeguarded.  
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In essence, rule 5 calls for no less and no more than a fair reaction in any given cases of 
juvenile delinquency and crime. The issues combined in the rule may help to stimulate 
development in both regards: new and innovative types of reactions are as desirable as 
precautions against any undue widening of the net of formal social control over juveniles.  

6.  Scope of discretion  

6.1 In view of the varying special needs of juveniles as well as the variety of measures 
available, appropriate scope for discretion shall be allowed at all stages of proceedings and 
at the different levels of juvenile justice administration, including investigation, prosecution, 
adjudication and the follow-up of dispositions.  

6.2 Efforts shall be made, however, to ensure sufficient accountability at all stages and levels 
in the exercise of any such discretion.  

6.3 Those who exercise discretion shall be specially qualified or trained to exercise it 
judiciously and in accordance with their functions and mandates.  

Commentary  

Rules 6.1, 6.2 and 6.3 combine several important features of effective, fair and humane 
juvenile justice administration: the need to permit the exercise of discretionary power at all 
significant levels of processing so that those who make determinations can take the actions 
deemed to be most appropriate in each individual case; and the need to provide checks and 
balances in order to curb any abuses of discretionary power and to safeguard the rights of 
the young offender. Accountability and professionalism are instruments best apt to curb 
broad discretion. Thus, professional qualifications and expert training are emphasized here 
as a valuable means of ensuring the judicious exercise of discretion in matters of juvenile 
offenders. (See also rules 1.6 and 2.2.) The formulation of specific guidelines on the exercise 
of discretion and the provision of systems of review, appeal and the like in order to permit 
scrutiny of decisions and accountability are emphasized in this context. Such mechanisms 
are not specified here, as they do not easily lend themselves to incorporation into 
international standard minimum rules, which cannot possibly cover all differences in justice 
systems.  

7. Rights of juveniles  

7.1 Basic procedural safeguards such as the presumption of innocence, the right to be 
notified of the charges, the right to remain silent, the right to counsel, the right to the 
presence of a parent or guardian, the right to confront and cross-examine witnesses and the 
right to appeal to a higher authority shall be guaranteed at all stages of proceedings.  

Commentary  

Rule 7.1 emphasizes some important points that represent essential elements for a fair and 
just trial and that are internationally recognized in existing human rights instruments (See 
also rule 14.). The presumption of innocence, for instance, is also to be found in article 11 of 
the Universal Declaration of Human rights and in article 14, paragraph 2, of the International 
Covenant on Civil and Political Rights.  
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Rules 14 seq. of these Standard Minimum Rules specify issues that are important for 
proceedings in juvenile cases, in particular, while rule 7.1 affirms the most basic procedural 
safeguards in a general way.  

8.  Protection of privacy  

8.1 The juvenile's right to privacy shall be respected at all stages in order to avoid harm 
being caused to her or him by undue publicity or by the process of labelling.  

8.2 In principle, no information that may lead to the identification of a juvenile offender shall 
be published.  

Commentary  

Rule 8 stresses the importance of the protection of the juvenile's right to privacy. Young 
persons are particularly susceptible to stigmatization. Criminological research into labelling 
processes has provided evidence of the detrimental effects (of different kinds) resulting from 
the permanent identification of young persons as "delinquent" or "criminal".  

Rule 8 stresses the importance of protecting the juvenile from the adverse effects that may 
result from the publication in the mass media of information about the case (for example the 
names of young offenders, alleged or convicted). The interest of the individual should be 
protected and upheld, at least in principle. (The general contents of rule 8 are further 
specified in rule 2 1.)  

9.  Saving clause  

9.1 Nothing in these Rules shall be interpreted as precluding the application of the Standard 
Minimum Rules for the Treatment of Prisoners adopted by the United Nations and other 
human rights instruments and standards recognized by the international community that 
relate to the care and protection of the young.  

Commentary  

Rule 9 is meant to avoid any misunderstanding in interpreting and implementing the present 
Rules in conformity with principles contained in relevant existing or emerging international 
human rights instruments and standards-such as the Universal Declaration of Human Rights, 
the International Covenant on Economic, Social and Cultural Rights and the International 
Covenant on Civil and Political Rights, and the Declaration of the Rights of the Child and the 
draft convention on the rights of the child. It should be understood that the application of the 
present Rules is without prejudice to any such international instruments which may contain 
provisions of wider application. (See also rule 27.)  
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Part two  

INVESTIGATION AND PROSECUTION  

10.  Initial contact  

10.1 Upon the apprehension of a juvenile, her or his parents or guardian shall be 
immediately notified of such apprehension, and, where such immediate notification is not 
possible, the parents or guardian shall be notified within the shortest possible time thereafter.  

10.2 A judge or other competent official or body shall, without delay, consider the issue of 
release.  

10.3 Contacts between the law enforcement agencies and a juvenile offender shall be 
managed in such a way as to respect the legal status of the juvenile, promote the well-being 
of the juvenile and avoid harm to her or hi m, with due regard to the circumstances of the 
case.  

Commentary  

Rule 10.1 is in principle contained in rule 92 of the Standard Minimum Rules for the 
Treatment of Prisoners.  

The question of release (rule 10.2) shall be considered without delay by a judge or other 
competent official. The latter refers to any person or institution in the broadest sense of the 
term, including community boards or police authorities having power to release an arrested 
person. (See also the International Covenant on Civil and Political Rights, article 9, 
paragraph 3.)  

Rule 10.3 deals with some fundamental aspects of the procedures and behaviour on the part 
of the police and other law enforcement officials in cases of juvenile crime. To "avoid harm" 
admittedly is flexible wording and covers many features of possible interaction (for example 
the use of harsh language, physical violence or exposure to the environment). Involvement in 
juvenile justice processes in itself can be "harmful" to juveniles; the term "avoid harm" should 
be broadly interpreted, therefore, as doing the least harm possible to the juvenile in the first 
instance, as well as any additional or undue harm. This is especially important in the initial 
contact with law enforcement agencies, which might profoundly influence the juvenile's 
attitude towards the State and society. Moreover, the success of any further intervention is 
largely dependent on such initial contacts. Compassion and kind firmness are important in 
these situations.  

11.  Diversion  

11.1 Consideration shall be given, wherever appropriate, to dealing with juvenile offenders 
without resorting to formal trial by the competent authority, referred to in rule 14.1 below.  

11.2 The police, the prosecution or other agencies dealing with juvenile cases shall be 
empowered to dispose of such cases, at their discretion, without recourse to formal hearings, 
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in accordance with the criteria laid down for that purpose in the respective legal system and 
also in accordance with the principles contained in these Rules.  

11.3 Any diversion involving referral to appropriate community or other services shall require 
the consent of the juvenile, or her or his parents or guardian, provided that such decision to 
refer a case shall be subject to review by a competent authority, upon application.  

11.4 In order to facilitate the discretionary disposition of juvenile cases, efforts shall be made 
to provide for community programmes, such as temporary supervision and guidance, 
restitution, and compensation of victims.  

Commentary  

Diversion, involving removal from criminal justice processing and, frequently, redirection to 
community support services, is commonly practised on a formal and informal basis in many 
legal systems. This practice serves to hinder the negative effects of subsequent proceedings 
in juvenile justice administration (for example the stigma of conviction and sentence). In 
many cases, non-intervention would be the best response. Thus, diversion at the outset and 
without referral to alternative (social) services may be the optimal response. This is 
especially the case where the offence is of a non-serious nature and where the family, the 
school or other informal social control institutions have already reacted, or are likely to react, 
in an appropriate and constructive manner.  

As stated in rule 11.2, diversion may be used at any point of decision-making-by the police, 
the prosecution or other agencies such as the courts, tribunals, boards or councils. It may be 
exercised by one authority or several or all authorities, according to the rules and policies of 
the respective systems and in line with the present Rules. It need not necessarily be limited 
to petty cases, thus rendering diversion an important instrument.  

Rule 11.3 stresses the important requirement of securing the consent of the young offender 
(or the parent or guardian) to the recommended diversionary measure(s). (Diversion to 
community service without such consent would contradict the Abolition of Forced Labour 
Convention.) However, this consent should not be left unchallengeable, since it might 
sometimes be given out of sheer desperation on the part of the juvenile. The rule underlines 
that care should be taken to minimize the potential for coercion and intimidation at all levels 
in the diversion process. Juveniles should not feel pressured (for example in order to avoid 
court appearance) or be pressured into consenting to diversion programmes. Thus, it is 
advocated that provision should be made for an objective appraisal of the appropriateness of 
dispositions involving young offenders by a "competent authority upon application". (The 
"competent authority," may be different from that referred to in rule 14.)  

Rule 11.4 recommends the provision of viable alternatives to juvenile justice processing in 
the form of community-based diversion. Programmes that involve settlement by victim 
restitution and those that seek to avoid future conflict with the law through temporary 
supervision and guidance are especially commended. The merits of individual cases would 
make diversion appropriate, even when more serious offences have been committed (for 
example first offence, the act having been committed under peer pressure, etc.).  
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12. Specialization within the police  

12.1 In order to best fulfil their functions, police officers who frequently or exclusively deal 
with juveniles or who are primarily engaged in the prevention of juvenile crime shall be 
specially instructed and trained. In large cities, special police units should be established for 
that purpose.  

Commentary  

Rule 12 draws attention to the need for specialized training for all law enforcement officials 
who are involved in the administration of juvenile justice. As police are the first point of 
contact with the juvenile justice system, it is most important that they act in an informed and 
appropriate manner.  

While the relationship between urbanization and crime is clearly complex, an increase in 
juvenile crime has been associated with the growth of large cities, particularly with rapid and 
unplanned growth. Specialized police units would therefore be indispensable, not only in the 
interest of implementing specific principles contained in the present instrument (such as rule 
1.6) but more generally for improving the prevention and control of juvenile crime and the 
handling of juvenile offenders.  

13. Detention pending trial  

13.1 Detention pending trial shall be used only as a measure of last resort and for the 
shortest possible period of time.  

13.2 Whenever possible, detention pending trial shall be replaced by alternative measures, 
such as close supervision, intensive care or placement with a family or in an educational 
setting.  

13.3 Juveniles under detention pending trial shall be entitled to all rights and guarantees of 
the Standard Minimum Rules for the Treatment of Prisoners adopted by the United Nations.  

13.4 Juveniles under detention pending trial shall be kept separate from adults and shall be 
detained in a separate institution or in a separate part of an institution also holding adults.  

13.5 While in custody, juveniles shall receive care, protection and all necessary individual 
assistance-social, educational, vocational, psychological, medical and physical-that they may 
require in view of their age, sex and personality.  

Commentary  

The danger to juveniles of "criminal contamination" while in detention pending trial must not 
be underestimated. It is therefore important to stress the need for alternative measures. By 
doing so, rule 13.1 encourages the devising of new and innovative measures to avoid such 
detention in the interest of the well-being of the juvenile.  

Juveniles under detention pending trial are entitled to all the rights and guarantees of the 
Standard Minimum Rules for the Treatment of Prisoners as well as the International 
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Covenant on Civil and Political Rights, especially article 9 and article 10, paragraphs 2 ( b ) 
and 3.  

Rule 13.4 does not prevent States from taking other measures against the negative 
influences of adult offenders which are at least as effective as the measures mentioned in 
the rule.  

Different forms of assistance that may become necessary have been enumerated to draw 
attention to the broad range of particular needs of young detainees to be addressed (for 
example females or males, drug addicts, alcoholics, mentally ill juveniles, young persons 
suffering from the trauma, for example, of arrest, etc.).  

Varying physical and psychological characteristics of young detainees may warrant 
classification measures by which some are kept separate while in detention pending trial, 
thus contributing to the avoidance of victimization and rendering more appropriate 
assistance.  

The Sixth United Nations Congress on the Prevention of Crime and the Treatment of 
Offenders, in its resolution 4 on juvenile justice standards, specified that the Rules, inter alia , 
should reflect the basic principle that pre-trial detention should be used only as a last resort, 
that no minors should be held in a facility where they are vulnerable to the negative 
influences of adult detainees and that account should always be taken of the needs particular 
to their stage of development.  

Part three  

ADJUDICATION AND DISPOSITION  

14.  Competent authority to adjudicate  

14.1 Where the case of a juvenile offender has not been diverted (under rule 11), she or he 
shall be dealt with by the competent authority (court, tribunal, board, council, etc.) according 
to the principles of a fair and just trial.  

14.2 The proceedings shall be conducive to the best interests of the juvenile and shall be 
conducted in an atmosphere of understanding, which shall allow the juvenile to participate 
therein and to express herself or himself freely.  

Commentary  

It is difficult to formulate a definition of the competent body or person that would universally 
describe an adjudicating authority. "Competent authority" is meant to include those who 
preside over courts or tribunals (composed of a single judge or of several members), 
including professional and lay magistrates as well as administrative boards (for example the 
Scottish and Scandinavian systems) or other more informal community and conflict 
resolution agencies of an adjudicatory nature.  

The procedure for dealing with juvenile offenders shall in any case follow the minimum 
standards that are applied almost universally for any criminal defendant under the procedure 
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known as "due process of law". In accordance with due process, a "fair and just trial" 
includes such basic safeguards as the presumption of innocence, the presentation and 
examination of witnesses, the common legal defences, the right to remain silent, the right to 
have the last word in a hearing, the right to appeal, etc. (See also rule 7.1.)  

15.  Legal counsel, parents and guardians  

15.1 Throughout the proceedings the juvenile shall have the right to be represented by a 
legal adviser or to apply for free legal aid where there is provision for such aid in the country.  

15.2 The parents or the guardian shall be entitled to participate in the proceedings and may 
be required by the competent authority to attend them in the interest of the juvenile. They 
may, however, be denied participation by the competent authority if there are reasons to 
assume that such exclusion is necessary in the interest of the juvenile.  

Commentary  

Rule 15.1 uses terminology similar to that found in rule 93 of the Standard Minimum Rules 
for the Treatment of Prisoners. Whereas legal counsel and free legal aid are needed to 
assure the juvenile legal assistance, the right of the parents or guardian to participate as 
stated in rule 15.2 should be viewed as general psychological and emotional assistance to 
the juvenile-a function extending throughout the procedure.  

The competent authority's search for an adequate disposition of the case may profit, in 
particular, from the co-operation of the legal representatives of the juvenile (or, for that 
matter, some other personal assistant who the juvenile can and does really trust). Such 
concern can be thwarted if the presence of parents or guardians at the hearings plays a 
negative role, for instance, if they display a hostile attitude towards the juvenile, hence, the 
possibility of their exclusion must be provided for.  

16.  Social inquiry reports  

16.1 In all cases except those involving minor offences, before the competent authority 
renders a final disposition prior to sentencing, the background and circumstances in which 
the juvenile is living or the conditions under which the offence has been committed shall be 
properly investigated so as to facilitate judicious adjudication of the case by the competent 
authority.  

Commentary  

Social inquiry reports (social reports or pre-sentence reports) are an indispensable aid in 
most legal proceedings involving juveniles. The competent authority should be informed of 
relevant facts about the juvenile, such as social and family background, school career, 
educational experiences, etc. For this purpose, some jurisdictions use special social services 
or personnel attached to the court or board. Other personnel, including probation officers, 
may serve the same function. The rule therefore requires that adequate social services 
should be available to deliver social inquiry reports of a qualified nature.  
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17.  Guiding principles in adjudication and disposition  

17.1 The disposition of the competent authority shall be guided by the following principles:  

( a ) The reaction taken shall always be in proportion not only to the circumstances and the 
gravity of the offence but also to the circumstances and the needs of the juvenile as well as 
to the needs of the society;  

( b ) Restrictions on the personal liberty of the juvenile shall be imposed only after careful 
consideration and shall be limited to the possible minimum;  

( c ) Deprivation of personal liberty shall not be imposed unless the juvenile is adjudicated of 
a serious act involving violence against another person or of persistence in committing other 
serious offences and unless there is no other appropriate response;  

( d ) The well-being of the juvenile shall be the guiding factor in the consideration of her or his 
case.  

17.2 Capital punishment shall not be imposed for any crime committed by juveniles.  

17.3 Juveniles shall not be subject to corporal punishment.  

17.4 The competent authority shall have the power to discontinue the proceedings at any 
time.  

Commentary  

The main difficulty in formulating guidelines for the adjudication of young persons stems from 
the fact that there are unresolved conflicts of a philosophical nature, such as the following:  

( a ) Rehabilitation versus just desert;  

( b ) Assistance versus repression and punishment;  

( c ) Reaction according to the singular merits of an individual case versus reaction according 
to the protection of society in general;  

( d ) General deterrence versus individual incapacitation.  

The conflict between these approaches is more pronounced in juvenile cases than in adult 
cases. With the variety of causes and reactions characterizing juvenile cases, these 
alternatives become intricately interwoven.  

It is not the function of the Standard Minimum Rules for the Administration of Juvenile Justice 
to prescribe which approach is to be followed but rather to identify one that is most closely in 
consonance with internationally accepted principles. Therefore the essential elements as laid 
down in rule 17.1, in particular in subparagraphs (a) and (c), are mainly to be understood as 
practical guidelines that should ensure a common starting point; if heeded by the concerned 
authorities (see also rule 5), they could contribute considerably to ensuring that the 
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fundamental rights of juvenile offenders are protected, especially the fundamental rights of 
personal development and education.  

Rule 17.1 ( b ) implies that strictly punitive approaches are not appropriate. Whereas in adult 
cases, and possibly also in cases of severe offences by juveniles, just desert and retributive 
sanctions might be considered to have some merit, in juvenile cases such considerations 
should always be outweighed by the interest of safeguarding the well-being and the future of 
the young person.  

In line with resolution 8 of the Sixth United Nations Congress, rule 17.1 ( b ) encourages the 
use of alternatives to institutionalization to the maximum extent possible, bearing in mind the 
need to respond to the specific requirements of the young. Thus, full use should be made of 
the range of existing alternative sanctions and new alternative sanctions should be 
developed, bearing the public safety in mind. Probation should be granted to the greatest 
possible extent via suspended sentences, conditional sentences, board orders and other 
dispositions.  

Rule 17.1 ( c ) corresponds to one of the guiding principles in resolution 4 of the Sixth 
Congress which aims at avoiding incarceration in the case of juveniles unless there is no 
other appropriate response that will protect the public safety.  

The provision prohibiting capital punishment in rule 17.2 is in accordance with article 6, 
paragraph 5, of the International Covenant on Civil and Political Rights.  

The provision against corporal punishment is in line with article 7 of the International 
Covenant on Civil and Political Rights and the Declaration on the Protection of All Persons 
from Being Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment, as well as the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment and the draft convention on the rights of the child.  

The power to discontinue the proceedings at any time (rule 17.4) is a characteristic inherent 
in the handling of juvenile offenders as opposed to adults. At any time, circumstances may 
become known to the competent authority which would make a complete cessation of the 
intervention appear to be the best disposition of the case.  

18.  Various disposition measures  

18.1 A large variety of disposition measures shall be made available to the competent 
authority, allowing for flexibility so as to avoid institutionalization to the greatest extent 
possible. Such measures, some of which may be combined, include:  

( a ) Care, guidance and supervision orders;  

( b ) Probation;  

( c ) Community service orders;  

( d ) Financial penalties, compensation and restitution;  
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( e ) Intermediate treatment and other treatment orders;  

( f ) Orders to participate in group counselling and similar activities;  

( g ) Orders concerning foster care, living communities or other educational settings;  

( h ) Other relevant orders.  

18.2 No juvenile shall be removed from parental supervision, whether partly or entirely, 
unless the circumstances of her or his case make this necessary.  

Commentary  

Rule 18.1 attempts to enumerate some of the important reactions and sanctions that have 
been practised and proved successful thus far, in different legal systems. On the whole they 
represent promising opinions that deserve replication and further development. The rule 
does not enumerate staffing requirements because of possible shortages of adequate staff in 
some regions; in those regions measures requiring less staff may be tried or developed.  

The examples given in rule 18.1 have in common, above all, a reliance on and an appeal to 
the community for the effective implementation of alternative dispositions. Community-based 
correction is a traditional measure that has taken on many aspects. On that basis, relevant 
authorities should be encouraged to offer community-based services.  

Rule 18.2 points to the importance of the family which, according to article 10, paragraph l, of 
the International Covenant on Economic, Social and Cultural Rights, is "the natural and 
fundamental group unit of society". Within the family, the parents have not only the right but 
also the responsibility to care for and supervise their children. Rule 18.2, therefore, requires 
that the separation of children from their parents is a measure of last resort. It may be 
resorted to only when the facts of the case clearly warrant this grave step (for example child 
abuse).  

19.  Least possible use of institutionalization  

19.1 The placement of a juvenile in an institution shall always be a disposition of last resort 
and for the minimum necessary period.  

Commentary  

Progressive criminology advocates the use of non-institutional over institutional treatment. 
Little or no difference has been found in terms of the success of institutionalization as 
compared to non-institutionalization. The many adverse influences on an individual that 
seem unavoidable within any institutional setting evidently cannot be outbalanced by 
treatment efforts. This is especially the case for juveniles, who are vulnerable to negative 
influences. Moreover, the negative effects, not only of loss of liberty but also of separation 
from the usual social environment, are certainly more acute for juveniles than for adults 
because of their early stage of development.  
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Rule 19 aims at restricting institutionalization in two regards: in quantity ("last resort") and in 
time ("minimum necessary period"). Rule 19 reflects one of the basic guiding principles of 
resolution 4 of the Sixth United Nations Congress: a juvenile offender should not be 
incarcerated unless there is no other appropriate response. The rule, therefore, makes the 
appeal that if a juvenile must be institutionalized, the loss of liberty should be restricted to the 
least possible degree, with special institutional arrangements for confinement and bearing in 
mind the differences in kinds of offenders, offences and institutions. In fact, priority should be 
given to "open" over "closed" institutions. Furthermore, any facility should be of a correctional 
or educational rather than of a prison type.  

20.  Avoidance of unnecessary delay  

20.1 Each case shall from the outset be handled expeditiously, without any unnecessary 
delay.  

Commentary  

The speedy conduct of formal procedures in juvenile cases is a paramount concern. 
Otherwise whatever good may be achieved by the procedure and the disposition is at risk. 
As time passes, the juvenile will find it increasingly difficult, if not impossible, to relate the 
procedure and disposition to the offence, both intellectually and psychologically.  

21.  Records  

21.1 Records of juvenile offenders shall be kept strictly confidential and closed to third 
parties. Access to such records shall be limited to persons directly concerned with the 
disposition of the case at hand or other duly authorized persons.  

21.2 Records of juvenile offenders shall not be used in adult proceedings in subsequent 
cases involving the same offender.  

Commentary  

The rule attempts to achieve a balance between conflicting interests connected with records 
or files: those of the police, prosecution and other authorities in improving control versus the 
interests of the juvenile offender. (See also rule 8.) "Other duly authorized persons" would 
generally include, among others, researchers.  

22.  Need for professionalism and training  

22.1 Professional education, in-service training, refresher courses and other appropriate 
modes of instruction shall be utilized to establish and maintain the necessary professional 
competence of all personnel dealing with juvenile cases.  

22.2 Juvenile justice personnel shall reflect the diversity of juveniles who come into contact 
with the juvenile justice system. Efforts shall be made to ensure the fair representation of 
women and minorities in juvenile justice agencies.  
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Commentary  

The authorities competent for disposition may be persons with very different backgrounds 
(magistrates in the United Kingdom of Great Britain and Northern Ireland and in regions 
influenced by the common law system; legally trained judges in countries using Roman law 
and in regions influenced by them; and elsewhere elected or appointed laymen or jurists, 
members of community-based boards, etc.). For all these authorities, a minimum training in 
law, sociology, psychology, criminology and behavioural sciences would be required. This is 
considered as important as the organizational specialization and independence of the 
competent authority.  

For social workers and probation officers, it might not be feasible to require professional 
specialization as a prerequisite for taking over any function dealing with juvenile offenders. 
Thus, professional on-the job instruction would be minimum qualifications.  

Professional qualifications are an essential element in ensuring the impartial and effective 
administration of juvenile justice. Accordingly, it is necessary to improve the recruitment, 
advancement and professional training of personnel and to provide them with the necessary 
means to enable them to properly fulfil their functions.  

All political, social, sexual, racial, religious, cultural or any other kind of discrimination in the 
selection, appointment and advancement of juvenile justice personnel should be avoided in 
order to achieve impartiality in the administration of juvenile justice. This was recommended 
by the Sixth Congress. Furthermore, the Sixth Congress called on Member States to ensure 
the fair and equal treatment of women as criminal justice personnel and recommended that 
special measures should be taken to recruit, train and facilitate the advancement of female 
personnel in juvenile justice administration.  

Part four  

NON-INSTITUTIONAL TREATMENT  

23.  Effective implementation of disposition  

23.1 Appropriate provisions shall be made for the implementation of orders of the competent 
authority, as referred to in rule 14.1 above, by that authority itself or by some other authority 
as circumstances may require.  

23.2 Such provisions shall include the power to modify the orders as the competent authority 
may deem necessary from time to time, provided that such modification shall be determined 
in accordance with the principles contained in these Rules.  

Commentary  

Disposition in juvenile cases, more so than in adult cases, tends to influence the offender's 
life for a long period of time. Thus, it is important that the competent authority or an 
independent body (parole board, probation office, youth welfare institutions or others) with 
qualifications equal to those of the competent authority that originally disposed of the case 
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should monitor the implementation of the disposition. In some countries, a juge de l'exécution 
des peines has been installed for this purpose.  

The composition, powers and functions of the authority must be flexible; they are described 
in general terms in rule 23 in order to ensure wide acceptability.  

24. Provision of needed assistance  

24.1 Efforts shall be made to provide juveniles, at all stages of the proceedings, with 
necessary assistance such as lodging, education or vocational training, employment or any 
other assistance, helpful and practical, in order to facilitate the rehabilitative process.  

Commentary  

The promotion of the well-being of the juvenile is of paramount consideration. Thus, rule 24 
emphasizes the importance of providing requisite facilities, services and other necessary 
assistance as may further the best interests of the juvenile throughout the rehabilitative 
process.  

25.  Mobilization of volunteers and other community services  

25.1 Volunteers, voluntary organizations, local institutions and other community resources 
shall be called upon to contribute effectively to the rehabilitation of the juvenile in a 
community setting and, as far as possible, within the family unit.  

Commentary  

This rule reflects the need for a rehabilitative orientation of all work with juvenile offenders. 
Co-operation with the community is indispensable if the directives of the competent authority 
are to be carried out effectively. Volunteers and voluntary services, in particular, have proved 
to be valuable resources but are at present underutilized. In some instances, the co-
operation of ex-offenders (including ex-addicts) can be of considerable assistance.  

Rule 25 emanates from the principles laid down in rules 1.1 to 1.6 and follows the relevant 
provisions of the International Covenant on Civil and Political Rights.  

Part five  

INSTITUTIONAL TREATMENT  

26.  Objectives of institutional treatment  

26.1 The objective of training and treatment of juveniles placed in institutions is to provide 
care, protection, education and vocational skills, with a view to assisting them to assume 
socially constructive and productive roles in society.  

26.2 Juveniles in institutions shall receive care, protection and all necessary assistance-
social, educational, vocational, psychological, medical and physical-that they may require 
because of their age, sex, and personality and in the interest of their wholesome 
development.  
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26.3 Juveniles in institutions shall be kept separate from adults and shall be detained in a 
separate institution or in a separate part of an institution also holding adults.  

26.4 Young female offenders placed in an institution deserve special attention as to their 
personal needs and problems. They shall by no means receive less care, protection, 
assistance, treatment and training than young male offenders. Their fair treatment shall be 
ensured.  

26.5 In the interest and well-being of the institutionalized juvenile, the parents or guardians 
shall have a right of access.  

26.6 Inter-ministerial and inter-departmental co-operation shall be fostered for the purpose of 
providing adequate academic or, as appropriate, vocational training to institutionalized 
juveniles, with a view to ensuring that they do no leave the institution at an educational 
disadvantage.  

Commentary  

The objectives of institutional treatment as stipulated in rules 26.1 and 26.2 would be 
acceptable to any system and culture. However, they have not yet been attained 
everywhere, and much more has to be done in this respect.  

Medical and psychological assistance, in particular, are extremely important for 
institutionalized drug addicts, violent and mentally ill young persons.  

The avoidance of negative influences through adult offenders and the safeguarding of the 
well-being of juveniles in an institutional setting, as stipulated in rule 26.3, are in line with one 
of the basic guiding principles of the Rules, as set out by the Sixth Congress in its resolution 
4. The rule does not prevent States from taking other measures against the negative 
influences of adult offenders, which are at least as effective as the measures mentioned in 
the rule. (See also rule 13.4.)  

Rule 26.4 addresses the fact that female offenders normally receive less attention than their 
male counterparts as pointed out by the Sixth Congress. In particular, resolution 9 of the 
Sixth Congress calls for the fair treatment of female offenders at every stage of criminal 
justice processes and for special attention to their particular problems and needs while in 
custody. Moreover, this rule should also be considered in the light of the Caracas Declaration 
of the Sixth Congress, which, inter alia, calls for equal treatment in criminal justice 
administration, and against the background of the Declaration on the Elimination of 
Discrimination against Women and the Convention on the Elimination of All Forms of 
Discrimination against Women.  

The right of access (rule 26.5) follows from the provisions of rules 7.1, 10.1, 15.2 and 18.2. 
Inter-ministerial and inter-departmental co-operation (rule 26.6) are of particular importance 
in the interest of generally enhancing the quality of institutional treatment and training.  
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27.  Application of the Standard Minimum Rules for the Treatment of Prisoners 
adopted by the United Nations  

27.1 The Standard Minimum Rules for the Treatment of Prisoners and related 
recommendations shall be applicable as far as relevant to the treatment of juvenile offenders 
in institutions, including those in detention pending adjudication.  

27.2 Efforts shall be made to implement the relevant principles laid down in the Standard 
Minimum Rules for the Treatment of Prisoners to the largest possible extent so as to meet 
the varying needs of juveniles specific to their age, sex and personality.  

Commentary  

The Standard Minimum Rules for the Treatment of Prisoners were among the first 
instruments of this kind to be promulgated by the United Nations. It is generally agreed that 
they have had a world-wide impact. Although there are still countries where implementation 
is more an aspiration than a fact, those Standard Minimum Rules continue to be an important 
influence in the humane and equitable administration of correctional institutions.  

Some essential protections covering juvenile offenders in institutions are contained in the 
Standard Minimum Rules for the Treatment of Prisoners (accommodation, architecture, 
bedding, clothing, complaints and requests, contact with the outside world, food, medical 
care, religious service, separation of ages, staffing, work, etc.) as are provisions concerning 
punishment and discipline, and restraint for dangerous offenders. It would not be appropriate 
to modify those Standard Minimum Rules according to the particular characteristics of 
institutions for juvenile offenders within the scope of the Standard Minimum Rules for the 
Administration of Juvenile Justice.  

Rule 27 focuses on the necessary requirements for juveniles in institutions (rule 27.1) as well 
as on the varying needs specific to their age, sex and personality (rule 27.2). Thus, the 
objectives and content of the rule interrelate to the relevant provisions of the Standard 
Minimum Rules for the Treatment of Prisoners.  

28.  Frequent and early recourse to conditional release  

28.1 Conditional release from an institution shall be used by the appropriate authority to the 
greatest possible extent, and shall be granted at the earliest possible time.  

28.2 Juveniles released conditionally from an institution shall be assisted and supervised by 
an appropriate authority and shall receive full support by the community.  

Commentary  

The power to order conditional release may rest with the competent authority, as mentioned 
in rule 14.1, or with some other authority. In view of this, it is adequate to refer here to the 
"appropriate" rather than to the "competent" authority.  

Circumstances permitting, conditional release shall be preferred to serving a full sentence. 
Upon evidence of satisfactory progress towards rehabilitation, even offenders who had been 



                                                                              
           

263 

 

deemed dangerous at the time of their institutionalization can be conditionally released 
whenever feasible. Like probation, such release may be conditional on the satisfactory 
fulfilment of the requirements specified by the relevant authorities for a period of time 
established in the decision, for example relating to "good behaviour" of the offender, 
attendance in community programmes, residence in half-way houses, etc.  

In the case of offenders conditionally released from an institution, assistance and supervision 
by a probation or other officer (particularly where probation has not yet been adopted) should 
be provided and community support should be encouraged.  

29.  Semi-institutional arrangements  

29.1 Efforts shall be made to provide semi-institutional arrangements, such as half-way 
houses, educational s, day-time training centres and other such appropriate arrangements 
that may assist juveniles in their proper reintegration into society.  

Commentary  

The importance of care following a period of institutionalization should not be 
underestimated. This rule emphasizes the necessity of forming a net of semi-institutional 
arrangements.  

This rule also emphasizes the need for a diverse range of facilities and services designed to 
meet the different needs of young offenders re-entering the community and to provide 
guidance and structural support as an important step towards successful reintegration into 
society.  

Part six  

RESEARCH, PLANNING, POLICY FORMULATION AND EVALUATION  

30.  Research as a basis for planning, policy formulation and evaluation  

30.1 Efforts shall be made to organize and promote necessary research as a basis for 
effective planning and policy formulation.  

30.2 Efforts shall be made to review and appraise periodically the trends, problems and 
causes of juvenile delinquency and crime as well as the varying particular needs of juveniles 
in custody.  

30.3 Efforts shall be made to establish a regular evaluative research mechanism built into the 
system of juvenile justice administration and to collect and analyse relevant data and 
information for appropriate assessment and future improvement and reform of the 
administration.  

30.4 The delivery of services in juvenile justice administration shall be systematically planned 
and implemented as an integral part of national development efforts.  
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Commentary  

The utilization of research as a basis for an informed juvenile justice policy is widely 
acknowledged as an important mechanism for keeping practices abreast of advances in 
knowledge and the continuing development and improvement of the juvenile justice system. 
The mutual feedback between research and policy is especially important in juvenile justice. 
With rapid and often drastic changes in the life-styles of the young and in the forms and 
dimensions of juvenile crime, the societal and justice responses to juvenile crime and 
delinquency quickly become outmoded and inadequate.  

Rule 30 thus establishes standards for integrating research into the process of policy 
formulation and application in juvenile justice administration. The rule draws particular 
attention to the need for regular review and evaluation of existing programmes and measures 
and for planning within the broader context of overall development objectives.  

A constant appraisal of the needs of juveniles, as well as the trends and problems of 
delinquency, is a prerequisite for improving the methods of formulating appropriate policies 
and establishing adequate interventions, at both formal and informal levels. In this context, 
research by independent persons and bodies should be facilitated by responsible agencies, 
and it may be valuable to obtain and to take into account the views of juveniles themselves, 
not only those who come into contact with the system.  

The process of planning must particularly emphasize a more effective and equitable system 
for the delivery of necessary services. Towards that end, there should be a comprehensive 
and regular assessment of the wide-ranging, particular needs and problems of juveniles and 
an identification of clear-cut priorities. In that connection, there should also be a co-ordination 
in the use of existing resources, including alternatives and community support that would be 
suitable in setting up specific procedures designed to implement and monitor established 
programmes.   
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12. United Nations Guidelines for the Prevention of 
Juvenile Delinquency : The Riyadh Guidelines (1990) 

Adopted and proclaimed by General Assembly resolution 45/112 of 14 December 1990  

I. Fundamental principles  

1. The prevention of juvenile delinquency is an essential part of crime prevention in society. 
By engaging in lawful, socially useful activities and adopting a humanistic orientation towards 
society and outlook on life, young persons can develop non-criminogenic attitudes.  

2. The successful prevention of juvenile delinquency requires efforts on the part of the entire 
society to ensure the harmonious development of adolescents, with respect for and 
promotion of their personality from early childhood.  

3. For the purposes of the interpretation of the present Guidelines, a child-centred orientation 
should be pursued. Young persons should have an active role and partnership within society 
and should not be considered as mere objects of socialization or control.  

4. In the implementation of the present Guidelines, in accordance with national legal 
systems, the well-being of young persons from their early childhood should be the focus of 
any preventive programme.  

5. The need for and importance of progressive delinquency prevention policies and the 
systematic study and the elaboration of measures should be recognized. These should avoid 
criminalizing and penalizing a child for behaviour that does not cause serious damage to the 
development of the child or harm to others. Such policies and measures should involve:  

( a ) The provision of opportunities, in particular educational opportunities, to meet the 
varying needs of young persons and to serve as a supportive framework for safeguarding the 
personal development of all young persons, particularly those who are demonstrably 
endangered or at social risk and are in need of special care and protection;  

( b ) Specialized philosophies and approaches for delinquency prevention, on the basis of 
laws, processes, institutions, facilities and a service delivery network aimed at reducing the 
motivation, need and opportunity for, or conditions giving rise to, the commission of 
infractions;  

( c ) Official intervention to be pursued primarily in the overall interest of the young person 
and guided by fairness and equity;  

( d ) Safeguarding the well-being, development, rights and interests of all young persons;  

( e ) Consideration that youthful behaviour or conduct that does not conform to overall social 
norms and values is often part of the maturation and growth process and tends to disappear 
spontaneously in most individuals with the transition to adulthood;  
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( f ) Awareness that, in the predominant opinion of experts, labelling a young person as 
"deviant"', "delinquent" or "pre-delinquent" often contributes to the development of a 
consistent pattern of undesirable behaviour by young persons.  

6. Community-based services and programmes should be developed for the prevention of 
juvenile delinquency, particularly where no agencies have yet been established. Formal 
agencies of social control should only be utilized as a means of last resort.  

II. Scope of the Guidelines  

7. The present Guidelines should be interpreted and implemented within the broad 
framework of the Universal Declaration of Human Rights, the International Covenant on 
Economic, Social and Cultural Rights, the International Covenant on Civil and Political 
Rights, the Declaration of the Rights of the Child and the Convention on the Rights of the 
Child, and in the context of the United Nations Standard Minimum Rules for the 
Administration of Juvenile Justice (The Beijing Rules), as well as other instruments and 
norms relating to the rights, interests and well-being of all children and young persons.  

8. The present Guidelines should also be implemented in the context of the economic, social 
and cultural conditions prevailing in each Member State.  

III. General prevention  

9. Comprehensive prevention plans should be instituted at every level of Government and 
include the following:  

( a ) In-depth analyses of the problem and inventories of programmes, services, facilities and 
resources available;  

( b ) Well-defined responsibilities for the qualified agencies, institutions and personnel 
involved in preventive efforts;  

( c ) Mechanisms for the appropriate co-ordination of prevention efforts between 
governmental and non-governmental agencies;  

( d ) Policies, programmes and strategies based on prognostic studies to be continuously 
monitored and carefully evaluated in the course of implementation;  

( e ) Methods for effectively reducing the opportunity to commit delinquent acts;  

( f ) Community involvement through a wide range of services and programmes;  

( g ) Close interdisciplinary co-operation between national, State, provincial and local 
governments, with the involvement of the private sector, representative citizens of the 
community to be served, and labour, child-care, health education, social, law enforcement 
and judicial agencies in taking concerted action to prevent juvenile delinquency and youth 
crime;  
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( h ) Youth participation in delinquency prevention policies and processes, including recourse 
to community resources, youth self-help, and victim compensation and assistance 
programmes;  

( i ) Specialized personnel at all levels.  

IV. Socialization processes  

10. Emphasis should be placed on preventive policies facilitating the successful socialization 
and integration of all children and young persons, in particular through the family, the 
community, peer groups, schools, vocational training and the world of work, as well as 
through voluntary organizations. Due respect should be given to the proper personal 
development of children and young persons, and they should be accepted as full and equal 
partners in socialization and integration processes.  

A.  Family  

11. Every society should place a high priority on the needs and well-being of the family and 
of all its members.  

12. Since the family is the central unit responsible for the primary socialization of children, 
governmental and social efforts to preserve the integrity of the family, including the extended 
family, should be pursued. The society has a responsibility to assist the family in providing 
care and protection and in ensuring the physical and mental well-being of children. Adequate 
arrangements including day-care should be provided.  

13. Governments should establish policies that are conducive to the bringing up of children in 
stable and settled family environments. Families in need of assistance in the resolution of 
conditions of instability or conflict should be provided with requisite services.  

14. Where a stable and settled family environment is lacking and when community efforts to 
assist parents in this regard have failed and the extended family cannot fulfil this role, 
alternative placements, including foster care and adoption, should be considered. Such 
placements should replicate, to the extent possible, a stable and settled family environment, 
while, at the same time, establishing a sense of permanency for children, thus avoiding 
problems associated with "foster drift".  

15. Special attention should be given to children of families affected by problems brought 
about by rapid and uneven economic, social and cultural change, in particular the children of 
indigenous, migrant and refugee families. As such changes may disrupt the social capacity of 
the family to secure the traditional rearing and nurturing of children, often as a result of role 
and culture conflict, innovative and socially constructive modalities for the socialization of 
children have to be designed.  

16. Measures should be taken and programmes developed to provide families with the 
opportunity to learn about parental roles and obligations as regards child development and 
child care, promoting positive parent-child relationships, sensitizing parents to the problems 
of children and young persons and encouraging their involvement in family and community-
based activities.  



                                                                              
           

268 

 

17. Governments should take measures to promote family cohesion and harmony and to 
discourage the separation of children from their parents, unless circumstances affecting the 
welfare and future of the child leave no viable alternative.  

18. It is important to emphasize the socialization function of the family and extended family; it 
is also equally important to recognize the future role, responsibilities, participation and 
partnership of young persons in society.  

19. In ensuring the right of the child to proper socialization, Governments and other agencies 
should rely on existing social and legal agencies, but, whenever traditional institutions and 
customs are no longer effective, they should also provide and allow for innovative measures.  

B.  Education  

20. Governments are under an obligation to make public education accessible to all young 
persons.  

21. Education systems should, in addition to their academic and vocational training activities, 
devote particular attention to the following:  

( a ) Teaching of basic values and developing respect for the child's own cultural identity and 
patterns, for the social values of the country in which the child is living, for civilizations 
different from the child's own and for human rights and fundamental freedoms;  

( b ) Promotion and development of the personality, talents and mental and physical abilities 
of young people to their fullest potential;  

( c ) Involvement of young persons as active and effective participants in, rather than mere 
objects of, the educational process;  

( d ) Undertaking activities that foster a sense of identity with and of belonging to the school 
and the community;  

( e ) Encouragement of young persons to understand and respect diverse views and 
opinions, as well as cultural and other differences;  

( f ) Provision of information and guidance regarding vocational training, employment 
opportunities and career development;  

( g ) Provision of positive emotional support to young persons and the avoidance of 
psychological maltreatment;  

( h ) Avoidance of harsh disciplinary measures, particularly corporal punishment.  

22. Educational systems should seek to work together with parents, community organizations 
and agencies concerned with the activities of young persons.  

23. Young persons and their families should be informed about the law and their rights and 
responsibilities under the law, as well as the universal value system, including United Nations 
instruments.  



                                                                              
           

269 

 

24. Educational systems should extend particular care and attention to young persons who 
are at social risk. Specialized prevention programmes and educational materials, curricula, 
approaches and tools should be developed and fully utilized.  

25. Special attention should be given to comprehensive policies and strategies for the 
prevention of alcohol, drug and other substance abuse by young persons. Teachers and 
other professionals should be equipped and trained to prevent and deal with these problems. 
Information on the use and abuse of drugs, including alcohol, should be made available to 
the student body.  

26. Schools should serve as resource and referral centres for the provision of medical, 
counselling and other services to young persons, particularly those with special needs and 
suffering from abuse, neglect, victimization and exploitation.  

27. Through a variety of educational programmes, teachers and other adults and the student 
body should be sensitized to the problems, needs and perceptions of young persons, 
particularly those belonging to underprivileged, disadvantaged, ethnic or other minority and 
low-income groups.  

28. School systems should attempt to meet and promote the highest professional and 
educational standards with respect to curricula, teaching and learning methods and 
approaches, and the recruitment and training of qualified teachers. Regular monitoring and 
assessment of performance by the appropriate professional organizations and authorities 
should be ensured.  

29. School systems should plan, develop and implement extracurricular activities of interest 
to young persons, in co-operation with community groups.  

30. Special assistance should be given to children and young persons who find it difficult to 
comply with attendance codes, and to "drop-outs".  

31. Schools should promote policies and rules that are fair and just; students should be 
represented in bodies formulating school policy, including policy on discipline, and decision-
making.  

C. Community  

32. Community-based services and programmes which respond to the special needs, 
problems, interests and concerns of young persons and which offer appropriate counselling 
and guidance to young persons and their families should be developed, or strengthened 
where they exist.  

33. Communities should provide, or strengthen where they exist, a wide range of community-
based support measures for young persons, including community development centres, 
recreational facilities and services to respond to the special problems of children who are at 
social risk. In providing these helping measures, respect for individual rights should be 
ensured.  



                                                                              
           

270 

 

34. Special facilities should be set up to provide adequate shelter for young persons who are 
no longer able to live at or who do not have s to live in.  

35. A range of services and helping measures should be provided to deal with the difficulties 
experienced by young persons in the transition to adulthood. Such services should include 
special programmes for young drug abusers which emphasize care, counselling, assistance 
and therapy-oriented interventions.  

36. Voluntary organizations providing services for young persons should be given financial 
and other support by Governments and other institutions.  

37. Youth organizations should be created or strengthened at the local level and given full 
participatory status in the management of community affairs. These organizations should 
encourage youth to organize collective and voluntary projects, particularly projects aimed at 
helping young persons in need of assistance.  

38. Government agencies should take special responsibility and provide necessary services 
for less or street children; information about local facilities, accommodation, employment and 
other forms and sources of help should be made readily available to young persons.  

39. A wide range of recreational facilities and services of particular interest to young persons 
should be established and made easily accessible to them.  

D.  Mass media  

40. The mass media should be encouraged to ensure that young persons have access to 
information and material from a diversity of national and international sources.  

41. The mass media should be encouraged to portray the positive contribution of young 
persons to society.  

42. The mass media should be encouraged to disseminate information on the existence of 
services, facilities and opportunities for young persons in society.  

43. The mass media generally, and the television and film media in particular, should be 
encouraged to minimize the level of pornography, drugs and violence portrayed and to 
display violence and exploitation disfavourably, as well as to avoid demeaning and degrading 
presentations, especially of children, women and interpersonal relations, and to promote 
egalitarian principles and roles.  

44. The mass media should be aware of its extensive social role and responsibility, as well 
as its influence, in communications relating to youthful drug and alcohol abuse. It should use 
its power for drug abuse prevention by relaying consistent messages through a balanced 
approach. Effective drug awareness campaigns at all levels should be promoted.  

V. Social policy  

45. Government agencies should give high priority to plans and programmes for young 
persons and should provide sufficient funds and other resources for the effective delivery of 
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services, facilities and staff for adequate medical and mental health care, nutrition, housing 
and other relevant services, including drug and alcohol abuse prevention and treatment, 
ensuring that such resources reach and actually benefit young persons.  

46. The institutionalization of young persons should be a measure of last resort and for the 
minimum necessary period, and the best interests of the young person should be of 
paramount importance. Criteria authorizing formal intervention of this type should be strictly 
defined and limited to the following situations: ( a ) where the child or young person has 
suffered harm that has been inflicted by the parents or guardians; ( b ) where the child or 
young person has been sexually, physically or emotionally abused by the parents or 
guardians; ( c ) where the child or young person has been neglected, abandoned or exploited 
by the parents or guardians; ( d ) where the child or young person is threatened by physical 
or moral danger due to the behaviour of the parents or guardians; and ( e ) where a serious 
physical or psychological danger to the child or young person has manifested itself in his or 
her own behaviour and neither the parents, the guardians, the juvenile himself or herself nor 
non-residential community services can meet the danger by means other than 
institutionalization.  

47. Government agencies should provide young persons with the opportunity of continuing in 
full-time education, funded by the State where parents or guardians are unable to support the 
young persons, and of receiving work experience.  

48. Programmes to prevent delinquency should be planned and developed on the basis of 
reliable, scientific research findings, and periodically monitored, evaluated and adjusted 
accordingly.  

49. Scientific information should be disseminated to the professional community and to the 
public at large about the sort of behaviour or situation which indicates or may result in 
physical and psychological victimization, harm and abuse, as well as exploitation, of young 
persons.  

50. Generally, participation in plans and programmes should be voluntary. Young persons 
themselves should be involved in their formulation, development and implementation.  

51. Government should begin or continue to explore, develop and implement policies, 
measures and strategies within and outside the criminal justice system to prevent domestic 
violence against and affecting young persons and to ensure fair treatment to these victims of 
domestic violence.  

VI. Legislation and juvenile justice administration  

52. Governments should enact and enforce specific laws and procedures to promote and 
protect the rights and well-being of all young persons.  

53. Legislation preventing the victimization, abuse, exploitation and the use for criminal 
activities of children and young persons should be enacted and enforced.  

54. No child or young person should be subjected to harsh or degrading correction or 
punishment measures at , in schools or in any other institutions.  
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55. Legislation and enforcement aimed at restricting and controlling accessibility of weapons 
of any sort to children and young persons should be pursued.  

56. In order to prevent further stigmatization, victimization and criminalization of young 
persons, legislation should be enacted to ensure that any conduct not considered an offence 
or not penalized if committed by an adult is not considered an offence and not penalized if 
committed by a young person.  

57. Consideration should be given to the establishment of an office of ombudsman or similar 
independent organ, which would ensure that the status, rights and interests of young persons 
are upheld and that proper referral to available services is made. The ombudsman or other 
organ designated would also supervise the implementation of the Riyadh Guidelines, the 
Beijing Rules and the Rules for the Protection of Juveniles Deprived of their Liberty. The 
ombudsman or other organ would, at regular intervals, publish a report on the progress made 
and on the difficulties encountered in the implementation of the instrument. Child advocacy 
services should also be established.  

58. Law enforcement and other relevant personnel, of both sexes, should be trained to 
respond to the special needs of young persons and should be familiar with and use, to the 
maximum extent possible, programmes and referral possibilities for the diversion of young 
persons from the justice system.  

59. Legislation should be enacted and strictly enforced to protect children and young persons 
from drug abuse and drug traffickers.  

VII. Research, policy development and coordination  

60. Efforts should be made and appropriate mechanisms established to promote, on both a 
multidisciplinary and an intradisciplinary basis, interaction and coordination between 
economic, social, education and health agencies and services, the justice system, youth, 
community and development agencies and other relevant institutions.  

61. The exchange of information, experience and expertise gained through projects, 
programmes, practices and initiatives relating to youth crime, delinquency prevention and 
juvenile justice should be intensified at the national, regional and international levels.  

62. Regional and international co-operation on matters of youth crime, delinquency 
prevention and juvenile justice involving practitioners, experts and decision makers should be 
further developed and strengthened.  

63. Technical and scientific cooperation on practical and policy-related matters, particularly in 
training, pilot and demonstration projects, and on specific issues concerning the prevention 
of youth crime and juvenile delinquency should be strongly supported by all Governments, 
the United Nations system and other concerned organizations.  

64. Collaboration should be encouraged in undertaking scientific research with respect to 
effective modalities for youth crime and juvenile delinquency prevention and the findings of 
such research should be widely disseminated and evaluated.  
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65. Appropriate United Nations bodies, institutes, agencies and offices should pursue close 
collaboration and coordination on various questions related to children juvenile justice and 
youth crime and juvenile delinquency prevention.  

66. On the basis of the present Guidelines, the United Nations Secretariat, in cooperation 
with interested institutions, should play an active role in the conduct of research, scientific 
collaboration, the formulation of policy options and the review and monitoring of their 
implementation, and should serve as a source of reliable information on effective modalities 
for delinquency prevention.  
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13. United Nations Rules for the Protection of Juveniles 
Deprived of their Liberty: Havana Rules (1990) 

Adopted by General Assembly resolution 45/113 of 14 December 1990  

I. Fundamental perspectives  

1. The juvenile justice system should uphold the rights and safety and promote the physical 
and mental well-being of juveniles. Imprisonment should be used as a last resort.  

2. Juveniles should only be deprived of their liberty in accordance with the principles and 
procedures set forth in these Rules and in the United Nations Standard Minimum Rules for 
the Administration of Juvenile Justice (The Beijing Rules). Deprivation of the liberty of a 
juvenile should be a disposition of last resort and for the minimum necessary period and 
should be limited to exceptional cases. The length of the sanction should be determined by 
the judicial authority, without precluding the possibility of his or her early release.  

3. The Rules are intended to establish minimum standards accepted by the United Nations 
for the protection of juveniles deprived of their liberty in all forms, consistent with human 
rights and fundamental freedoms, and with a view to counteracting the detrimental effects of 
all types of detention and to fostering integration in society.  

4. The Rules should be applied impartially, without discrimination of any kind as to race, 
colour, sex, age, language, religion, nationality, political or other opinion, cultural beliefs or 
practices, property, birth or family status, ethnic or social origin, and disability. The religious 
and cultural beliefs, practices and moral concepts of the juvenile should be respected.  

5. The Rules are designed to serve as convenient standards of reference and to provide 
encouragement and guidance to professionals involved in the management of the juvenile 
justice system.  

6. The Rules should be made readily available to juvenile justice personnel in their national 
languages. Juveniles who are not fluent in the language spoken by the personnel of the 
detention facility should have the right to the services of an interpreter free of charge 
whenever necessary, in particular during medical examinations and disciplinary proceedings.  

7. Where appropriate, States should incorporate the Rules into their legislation or amend it 
accordingly and provide effective remedies for their breach, including compensation when 
injuries are inflicted on juveniles. States should also monitor the application of the Rules.  

8. The competent authorities should constantly seek to increase the awareness of the public 
that the care of detained juveniles and preparation for their return to society is a social 
service of great importance, and to this end active steps should be taken to foster open 
contacts between the juveniles and the local community.  

9. Nothing in the Rules should be interpreted as precluding the application of the relevant 
United Nations and human rights instruments and standards, recognized by the international 
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community, that are more conducive to ensuring the rights, care and protection of juveniles, 
children and all young persons.  

10. In the event that the practical application of particular Rules contained in sections II to V, 
inclusive, presents any conflict with the Rules contained in the present section, compliance 
with the latter shall be regarded as the predominant requirement.  

II. Scope and application of the rules  

11. For the purposes of the Rules, the following definitions should apply:  

( a ) A juvenile is every person under the age of 18. The age limit below which it should not 
be permitted to deprive a child of his or her liberty should be determined by law;  

( b ) The deprivation of liberty means any form of detention or imprisonment or the placement 
of a person in a public or private custodial setting, from which this person is not permitted to 
leave at will, by order of any judicial, administrative or other public authority.  

12. The deprivation of liberty should be effected in conditions and circumstances which 
ensure respect for the human rights of juveniles. Juveniles detained in facilities should be 
guaranteed the benefit of meaningful activities and programmes which would serve to 
promote and sustain their health and self-respect, to foster their sense of responsibility and 
encourage those attitudes and skills that will assist them in developing their potential as 
members of society.  

13. Juveniles deprived of their liberty shall not for any reason related to their status be denied 
the civil, economic, political, social or cultural rights to which they are entitled under national 
or international law, and which are compatible with the deprivation of liberty.  

14. The protection of the individual rights of juveniles with special regard to the legality of the 
execution of the detention measures shall be ensured by the competent authority, while the 
objectives of social integration should be secured by regular inspections and other means of 
control carried out, according to international standards, national laws and regulations, by a 
duly constituted body authorized to visit the juveniles and not belonging to the detention 
facility.  

15. The Rules apply to all types and forms of detention facilities in which juveniles are 
deprived of their liberty. Sections I, II, IV and V of the Rules apply to all detention facilities 
and institutional settings in which juveniles are detained, and section III applies specifically to 
juveniles under arrest or awaiting trial.  

16. The Rules shall be implemented in the context of the economic, social and cultural 
conditions prevailing in each Member State.  

III. Juveniles under arrest or awaiting trial  

17. Juveniles who are detained under arrest or awaiting trial ("untried") are presumed 
innocent and shall be treated as such. Detention before trial shall be avoided to the extent 
possible and limited to exceptional circumstances. Therefore, all efforts shall be made to 
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apply alternative measures. When preventive detention is nevertheless used, juvenile courts 
and investigative bodies shall give the highest priority to the most expeditious processing of 
such cases to ensure the shortest possible duration of detention. Untried detainees should 
be separated from convicted juveniles.  

18. The conditions under which an untried juvenile is detained should be consistent with the 
rules set out below, with additional specific provisions as are necessary and appropriate, 
given the requirements of the presumption of innocence, the duration of the detention and 
the legal status and circumstances of the juvenile. These provisions would include, but not 
necessarily be restricted to, the following:  

( a ) Juveniles should have the right of legal counsel and be enabled to apply for free legal 
aid, where such aid is available, and to communicate regularly with their legal advisers. 
Privacy and confidentiality shall be ensured for such communications;  

( b ) Juveniles should be provided, where possible, with opportunities to pursue work, with 
remuneration, and continue education or training, but should not be required to do so. Work, 
education or training should not cause the continuation of the detention;  

( c ) Juveniles should receive and retain materials for their leisure and recreation as are 
compatible with the interests of the administration of justice.  

IV. The management of juvenile facilities  

A.  Records  

19. All reports, including legal records, medical records and records of disciplinary 
proceedings, and all other documents relating to the form, content and details of treatment, 
should be placed in a confidential individual file, which should be kept up to date, accessible 
only to authorized persons and classified in such a way as to be easily understood. Where 
possible, every juvenile should have the right to contest any fact or opinion contained in his 
or her file so as to permit rectification of inaccurate, unfounded or unfair statements. In order 
to exercise this right, there should be procedures that allow an appropriate third party to have 
access to and to consult the file on request. Upon release, the records of juveniles shall be 
sealed, and, at an appropriate time, expunged.  

20. No juvenile should be received in any detention facility without a valid commitment order 
of a judicial, administrative or other public authority. The details of this order should be 
immediately entered in the register. No juvenile should be detained in any facility where there 
is no such register.  

B.  Admission, registration, movement and transfer  

21. In every place where juveniles are detained, a complete and secure record of the 
following information should be kept concerning each juvenile received:  

( a ) Information on the identity of the juvenile;  

( b ) The fact of and reasons for commitment and the authority therefor;  



                                                                              
           

277 

 

( c ) The day and hour of admission, transfer and release;  

( d ) Details of the notifications to parents and guardians on every admission, transfer or 
release of the juvenile in their care at the time of commitment;  

( e ) Details of known physical and mental health problems, including drug and alcohol 
abuse.  

22. The information on admission, place, transfer and release should be provided without 
delay to the parents and guardians or closest relative of the juvenile concerned.  

23. As soon as possible after reception, full reports and relevant information on the personal 
situation and circumstances of each juvenile should be drawn up and submitted to the 
administration.  

24. On admission, all juveniles shall be given a copy of the rules governing the detention 
facility and a written description of their rights and obligations in a language they can 
understand, together with the address of the authorities competent to receive complaints, as 
well as the address of public or private agencies and organizations which provide legal 
assistance. For those juveniles who are illiterate or who cannot understand the language in 
the written form, the information should be conveyed in a manner enabling full 
comprehension.  

25. All juveniles should be helped to understand the regulations governing the internal 
organization of the facility, the goals and methodology of the care provided, the disciplinary 
requirements and procedures, other authorized methods of seeking information and of 
making complaints and all such other matters as are necessary to enable them to 
understand fully their rights and obligations during detention.  

26. The transport of juveniles should be carried out at the expense of the administration in 
conveyances with adequate ventilation and light, in conditions that should in no way subject 
them to hardship or indignity. Juveniles should not be transferred from one facility to another 
arbitrarily.  

C.  Classification and placement  

27. As soon as possible after the moment of admission, each juvenile should be interviewed, 
and a psychological and social report identifying any factors relevant to the specific type and 
level of care and programme required by the juvenile should be prepared. This report, 
together with the report prepared by a medical officer who has examined the juvenile upon 
admission, should be forwarded to the director for purposes of determining the most 
appropriate placement for the juvenile within the facility and the specific type and level of 
care and programme required and to be pursued. When special rehabilitative treatment is 
required, and the length of stay in the facility permits, trained personnel of the facility should 
prepare a written, individualized treatment plan specifying treatment objectives and time-
frame and the means, stages and delays with which the objectives should be approached.  

28. The detention of juveniles should only take place under conditions that take full account 
of their particular needs, status and special requirements according to their age, personality, 
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sex and type of offence, as well as mental and physical health, and which ensure their 
protection from harmful influences and risk situations. The principal criterion for the 
separation of different categories of juveniles deprived of their liberty should be the provision 
of the type of care best suited to the particular needs of the individuals concerned and the 
protection of their physical, mental and moral integrity and well-being.  

29. In all detention facilities juveniles should be separated from adults, unless they are 
members of the same family. Under controlled conditions, juveniles may be brought together 
with carefully selected adults as part of a special programme that has been shown to be 
beneficial for the juveniles concerned.  

30. Open detention facilities for juveniles should be established. Open detention facilities are 
those with no or minimal security measures. The population in such detention facilities 
should be as small as possible. The number of juveniles detained in closed facilities should 
be small enough to enable individualized treatment. Detention facilities for juveniles should 
be decentralized and of such size as to facilitate access and contact between the juveniles 
and their families. Small-scale detention facilities should be established and integrated into 
the social, economic and cultural environment of the community.  

D.  Physical environment and accommodation  

31. Juveniles deprived of their liberty have the right to facilities and services that meet all the 
requirements of health and human dignity.  

32. The design of detention facilities for juveniles and the physical environment should be in 
keeping with the rehabilitative aim of residential treatment, with due regard to the need of the 
juvenile for privacy, sensory stimuli, opportunities for association with peers and participation 
in sports, physical exercise and leisure-time activities. The design and structure of juvenile 
detention facilities should be such as to minimize the risk of fire and to ensure safe 
evacuation from the premises. There should be an effective alarm system in case of fire, as 
well as formal and drilled procedures to ensure the safety of the juveniles. Detention facilities 
should not be located in areas where there are known health or other hazards or risks.  

33. Sleeping accommodation should normally consist of small group dormitories or individual 
bedrooms, while bearing in mind local standards. During sleeping hours there should be 
regular, unobtrusive supervision of all sleeping areas, including individual rooms and group 
dormitories, in order to ensure the protection of each juvenile. Every juvenile should, in 
accordance with local or national standards, be provided with separate and sufficient 
bedding, which should be clean when issued, kept in good order and changed often enough 
to ensure cleanliness.  

34. Sanitary installations should be so located and of a sufficient standard to enable every 
juvenile to comply, as required, with their physical needs in privacy and in a clean and decent 
manner.  

35. The possession of personal effects is a basic element of the right to privacy and essential 
to the psychological well-being of the juvenile. The right of every juvenile to possess personal 
effects and to have adequate storage facilities for them should be fully recognized and 
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respected. Personal effects that the juvenile does not choose to retain or that are confiscated 
should be placed in safe custody. An inventory thereof should be signed by the juvenile. 
Steps should be taken to keep them in good condition. All such articles and money should be 
returned to the juvenile on release, except in so far as he or she has been authorized to 
spend money or send such property out of the facility. If a juvenile receives or is found in 
possession of any medicine, the medical officer should decide what use should be made of 
it.  

36. To the extent possible juveniles should have the right to use their own clothing. Detention 
facilities should ensure that each juvenile has personal clothing suitable for the climate and 
adequate to ensure good health, and which should in no manner be degrading or humiliating. 
Juveniles removed from or leaving a facility for any purpose should be allowed to wear their 
own clothing.  

37. Every detention facility shall ensure that every juvenile receives food that is suitably 
prepared and presented at normal meal times and of a quality and quantity to satisfy the 
standards of dietetics, hygiene and health and, as far as possible, religious and cultural 
requirements. Clean drinking water should be available to every juvenile at any time.  

E.  Education, vocational training and work  

38. Every juvenile of compulsory school age has the right to education suited to his or her 
needs and abilities and designed to prepare him or her for return to society. Such education 
should be provided outside the detention facility in community schools wherever possible 
and, in any case, by qualified teachers through programmes integrated with the education 
system of the country so that, after release, juveniles may continue their education without 
difficulty. Special attention should be given by the administration of the detention facilities to 
the education of juveniles of foreign origin or with particular cultural or ethnic needs. 
Juveniles who are illiterate or have cognitive or learning difficulties should have the right to 
special education.  

39. Juveniles above compulsory school age who wish to continue their education should be 
permitted and encouraged to do so, and every effort should be made to provide them with 
access to appropriate educational programmes.  

40. Diplomas or educational certificates awarded to juveniles while in detention should not 
indicate in any way that the juvenile has been institutionalized.  

41. Every detention facility should provide access to a library that is adequately stocked with 
both instructional and recreational books and periodicals suitable for the juveniles, who 
should be encouraged and enabled to make full use of it.  

42. Every juvenile should have the right to receive vocational training in occupations likely to 
prepare him or her for future employment.  

43. With due regard to proper vocational selection and to the requirements of institutional 
administration, juveniles should be able to choose the type of work they wish to perform.  
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44. All protective national and international standards applicable to child labour and young 
workers should apply to juveniles deprived of their liberty.  

45. Wherever possible, juveniles should be provided with the opportunity to perform 
remunerated labour, if possible within the local community, as a complement to the 
vocational training provided in order to enhance the possibility of finding suitable employment 
when they return to their communities. The type of work should be such as to provide 
appropriate training that will be of benefit to the juveniles following release. The organization 
and methods of work offered in detention facilities should resemble as closely as possible 
those of similar work in the community, so as to prepare juveniles for the conditions of 
normal occupational life.  

46. Every juvenile who performs work should have the right to an equitable remuneration. 
The interests of the juveniles and of their vocational training should not be subordinated to 
the purpose of making a profit for the detention facility or a third party. Part of the earnings of 
a juvenile should normally be set aside to constitute a savings fund to be handed over to the 
juvenile on release. The juvenile should have the right to use the remainder of those 
earnings to purchase articles for his or her own use or to indemnify the victim injured by his 
or her offence or to send it to his or her family or other persons outside the detention facility.  

F.  Recreation  

47. Every juvenile should have the right to a suitable amount of time for daily free exercise, in 
the open air whenever weather permits, during which time appropriate recreational and 
physical training should normally be provided. Adequate space, installations and equipment 
should be provided for these activities. Every juvenile should have additional time for daily 
leisure activities, part of which should be devoted, if the juvenile so wishes, to arts and crafts 
skill development. The detention facility should ensure that each juvenile is physically able to 
participate in the available programmes of physical education. Remedial physical education 
and therapy should be offered, under medical supervision, to juveniles needing it.  

G.  Religion  

48. Every juvenile should be allowed to satisfy the needs of his or her religious and spiritual 
life, in particular by attending the services or meetings provided in the detention facility or by 
conducting his or her own services and having possession of the necessary books or items 
of religious observance and instruction of his or her denomination. If a detention facility 
contains a sufficient number of juveniles of a given religion, one or more qualified 
representatives of that religion should be appointed or approved and allowed to hold regular 
services and to pay pastoral visits in private to juveniles at their request. Every juvenile 
should have the right to receive visits from a qualified representative of any religion of his or 
her choice, as well as the right not to participate in religious services and freely to decline 
religious education, counselling or indoctrination.  

H.  Medical care  

49. Every juvenile shall receive adequate medical care, both preventive and remedial, 
including dental, ophthalmological and mental health care, as well as pharmaceutical 
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products and special diets as medically indicated. All such medical care should, where 
possible, be provided to detained juveniles through the appropriate health facilities and 
services of the community in which the detention facility is located, in order to prevent 
stigmatization of the juvenile and promote self-respect and integration into the community.  

50. Every juvenile has a right to be examined by a physician immediately upon admission to 
a detention facility, for the purpose of recording any evidence of prior ill-treatment and 
identifying any physical or mental condition requiring medical attention.  

51. The medical services provided to juveniles should seek to detect and should treat any 
physical or mental illness, substance abuse or other condition that may hinder the integration 
of the juvenile into society. Every detention facility for juveniles should have immediate 
access to adequate medical facilities and equipment appropriate to the number and 
requirements of its residents and staff trained in preventive health care and the handling of 
medical emergencies. Every juvenile who is ill, who complains of illness or who 
demonstrates symptoms of physical or mental difficulties, should be examined promptly by a 
medical officer.  

52. Any medical officer who has reason to believe that the physical or mental health of a 
juvenile has been or will be injuriously affected by continued detention, a hunger strike or any 
condition of detention should report this fact immediately to the director of the detention 
facility in question and to the independent authority responsible for safeguarding the well-
being of the juvenile.  

53. A juvenile who is suffering from mental illness should be treated in a specialized 
institution under independent medical management. Steps should be taken, by arrangement 
with appropriate agencies, to ensure any necessary continuation of mental health care after 
release.  

54. Juvenile detention facilities should adopt specialized drug abuse prevention and 
rehabilitation programmes administered by qualified personnel. These programmes should 
be adapted to the age, sex and other requirements of the juveniles concerned, and 
detoxification facilities and services staffed by trained personnel should be available to drug- 
or alcohol-dependent juveniles.  

55. Medicines should be administered only for necessary treatment on medical grounds and, 
when possible, after having obtained the informed consent of the juvenile concerned. In 
particular, they must not be administered with a view to eliciting information or a confession, 
as a punishment or as a means of restraint. Juveniles shall never be testees in the 
experimental use of drugs and treatment. The administration of any drug should always be 
authorized and carried out by qualified medical personnel.  

I.  Notification of illness, injury and death  

56. The family or guardian of a juvenile and any other person designated by the juvenile 
have the right to be informed of the state of health of the juvenile on request and in the event 
of any important changes in the health of the juvenile. The director of the detention facility 
should notify immediately the family or guardian of the juvenile concerned, or other 
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designated person, in case of death, illness requiring transfer of the juvenile to an outside 
medical facility, or a condition requiring clinical care within the detention facility for more than 
48 hours. Notification should also be given to the consular authorities of the State of which a 
foreign juvenile is a citizen.  

57. Upon the death of a juvenile during the period of deprivation of liberty, the nearest 
relative should have the right to inspect the death certificate, see the body and determine the 
method of disposal of the body. Upon the death of a juvenile in detention, there should be an 
independent inquiry into the causes of death, the report of which should be made accessible 
to the nearest relative. This inquiry should also be made when the death of a juvenile occurs 
within six months from the date of his or her release from the detention facility and there is 
reason to believe that the death is related to the period of detention.  

58. A juvenile should be informed at the earliest possible time of the death, serious illness or 
injury of any immediate family member and should be provided with the opportunity to attend 
the funeral of the deceased or go to the bedside of a critically ill relative.  

J.  Contacts with the wider community  

59. Every means should be provided to ensure that juveniles have adequate communication 
with the outside world, which is an integral part of the right to fair and humane treatment and 
is essential to the preparation of juveniles for their return to society. Juveniles should be 
allowed to communicate with their families, friends and other persons or representatives of 
reputable outside organizations, to leave detention facilities for a visit to their and family and 
to receive special permission to leave the detention facility for educational, vocational or 
other important reasons. Should the juvenile be serving a sentence, the time spent outside a 
detention facility should be counted as part of the period of sentence.  

60. Every juvenile should have the right to receive regular and frequent visits, in principle 
once a week and not less than once a month, in circumstances that respect the need of the 
juvenile for privacy, contact and unrestricted communication with the family and the defence 
counsel.  

61. Every juvenile should have the right to communicate in writing or by telephone at least 
twice a week with the person of his or her choice, unless legally restricted, and should be 
assisted as necessary in order effectively to enjoy this right. Every juvenile should have the 
right to receive correspondence.  

62. Juveniles should have the opportunity to keep themselves informed regularly of the news 
by reading newspapers, periodicals and other publications, through access to radio and 
television programmes and motion pictures, and through the visits of the representatives of 
any lawful club or organization in which the juvenile is interested.  

K.  Limitations of physical restraint and the use of force  

63. Recourse to instruments of restraint and to force for any purpose should be prohibited, 
except as set forth in rule 64 below.  
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64. Instruments of restraint and force can only be used in exceptional cases, where all other 
control methods have been exhausted and failed, and only as explicitly authorized and 
specified by law and regulation. They should not cause humiliation or degradation, and 
should be used restrictively and only for the shortest possible period of time. By order of the 
director of the administration, such instruments might be resorted to in order to prevent the 
juvenile from inflicting self-injury, injuries to others or serious destruction of property. In such 
instances, the director should at once consult medical and other relevant personnel and 
report to the higher administrative authority.  

65. The carrying and use of weapons by personnel should be prohibited in any facility where 
juveniles are detained.  

L.  Disciplinary procedures  

66. Any disciplinary measures and procedures should maintain the interest of safety and an 
ordered community life and should be consistent with the upholding of the inherent dignity of 
the juvenile and the fundamental objective of institutional care, namely, instilling a sense of 
justice, self-respect and respect for the basic rights of every person.  

67. All disciplinary measures constituting cruel, inhuman or degrading treatment shall be 
strictly prohibited, including corporal punishment, placement in a dark cell, closed or solitary 
confinement or any other punishment that may compromise the physical or mental health of 
the juvenile concerned. The reduction of diet and the restriction or denial of contact with 
family members should be prohibited for any purpose. Labour should always be viewed as 
an educational tool and a means of promoting the self-respect of the juvenile in preparing 
him or her for return to the community and should not be imposed as a disciplinary sanction. 
No juvenile should be sanctioned more than once for the same disciplinary infraction. 
Collective sanctions should be prohibited.  

68. Legislation or regulations adopted by the competent administrative authority should 
establish norms concerning the following, taking full account of the fundamental 
characteristics, needs and rights of juveniles:  

( a ) Conduct constituting a disciplinary offence;  

( b ) Type and duration of disciplinary sanctions that may be inflicted;  

( c ) The authority competent to impose such sanctions;  

( d ) The authority competent to consider appeals.  

69. A report of misconduct should be presented promptly to the competent authority, which 
should decide on it without undue delay. The competent authority should conduct a thorough 
examination of the case.  

70. No juvenile should be disciplinarily sanctioned except in strict accordance with the terms 
of the law and regulations in force. No juvenile should be sanctioned unless he or she has 
been informed of the alleged infraction in a manner appropriate to the full understanding of 
the juvenile, and given a proper opportunity of presenting his or her defence, including the 
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right of appeal to a competent impartial authority. Complete records should be kept of all 
disciplinary proceedings.  

71. No juveniles should be responsible for disciplinary functions except in the supervision of 
specified social, educational or sports activities or in self-government programmes.  

M.  Inspection and complaints  

72. Qualified inspectors or an equivalent duly constituted authority not belonging to the 
administration of the facility should be empowered to conduct inspections on a regular basis 
and to undertake unannounced inspections on their own initiative, and should enjoy full 
guarantees of independence in the exercise of this function. Inspectors should have 
unrestricted access to all persons employed by or working in any facility where juveniles are 
or may be deprived of their liberty, to all juveniles and to all records of such facilities.  

73. Qualified medical officers attached to the inspecting authority or the public health service 
should participate in the inspections, evaluating compliance with the rules concerning the 
physical environment, hygiene, accommodation, food, exercise and medical services, as well 
as any other aspect or conditions of institutional life that affect the physical and mental health 
of juveniles. Every juvenile should have the right to talk in confidence to any inspecting 
officer.  

74. After completing the inspection, the inspector should be required to submit a report on 
the findings. The report should include an evaluation of the compliance of the detention 
facilities with the present rules and relevant provisions of national law, and recommendations 
regarding any steps considered necessary to ensure compliance with them. Any facts 
discovered by an inspector that appear to indicate that a violation of legal provisions 
concerning the rights of juveniles or the operation of a juvenile detention facility has occurred 
should be communicated to the competent authorities for investigation and prosecution.  

75. Every juvenile should have the opportunity of making requests or complaints to the 
director of the detention facility and to his or her authorized representative.  

76. Every juvenile should have the right to make a request or complaint, without censorship 
as to substance, to the central administration, the judicial authority or other proper authorities 
through approved channels, and to be informed of the response without delay.  

77. Efforts should be made to establish an independent office (ombudsman) to receive and 
investigate complaints made by juveniles deprived of their liberty and to assist in the 
achievement of equitable settlements.  

78. Every juvenile should have the right to request assistance from family members, legal 
counsellors, humanitarian groups or others where possible, in order to make a complaint. 
Illiterate juveniles should be provided with assistance should they need to use the services of 
public or private agencies and organizations which provide legal counsel or which are 
competent to receive complaints.  
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N.  Return to the community  

79. All juveniles should benefit from arrangements designed to assist them in returning to 
society, family life, education or employment after release. Procedures, including early 
release, and special courses should be devised to this end.  

80. Competent authorities should provide or ensure services to assist juveniles in re-
establishing themselves in society and to lessen prejudice against such juveniles. These 
services should ensure, to the extent possible, that the juvenile is provided with suitable 
residence, employment, clothing, and sufficient means to maintain himself or herself upon 
release in order to facilitate successful reintegration. The representatives of agencies 
providing such services should be consulted and should have access to juveniles while 
detained, with a view to assisting them in their return to the community.  

O.  Personnel  

81. Personnel should be qualified and include a suficient number of specialists such as 
educators, vocational instructors, counsellors, social workers, psychiatrists and 
psychologists. These and other specialist staff should normally be employed on a permanent 
basis. This should not preclude part-time or volunteer workers when the level of support and 
training they can provide is appropriate and beneficial. Detention facilities should make use 
of all remedial, educational, moral, spiritual, and other resources and forms of assistance that 
are appropriate and available in the community, according to the individual needs and 
problems of detained juveniles.  

82. The administration should provide for the careful selection and recruitment of every grade 
and type of personnel, since the proper management of detention facilities depends on their 
integrity, humanity, ability and professional capacity to deal with juveniles, as well as 
personal suitability for the work.  

83. To secure the foregoing ends, personnel should be appointed as professional officers 
with adequate remuneration to attract and retain suitable women and men. The personnel of 
juvenile detention facilities should be continually encouraged to fulfil their duties and 
obligations in a humane, committed, professional, fair and efficient manner, to conduct 
themselves at all times in such a way as to deserve and gain the respect of the juveniles, 
and to provide juveniles with a positive role model and perspective.  

84. The administration should introduce forms of organization and management that facilitate 
communications between different categories of staff in each detention facility so as to 
enhance cooperation between the various services engaged in the care of juveniles, as well 
as between staff and the administration, with a view to ensuring that staff directly in contact 
with juveniles are able to function in conditions favourable to the efficient fulfilment of their 
duties.  

85. The personnel should receive such training as will enable them to carry out their 
responsibilities effectively, in particular training in child psychology, child welfare and 
international standards and norms of human rights and the rights of the child, including the 
present Rules. The personnel should maintain and improve their knowledge and professional 
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capacity by attending courses of in-service training, to be organized at suitable intervals 
throughout their career.  

86. The director of a facility should be adequately qualified for his or her task, with 
administrative ability and suitable training and experience, and should carry out his or her 
duties on a full-time basis.  

87. In the performance of their duties, personnel of detention facilities should respect and 
protect the human dignity and fundamental human rights of all juveniles, in particular, as 
follows:  

( a ) No member of the detention facility or institutional personnel may inflict, instigate or 
tolerate any act of torture or any form of harsh, cruel, inhuman or degrading treatment, 
punishment, correction or discipline under any pretext or circumstance whatsoever;  

( b ) All personnel should rigorously oppose and combat any act of corruption, reporting it 
without delay to the competent authorities;  

( c ) All personnel should respect the present Rules. Personnel who have reason to believe 
that a serious violation of the present Rules has occurred or is about to occur should report 
the matter to their superior authorities or organs vested with reviewing or remedial power;  

( d ) All personnel should ensure the full protection of the physical and mental health of 
juveniles, including protection from physical, sexual and emotional abuse and exploitation, 
and should take immediate action to secure medical attention whenever required;  

( e ) All personnel should respect the right of the juvenile to privacy, and, in particular, should 
safeguard all confidential matters concerning juveniles or their families learned as a result of 
their professional capacity;  

( f ) All personnel should seek to minimize any differences between life inside and outside the 
detention facility which tend to lessen due respect for the dignity of juveniles as human 
beings. 
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14. United Nations Guidelines for Action on Children in 
the Criminal Justice System: Administration of juvenile 
justice (1997) 

Resolution 1997/30 of by Economic and Social Council, 36 th plenary meeting, 21 July 
1997 

The Economic and Social Council,  

Recalling General Assembly resolution 50/181 of 22 December 1995 on human rights in the 
administration of justice, Commission on Human Rights resolutions 1996/85 of 24 April 1996 
and 1997/44 of 11 April 1997, on the rights of the child, and resolution 7 of the Ninth United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders, 

Recalling also its resolution 1996/13 of 23 July 1996 on the administration of juvenile justice,  

Recalling further Commission on Human Rights resolution 1996/32 of 19 April 1996 on 
human rights in the administration of justice, in particular with regard to children and juveniles 
in detention,  

Welcoming the fact that the Committee on the Rights of the Child attaches particular 
importance to the question of the administration of juvenile justice and that it has made 
concrete recommendations concerning the improvement of juvenile justice systems, through 
action by the Secretariat and other relevant United Nations entities, including the provision of 
advisory services and technical cooperation,  

Noting the importance of advisory services and technical cooperation programmes for 
assisting States in implementing such recommendations,  

Expressing its appreciation to the Government of Austria for having hosted an expert group 
meeting at Vienna from 23 to 25 February 1997 on the elaboration of a programme of action 
to promote the effective use and application of international standards and norms in juvenile 
justice,  

Recognizing the need to further strengthen international cooperation and technical 
assistance in the field of juvenile justice,  

1. Welcomes the Guidelines for Action on Children in the Criminal Justice System, annexed 
to the present resolution, which were elaborated by the expert group meeting on the 
elaboration of a programme of action to promote the effective use and application of 
international standards and norms in juvenile justice held at Vienna from 23 to 25 February 
1997 in response to Economic and Social Council resolution 1996/13 and amended by the 
Commission on Crime Prevention and Criminal Justice at its sixth session, and invites all 
parties concerned to make use of the Guidelines in the implementation of the provisions of 
the Convention on the Rights of the Child with regard to juvenile justice; 2. Encourages 
Member States to make use of the technical assistance offered through United Nations 
programmes, including in particular the United Nations Crime Prevention and Criminal 
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Justice Programme, in order to strengthen national capacities and infrastructures in the field 
of juvenile justice, with a view to fully implementing the provisions of the Convention on the 
Rights of the Child relating to juvenile justice, as well as making effective use and application 
of the United Nations standards and norms in juvenile justice;  

3. Invites the Crime Prevention and Criminal Justice Division of the Secretariat, the Office of 
the United Nations High Commissioner for Human Rights/Centre for Human Rights, the 
United Nations Children's Fund and other relevant United Nations bodies and programmes to 
give favourable consideration to requests of Member States for technical assistance in the 
field of juvenile justice;  

4. Calls on Member States to contribute financial and other resources to project activities 
designed to assist in the use of the Guidelines for Action;  

5. Invites the Secretary-General to strengthen the system-wide coordination of activities in 
the field of juvenile justice, including the prevention of juvenile delinquency, particularly with 
regard to research, dissemination of information, training and the effective use and 
application of existing standards and norms, as well as the implementation of technical 
assistance projects;  

6. Also invites the Secretary-General to consider establishing a coordination panel on 
technical advice and assistance in juvenile justice, subject to the availability of regular budget 
or extrabudgetary funds, as recommended in the Guidelines for Action, which could be 
convened at least annually with a view to coordinating such international activities in the field 
of juvenile justice and could consist of representatives of the Committee on the Rights of the 
Child, the Office of the United Nations High Commissioner for Human Rights/Centre for 
Human Rights and the Crime Prevention and Criminal Justice Division of the Secretariat, 
together with representatives of the institutes comprising the United Nations Crime 
Prevention and Criminal Justice Programme network, the United Nations Children's Fund,the 
United Nations Development Programme and other relevant United Nations organizations 
and specialized agencies, as well as of other interested intergovernmental, regional and non-
governmental organizations, including international networks concerned with juvenile justice 
issues and academic institutions involved in the provision of technical advice and assistance;  

7. Invites the Secretary-General to undertake, subject to the availability of regular budget or 
extrabudgetary funds and in cooperation with interested Governments, needs assessment 
missions on the basis of recommendations made by the Committee on the Rights of the 
Child, with a view to reforming or improving the juvenile justice systems of requesting States, 
through joint initiatives involving, as required, the Crime Prevention and Criminal Justice 
Division, the Office of the United Nations High Commissioner for Human Rights/Centre for 
Human Rights, the Office of the United Nations High Commissioner for Refugees, the United 
Nations Children's Fund, the United Nations Development Programme, the International 
Labour Organization, the United Nations Educational, Scientific and Cultural Organization, 
the World Health Organization, the World Bank and other international and regional financial 
institutions and organizations, as well as non-governmental organizations and academic 
institutions, including existing international networks concerned with juvenile justice issues, 
taking into account the advice of any panel established pursuant to paragraph 6 above;  
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8. Requests those organizations, subject to the availability of regular budget or 
extrabudgetary funds, as well as interested Governments, to offer assistance through short-, 
medium- and long-term projects to those States parties to the Convention on the Rights of 
the Child which the Committee on the Rights of the Child considers to be in need of 
improvement in their juvenile justice systems and recommends that such projects be 
undertaken in the context of the report of the States parties concerned on the implementation 
of the Convention, in accordance with article 44 of the Convention;  

9. Invites the governing bodies of the organizations referred to in paragraph 7 above to 
include in their programme activities a component on juvenile justice, with a view to ensuring 
the implementation of the present resolution;  

10. Requests the Secretary-General to report to the Commission on Crime Prevention and 
Criminal Justice on the implementation of the present resolution on a biennial basis.  

 

36th plenary meeting 

21 July 1997 

 

ANNEX 

GUIDELINES FOR ACTION ON CHILDREN IN THE CRIMINAL JUSTICE SYSTEM  

1. Pursuant to Economic and Social Council resolution 1996/13 of 23 July 1996, the present 
Guidelines for Action on Children in the Criminal Justice System were developed at an expert 
group meeting held at Vienna from 23 to 25 February 1997 with the financial support of the 
Government of Austria. In developing the Guidelines for Action, the experts took into account 
the views expressed and the information submitted by Governments.  

2. Twenty-nine experts from eleven States in different regions, representatives of the Centre 
for Human Rights of the Secretariat, the United Nations Children's Fund and the Committee 
on the Rights of the Child, as well as observers for non-governmental organizations 
concerned with juvenile justice, participated in the meeting.  

3. The Guidelines for Action are addressed to the Secretary-General and relevant United 
Nations agencies and programmes, States parties to the Convention on the Rights of the 
Child, as regards its implementation, as well as Member States as regards the use and 
application of the United Nations Standard Minimum Rules for the Administration of Juvenile 
Justice (The Beijing Rules), the United Nations Guidelines for the Prevention of Juvenile 
Delinquency (The Riyadh Guidelines) and the United Nations Rules for the Protection of 
Juveniles Deprived of their Liberty, hereinafter together referred to as United Nations 
standards and norms in juvenile justice.  
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I. Aims, objectives and b asic considerations  

4. The aims of the Guidelines for Action are to provide a framework to achieve the following 
objectives:  

( a ) To implement the Convention on the Rights of the Child and to pursue the goals set 
forth in the Convention with regard to children in the context of the administration of juvenile 
justice, as well as to use and apply the United Nations standards and norms in juvenile 
justice and other related instruments, such as the Declaration of Basic Principles of Justice 
for Victims of Crime and Abuse of Power;  

( b ) To facilitate the provision of assistance to States parties for the effective implementation 
of the Convention on the Rights of the Child and related instruments.  

5. In order to ensure effective use of the Guidelines for Action, improved cooperation 
between Governments, relevant entities of the United Nations system, non-governmental 
organizations, professional groups, the media, academic institutions, children and other 
members of civil society is essential.  

6. The Guidelines for Action should be based on the principle that the responsibility to 
implement the Convention clearly rests with the States parties thereto.  

7. The basis for the use of the Guidelines for Action should be the recommendations of the 
Committee on the Rights of the Child.  

8. In the use of the Guidelines for Action at both the international and national levels, 
consideration should be given to the following:  

( a ) Respect for human dignity, compatible with the four general principles underlying the 
Convention, namely: non-discrimination, including gender-sensitivity; upholding the best 
interests of the child; the right to life, survival and development; and respect for the views of 
the child;  

( b ) A rights-based orientation;  

( c ) A holistic approach to implementation through maximization of resources and efforts;  

( d ) The integration of services on an interdisciplinary basis;  

( e ) Participation of children and concerned sectors of society;  

( f ) Empowerment of partners through a developmental process;  

( g ) Sustainability without continuing dependency on external bodies;  

( h ) Equitable application and accessibility to those in greatest need;  

( i ) Accountability and transparency of operations;  

( j ) Proactive responses based on effective preventive and remedial measures.  
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9. Adequate resources (human, organizational, technological, financial and information) 
should be allocated and utilized efficiently at all levels (international, regional, national, 
provincial and local) and in collaboration with relevant partners, including Governments, 
United Nations entities, non-governmental organizations, professional groups, the media, 
academic institutions, children and other members of civil society, as well as other partners.  

II. Plans for the implementation of the Convention on the Rights of the Child, the 
pursuit of its goals and the use and application of international standards and norms 
in juvenile justice  

A.  Measures of general application  

10. The importance of a comprehensive and consistent national approach in the area of 
juvenile justice should be recognized, with respect for the interdependence and indivisibility 
of all rights of the child.  

11. Measures relating to policy, decision-making, leadership and reform should be taken, 
with the goal of ensuring that:  

( a ) The principles and provisions of the Convention on the Rights of the Child and the 
United Nations standards and norms in juvenile justice are fully reflected in national and local 
legislation policy and practice, in particular by establishing a child-oriented juvenile justice 
system that guarantees the rights of children, prevents the violation of the rights of children, 
promotes children's sense of dignity and worth, and fully respects their age, stage of 
development and their right to participate meaningfully in, and contribute to, society;  

( b ) The relevant contents of the above-mentioned instruments are made widely known to 
children in language accessible to children. In addition, if necessary, procedures should be 
established to ensure that each and every child is provided with the relevant information on 
his or her rights set out in those instruments, at least from his or her first contact with the 
criminal justice system, and is reminded of his or her obligation to obey the law;  

( c ) The public's and the media's understanding of the spirit, aims and principles of justice 
centred on the child is promoted in accordance with the United Nations standards and norms 
in juvenile justice.  

B.  Specific targets  

12. States should ensure the effectiveness of their birth registration programmes. In those 
instances where the age of the child involved in the justice system is unknown, measures 
should be taken to ensure that the true age of a child is ascertained by independent and 
objective assessment.  

13. Notwithstanding the age of criminal responsibility, civil majority and the age of consent as 
defined by national legislation, States should ensure that children benefit from all their rights, 
as guaranteed to them by international law, specifically in this context those set forth in 
articles 3, 37 and 40 of the Convention.  
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14. Particular attention should be given to the following points:  

( a ) There should be a comprehensive child-centred juvenile justice process;  

( b ) Independent expert or other types of panels should review existing and proposed 
juvenile justice laws and their impact on children;  

( c ) No child who is under the legal age of criminal responsibility should be subject to 
criminal charges;  

( d ) States should establish juvenile courts with primary jurisdiction over juveniles who 
commit criminal acts and special procedures should be designed to take into account the 
specific needs of children. As an alternative, regular courts should incorporate such 
procedures, as appropriate. Wherever necessary, national legislative and other measures 
should be considered to accord all the rights of and protection for the child, where the child is 
brought before a court other than a juvenile court, in accordance with articles 3, 37 and 40 of 
the Convention.  

15. A review of existing procedures should be undertaken and, where possible, diversion or 
other alternative initiatives to the classical criminal justice systems should be developed to 
avoid recourse to the criminal justice systems for young persons accused of an offence. 
Appropriate steps should be taken to make available throughout the State a broad range of 
alternative and educative measures at the pre-arrest, pre-trial, trial and post-trial stages, in 
order to prevent recidivism and promote the social rehabilitation of child offenders. Whenever 
appropriate, mechanisms for the informal resolution of disputes in cases involving a child 
offender should be utilized, including mediation and restorative justice practices, particularly 
processes involving victims. In the various measures to be adopted, the family should be 
involved, to the extent that it operates in favour of the good of the child offender. States 
should ensure that alternative measures comply with the Convention, the United Nations 
standards and norms in juvenile justice, as well as other existing standards and norms in 
crime prevention and criminal justice, such as the United Nations Standard Minimum Rules 
for Non-custodial Measures (The Tokyo Rules), with special regard to ensuring respect for 
due process rules in applying such measures and for the principle of minimum intervention.  

16. Priority should be given to setting up agencies and programmes to provide legal and 
other assistance to children, if needed free of charge, such as interpretation services, and, in 
particular, to ensure that the right of every child to have access to such assistance from the 
moment that the child is detained is respected in practice.  

17. Appropriate action should be ensured to alleviate the problem of children in need of 
special protection measures, such as children working or living on the streets or children 
permanently deprived of a family environment, children with disabilities, children of 
minorities, immigrants and indigenous peoples and other vulnerable groups of children.  

18. The placement of children in closed institutions should be reduced. Such placement of 
children should only take place in accordance with the provisions of article 37 ( b ) of the 
Convention and as a matter of last resort and for the shortest period of time. Corporal 
punishment in the child justice and welfare systems should be prohibited.  



                                                                              
           

293 

 

19. The United Nations Rules for the Protection of Juveniles Deprived of their Liberty and 
article 37 ( d ) of the Convention also apply to any public or private setting from which the 
child cannot leave at will, by order of any judicial, administrative or other public authority.  

20. In order to maintain a link between the detained child and his or her family and 
community, and to facilitate his or her social reintegration, it is important to ensure easy 
access by relatives and persons who have a legitimate interest in the child to institutions 
where children are deprived of their liberty, unless the best interests of the child would 
suggest otherwise.  

21. An independent body to monitor and report regularly on conditions in custodial facilities 
should be established, if necessary. Monitoring should take place within the framework of the 
United Nations standards and norms in juvenile justice, in particular the United Nations Rules 
for the Protection of Juveniles Deprived of their Liberty. States should permit children to 
communicate freely and confidentially with the monitoring bodies.  

22. States should consider positively requests from concerned humanitarian, human rights 
and other organizations for access to custodial facilities, where appropriate.  

23. In relation to children in the criminal justice system, due account should be taken of 
concerns raised by intergovernmental and non-governmental organizations and other 
interested parties, in particular systemic issues, including inappropriate admissions and 
lengthy delays that have an impact on children deprived of their liberty.  

24. All persons having contact with, or being responsible for, children in the criminal justice 
system should receive education and training in human rights, the principles and provisions 
of the Convention and other United Nations standards and norms in juvenile justice as an 
integral part of their training programmes. Such persons include police and other law 
enforcement officials; judges and magistrates, prosecutors, lawyers and administrators; 
prison officers and other professionals working in institutions where children are deprived of 
their liberty; and health personnel, social workers, peacekeepers and other professionals 
concerned with juvenile justice.  

25. In the light of existing international standards, States should establish mechanisms to 
ensure a prompt, thorough and impartial investigation into allegations against officials of 
deliberate violation of the fundamental rights and freedoms of children. States should equally 
ensure that those found responsible are duly sanctioned.  

C.  Measures to be taken at the international level  

26. Juvenile justice should be given due attention internationally, regionally and nationally, 
including within the framework of the United Nations system-wide action.  

27. There is an urgent need for close cooperation between all bodies in this field, in 
particular, the Crime Prevention and Criminal Justice Division of the Secretariat, the Office of 
the United Nations High Commissioner for Human Rights/Centre for Human Rights, the 
Office of the United Nations High Commissioner for Refugees, the United Nations Children's 
Fund, the United Nations Development Programme, the Committee on the Rights of the 
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Child, the International Labour Organization, the United Nations Educational, Scientific and 
Cultural Organization and the World Health Organization. In addition, the World Bank and 
other international and regional financial institutions and organizations, as well as non-
governmental organizations and academic institutions, are invited to support the provision of 
advisory services and technical assistance in the field of juvenile justice. Cooperation should 
therefore be strengthened, in particular with regard to research, dissemination of information, 
training, implementation and monitoring of the Convention on the Rights of the Child and the 
use and application of existing standards, as well as with regard to the provision of technical 
advice and assistance programmes, for example by making use of existing international 
networks on juvenile justice.  

28. The effective implementation of the Convention on the Rights of the Child, as well as the 
use and application of international standards through technical cooperation and advisory 
service programmes, should be ensured by giving particular attention to the following 
aspects related to protecting and promoting human rights of children in detention, 
strengthening the rule of law and improving the administration of the juvenile justice system:  

( a ) Assistance in legal reform;  

( b ) Strengthening national capacities and infrastructures;  

( c ) Training programmes for police and other law enforcement officials, judges and 
magistrates, prosecutors, lawyers, administrators, prison officers and other professionals 
working in institutions where children are deprived of their liberty, health personnel, social 
workers, peacekeepers and other professionals concerned with juvenile justice;  

( d ) Preparation of training manuals;  

( e ) Preparation of information and education material to inform children about their rights in 
juvenile justice;  

( f ) Assistance with the development of information and management systems.  

29. Close cooperation should be maintained between the Crime Prevention and Criminal 
Justice Division and the Department of Peacekeeping Operations of the Secretariat in view 
of the relevance of the protection of children's rights in peacekeeping operations, including 
the problems of children and youth as victims and perpetrators of crime in peace-building 
and post-conflict or other emerging situations.  

D.  Mechanisms for the implementation of technical advice and assistance projects  

30. In accordance with articles 43, 44 and 45 of the Convention, the Committee on the Rights 
of the Child reviews the reports of States parties on the implementation of the Convention. 
According to article 44 of the Convention, these reports should indicate factors and 
difficulties, if any, affecting the degree of fulfilment of the obligations under the Convention.  

31. States parties to the Convention are invited to provide in their initial and periodic reports 
comprehensive information, data and indicators on the implementation of the provisions of 
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the Convention and on the use and application of the United Nations standards and norms in 
juvenile justice.  

32. As a result of the process of examining the progress made by States parties in fulfilling 
their obligations under the Convention, the Committee may make suggestions and general 
recommendations to the State party to ensure full compliance with the Convention (in 
accordance with article 45 ( d ) of the Convention). In order to foster the effective 
implementation of the Convention and to encourage international cooperation in the area of 
juvenile justice, the Committee transmits, as it may consider appropriate, to specialized 
agencies, the United Nations Children's Fund and other competent bodies any reports from 
States parties that contain a request, or indicate a need, for advisory services and technical 
assistance, together with observations and suggestions of the Committee, if any, on those 
requests or indications (in accordance with article 45 ( b ) of the Convention).  

33. Accordingly, should a State party report and the review process by the Committee reveal 
any necessity to initiate reform in the area of juvenile justice, including through assistance by 
the United Nations technical advice and assistance programmes or those of the specialized 
agencies, the State party may request such assistance, including assistance from the Crime 
Prevention and Criminal Justice Division, the Centre for Human Rights and the United 
Nations Children's Fund.  

34. In order to provide adequate assistance in response to those requests, a coordination 
panel on technical advice and assistance in juvenile justice should be established, to be 
convened at least annually by the Secretary-General. The panel will consist of 
representatives of the Division, the Office of the United Nations High Commissioner for 
Human Rights/Centre for Human Rights, the United Nations Children's Fund, the United 
Nations Development Programme, the Committee on the Rights of the Child, the institutes 
comprising the United Nations Crime Prevention and Criminal Justice Programme network 
and other relevant United Nations entities, as well as other interested intergovernmental, 
regional and non-governmental organizations, including international networks on juvenile 
justice and academic institutions involved in the provision of technical advice and assistance, 
in accordance with paragraph 39 below.  

35. Prior to the first meeting of the coordination panel, a strategy should be elaborated for 
addressing the issue of how to activate further international cooperation in the field of 
juvenile justice. The coordination panel should also facilitate the identification of common 
problems, the compilation of examples of good practice and the analysis of shared 
experiences and needs, which in turn would lead to a more strategic approach to needs 
assessment and to effective proposals for action. Such a compilation would allow for 
concerted advisory services and technical assistance in juvenile justice, including an early 
agreement with the Government requesting such assistance, as well as with all other 
partners having the capacity and competence to implement the various segments of a 
country project, thus ensuring the most effective and problem-oriented action. This 
compilation should be developed continuously in close cooperation with all parties involved. 
It will take into account the possible introduction of diversion programmes and measures to 
improve the administration of juvenile justice, to reduce the use of remand s and pre-trial 
detention, to improve the treatment of children deprived of their liberty and to create effective 
reintegration and recovery programmes.  
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36. Emphasis should be placed on formulating comprehensive prevention plans, as called for 
in the United Nations Guidelines for the Prevention of Juvenile Delinquency (the Riyadh 
Guidelines). Projects should focus on strategies to socialize and integrate all children and 
young persons successfully, in particular through the family, the community, peer groups, 
schools, vocational training and the world of work. These projects should pay particular 
attention to children in need of special protection measures, such as children working or 
living on the streets or children permanently deprived of a family environment, children with 
disabilities, children of minorities, immigrants and indigenous peoples and other vulnerable 
groups of children. In particular, the placement of these children in institutions should be 
proscribed as much as possible. Measures of social protection should be developed in order 
to limit the risks of criminalization for these children.  

37. The strategy will also set out a coordinated process for the delivery of international 
advisory services and technical assistance to States parties to the Convention, on the basis 
of joint missions to be undertaken, whenever appropriate, by staff of the different 
organizations and agencies involved, with a view to devising longer term technical assistance 
projects.  

38. Important actors in the delivery of advisory services and technical assistance 
programmes at the country level are the United Nations resident coordinators, with significant 
roles to be played by the field offices of the Office of the United Nations High Commissioner 
for Human Rights/Centre for Human Rights, the United Nations Children's Fund and the 
United Nations Development Programme. The vital nature of the integration of juvenile 
justice technical cooperation in country planning and programming, including through the 
United Nations country strategy note, is emphasized.  

39. Resources must be mobilized for both the coordinating mechanism of the coordination 
panel and regional and country projects formulated to improve observance of the 
Convention. Resources for those purposes (see paragraphs 34 to 38 above) will come either 
from regular budgets or from extrabudgetary resources. Most of the resources for specific 
projects will have to be mobilized from external sources.  

40. The coordination panel may wish to encourage, and in fact be the vehicle for, a 
coordinated approach to resource mobilization in this area. Such resource mobilization 
should be on the basis of a common strategy as contained in a programme document drawn 
up in support of a global programme in this area. All interested United Nations bodies and 
agencies as well as non-governmental organizations that have a demonstrated capacity to 
deliver technical cooperation services in this area should be invited to participate in such a 
process.  

E.  Further considerations for the implementation of country projects  

41. One of the obvious tenets in juvenile delinquency prevention and juvenile justice is that 
long-term change is brought about not only when symptoms are treated but also when root 
causes are addressed. For example, excessive use of juvenile detention will be dealt with 
adequately only by applying a comprehensive approach, which involves both organizational 
and managerial structures at all levels of investigation, prosecution and the judiciary, as well 
as the penitentiary system. This requires communication, inter alia, with and among police, 
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prosecutors, judges and magistrates, authorities of local communities, administration 
authorities and with the relevant authorities of detention centres. In addition, it requires the 
will and ability to cooperate closely with each other.  

42. To prevent further overreliance on criminal justice measures to deal with children's 
behaviour, efforts should be made to establish and apply programmes aimed at 
strengthening social assistance, which would allow for the diversion of children from the 
justice system, as appropriate, as well as improving the application of non-custodial 
measures and reintegration programmes. To establish and apply such programmes, it is 
necessary to foster close cooperation between the child justice sectors, different services in 
charge of law enforcement, social welfare and education sectors.  

III. Plans concerned with child victims and witnesses  

43. In accordance with the Declaration of Basic Principles of Justice for Victims of Crime and 
Abuse of Power, States should undertake to ensure that child victims and witnesses are 
provided with appropriate access to justice and fair treatment, restitution, compensation and 
social assistance. If applicable, measures should be taken to prevent the settling of penal 
matters through compensation outside the justice system, when doing so is not in the best 
interests of the child.  

44. Police, lawyers, the judiciary and other court personnel should receive training in dealing 
with cases where children are victims. States should consider establishing, if they have not 
yet done so, specialized offices and units to deal with cases involving offences against 
children. States should establish, as appropriate, a code of practice for proper management 
of cases involving child victims.  

45. Child victims should be treated with compassion and respect for their dignity. They are 
entitled to access to the mechanisms of justice and to prompt redress, as provided for by 
national legislation, for the harm they have suffered.  

46. Child victims should have access to assistance that meets their needs, such as 
advocacy, protection, economic assistance, counselling, health and social services, social 
reintegration and physical and psychological recovery services. Special assistance should be 
given to those children who are disabled or ill. Emphasis should be placed upon family- and 
community-based rehabilitation rather than institutionalization.  

47. Judicial and administrative mechanisms should be established and strengthened where 
necessary to enable child victims to obtain redress through formal or informal procedures 
that are prompt, fair and accessible. Child victims and/or their legal representatives should 
be informed accordingly.  

48. Access should be allowed to fair and adequate compensation for all child victims of 
violations of human rights, specifically torture and other cruel, inhuman or degrading 
treatment or punishment, including rape and sexual abuse, unlawful or arbitrary deprivation 
of liberty, unjustifiable detention and miscarriage of justice. Necessary legal representation to 
bring an action within an appropriate court or tribunal, as well as interpretation into the native 
language of the child, if necessary, should be available.  
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49. Child witnesses need assistance in the judicial and administrative processes. States 
should review, evaluate and improve, as necessary, the situation for children as witnesses of 
crime in their evidential and procedural law to ensure that the rights of children are fully 
protected. In accordance with the different law traditions, practices and legal framework, 
direct contact should be avoided between the child victim and the offender during the 
process of investigation and prosecution as well as during trial hearings as much as possible. 
The identification of the child victim in the media should be prohibited, where necessary to 
protect the privacy of the child. Where prohibition is contrary to the fundamental legal 
principles of Member States, such identification should be discouraged.  

50. States should consider, if necessary, amendments of their penal procedural codes to 
allow for, inter alia, videotaping of the child's testimony and presentation of the videotaped 
testimony in court as an official piece of evidence. In particular, police, prosecutors, judges 
and magistrates should apply more child-friendly practices, for example, in police operations 
and interviews of child witnesses.  

51. The responsiveness of judicial and administrative processes to the needs of child victims 
and witnesses should be facilitated by:  

( a ) Informing child victims of their role and the scope, timing and progress of the 
proceedings and of the disposition of their cases, especially where serious crimes are 
involved;  

( b ) Encouraging the development of child witness preparation schemes to familiarize 
children with the criminal justice process prior to giving evidence. Appropriate assistance 
should be provided to child victims and witnesses throughout the legal process;  

( c ) Allowing the views and concerns of child victims to be presented and considered at 
appropriate stages of the proceedings where their personal interests are affected, without 
prejudice to the accused and in accordance with the relevant national criminal justice system;  

( d ) Taking measures to minimize delays in the criminal justice process, protecting the 
privacy of child victims and witnesses and, when necessary, ensuring their safety from 
intimidation and retaliation.  

52. Children displaced illegally or wrongfully retained across borders are as a general 
principle to be returned to the country of origin. Due attention should be paid to their safety, 
and they should be treated humanely and receive necessary assistance, pending their 
return. They should be returned promptly to ensure compliance with the Convention on the 
Rights of the Child. Where the Hague Convention on the Civil Aspects of International Child 
Abduction of 1980 or the Hague Convention on the Protection of Children and Cooperation in 
respect of Inter-Country Adoption of 1993, approved by the Hague Conference on Private 
International Law, the Convention on Jurisdiction, Applicable Law, Recognition, Enforcement 
and Cooperation in Respect of Parental Responsibility and Measures for the Protection of 
the Child are applicable, the provisions of these conventions with regard to the return of the 
child should be promptly applied. Upon the return of the child, the country of origin should 
treat the child with respect, in accordance with international principles of human rights, and 
offer adequate family-based rehabilitation measures.  
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53. The United Nations Crime Prevention and Criminal Justice Programme, including the 
institutes comprising the Programme network, the Office of the United Nations High 
Commissioner for Human Rights/Centre for Human Rights, the United Nations Children's 
Fund, the United Nations Development Programme, the Committee on the Rights of the 
Child, the United Nations Educational, Scientific and Cultural Organization, the World Bank 
and interested non-governmental organizations should assist Member States, at their 
request, within the overall appropriations of the United Nations budgets or from 
extrabudgetary resources, in developing multidisciplinary training, education and information 
activities for law enforcement and other criminal justice personnel, including police officers, 
prosecutors, judges and magistrates.  
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15. Standard Minimum Rules for the Treatment of 
Prisoners (1955) 

Adopted by the First United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, held at Geneva in 1955, and approved by the Economic and 
Social Council by its resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 
1977  

PRELIMINARY OBSERVATIONS  

1. The following rules are not intended to describe in detail a model system of penal 
institutions. They seek only, on the basis of the general consensus of contemporary thought 
and the essential elements of the most adequate systems of today, to set out what is 
generally accepted as being good principle and practice in the treatment of prisoners and the 
management of institutions.  

2. In view of the great variety of legal, social, economic and geographical conditions of the 
world, it is evident that not all of the rules are capable of application in all places and at all 
times. They should, however, serve to stimulate a constant endeavour to overcome practical 
difficulties in the way of their application, in the knowledge that they represent, as a whole, 
the minimum conditions which are accepted as suitable by the United Nations.  

3. On the other hand, the rules cover a field in which thought is constantly developing. They 
are not intended to preclude experiment and practices, provided these are in harmony with 
the principles and seek to further the purposes which derive from the text of the rules as a 
whole. It will always be justifiable for the central prison administration to authorize departures 
from the rules in this spirit.  

4. (1) Part I of the rules covers the general management of institutions, and  is applicable to 
all categories of prisoners, criminal or civil, untried or convicted, including prisoners subject 
to "security measures" or corrective measures ordered by the judge.  

(2) Part II contains rules applicable only to the special categories dealt with in each section. 
Nevertheless, the rules under section A, applicable to prisoners under sentence, shall be 
equally applicable to categories of prisoners dealt with in sections B, C and D, provided they 
do not conflict with the rules governing those categories and are for their benefit.  

5. (1) The rules do not seek to regulate the management of institutions set aside for young 
persons such as Borstal institutions or correctional schools, but in general part I would be 
equally applicable in such institutions.  

(2) The category of young prisoners should include at least all young persons who come 
within the jurisdiction of juvenile courts. As a rule, such young persons should not be 
sentenced to imprisonment.  
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Part I  

RULES OF GENERAL APPLICATION  

Basic principle  

6. (1) The following rules shall be applied impartially. There shall be no discrimination on 
grounds of race, colour, sex, language, religion, political or other opinion, national or social 
origin, property, birth or other status.  

(2) On the other hand, it is necessary to respect the religious beliefs and moral precepts of 
the group to which a prisoner belongs.  

Register  

7. (1) In every place where persons are imprisoned there shall be kept a bound registration 
book with numbered pages in which shall be entered in respect of each prisoner received:  

( a ) Information concerning his identity;  

( b ) The reasons for his commitment and the authority therefor;  

( c ) The day and hour of his admission and release.  

(2) No person shall be received in an institution without a valid commitment order of which 
the details shall have been previously entered in the register.  

Separation of categories  

8. The different categories of prisoners shall be kept in separate institutions or parts of 
institutions taking account of their sex, age, criminal record, the legal reason for their 
detention and the necessities of their treatment. Thus,  

( a ) Men and women shall so far as possible be detained in separate institutions; in an 
institution which receives both men and women the whole of the premises allocated to 
women shall be entirely separate;  

( b ) Untried prisoners shall be kept separate from convicted prisoners;  

( c ) Persons imprisoned for debt and other civil prisoners shall be kept separate from 
persons imprisoned by reason of a criminal offence;  

( d ) Young prisoners shall be kept separate from adults.  

Accommodation  

9. (1) Where sleeping accommodation is in individual cells or rooms, each prisoner shall 
occupy by night a cell or room by himself. If for special reasons, such as temporary 
overcrowding, it becomes necessary for the central prison administration to make an 
exception to this rule, it is not desirable to have two prisoners in a cell or room.  
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(2) Where dormitories are used, they shall be occupied by prisoners carefully selected as 
being suitable to associate with one another in those conditions. There shall be regular 
supervision by night, in keeping with the nature of the institution.  

10. All accommodation provided for the use of prisoners and in particular all sleeping 
accommodation shall meet all requirements of health, due regard being paid to climatic 
conditions and particularly to cubic content of air, minimum floor space, lighting, heating and 
ventilation.  

11. In all places where prisoners are required to live or work,  

( a ) The windows shall be large enough to enable the prisoners to read or work by natural 
light, and shall be so constructed that they can allow the entrance of fresh air whether or not 
there is artificial ventilation;  

( b ) Artificial light shall be provided sufficient for the prisoners to read or work without injury 
to eyesight.  

12. The sanitary installations shall be adequate to enable every prisoner to comply with the 
needs of nature when necessary and in a clean and decent manner.  

13. Adequate bathing and shower installations shall be provided so that every prisoner may 
be enabled and required to have a bath or shower, at a temperature suitable to the climate, 
as frequently as necessary for general hygiene according to season and geographical 
region, but at least once a week in a temperate climate.  

14. All parts of an institution regularly used by prisoners shall be properly maintained and 
kept scrupulously clean at all times.  

Personal hygiene  

15. Prisoners shall be required to keep their persons clean, and to this end they shall be 
provided with water and with such toilet articles as are necessary for health and cleanliness.  

16. In order that prisoners may maintain a good appearance compatible with their self-
respect, facilities shall be provided for the proper care of the hair and beard, and men shall 
be enabled to shave regularly.  

Clothing and bedding  

17. (1) Every prisoner who is not allowed to wear his own clothing shall be provided with an 
outfit of clothing suitable for the climate and adequate to keep him in good health. Such 
clothing shall in no manner be degrading or humiliating.  

(2) All clothing shall be clean and kept in proper condition. Underclothing shall be changed 
and washed as often as necessary for the maintenance of hygiene.  
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(3) In exceptional circumstances, whenever a prisoner is removed outside the institution for 
an authorized purpose, he shall be allowed to wear his own clothing or other inconspicuous 
clothing.  

18. If prisoners are allowed to wear their own clothing, arrangements shall be made on their 
admission to the institution to ensure that it shall be clean and fit for use.  

19. Every prisoner shall, in accordance with local or national standards, be provided with a 
separate bed, and with separate and sufficient bedding which shall be clean when issued, 
kept in good order and changed often enough to ensure its cleanliness.  

Food  

20. (1) Every prisoner shall be provided by the administration at the usual hours with food of 
nutritional value adequate for health and strength, of wholesome quality and well prepared 
and served.  

(2) Drinking water shall be available to every prisoner whenever he needs it.  

Exercise and sport  

21. (1) Every prisoner who is not employed in outdoor work shall have at least one hour of 
suitable exercise in the open air daily if the weather permits.  

(2) Young prisoners, and others of suitable age and physique, shall receive physical and 
recreational training during the period of exercise. To this end space, installations and 
equipment should be provided.  

Medical services  

22. (1) At every institution there shall be available the services of at least one qualified 
medical officer who should have some knowledge of psychiatry. The medical services should 
be organized in close relationship to the general health administration of the community or 
nation. They shall include a psychiatric service for the diagnosis and, in proper cases, the 
treatment of states of mental abnormality.  

(2) Sick prisoners who require specialist treatment shall be transferred to specialized 
institutions or to civil hospitals. Where hospital facilities are provided in an institution, their 
equipment, furnishings and pharmaceutical supplies shall be proper for the medical care and 
treatment of sick prisoners, and there shall be a staff of suitable trained officers.  

(3) The services of a qualified dental officer shall be available to every prisoner.  

23. (1) In women's institutions there shall be special accommodation for all necessary pre-
natal and post-natal care and treatment. Arrangements shall be made wherever practicable 
for children to be born in a hospital outside the institution. If a child is born in prison, this fact 
shall not be mentioned in the birth certificate.  



                                                                              
           

305 

 

(2) Where nursing infants are allowed to remain in the institution with their mothers, provision 
shall be made for a nursery staffed by qualified persons, where the infants shall be placed 
when they are not in the care of their mothers.  

24. The medical officer shall see and examine every prisoner as soon as possible after his 
admission and thereafter as necessary, with a view particularly to the discovery of physical or 
mental illness and the taking of all necessary measures; the segregation of prisoners 
suspected of infectious or contagious conditions; the noting of physical or mental defects 
which might hamper rehabilitation, and the determination of the physical capacity of every 
prisoner for work.  

25. (1) The medical officer shall have the care of the physical and mental health of the 
prisoners and should daily see all sick prisoners, all who complain of illness, and any 
prisoner to whom his attention is specially directed.  

(2) The medical officer shall report to the director whenever he considers that a prisoner's 
physical or mental health has been or will be injuriously affected by continued imprisonment 
or by any condition of imprisonment.  

26. (1) The medical officer shall regularly inspect and advise the director upon:  

( a ) The quantity, quality, preparation and service of food;  

( b ) The hygiene and cleanliness of the institution and the prisoners;  

( c ) The sanitation, heating, lighting and ventilation of the institution;  

( d ) The suitability and cleanliness of the prisoners' clothing and bedding;  

( e ) The observance of the rules concerning physical education and sports, in cases where 
there is no technical personnel in charge of these activities.  

(2) The director shall take into consideration the reports and advice that the medical officer 
submits according to rules 25 (2) and 26 and, in case he concurs with the recommendations 
made, shall take immediate steps to give effect to those recommendations; if they are not 
within his competence or if he does not concur with them, he shall immediately submit his 
own report and the advice of the medical officer to higher authority.  

Discipline and punishment  

27. Discipline and order shall be maintained with firmness, but with no more restriction than 
is necessary for safe custody and well-ordered community life.  

28. (1) No prisoner shall be employed, in the service of the institution, in any disciplinary 
capacity.  

(2) This rule shall not, however, impede the proper functioning of systems based on self-
government, under which specified social, educational or sports activities or responsibilities 
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are entrusted, under supervision, to prisoners who are formed into groups for the purposes of 
treatment.  

29. The following shall always be determined by the law or by the regulation of the 
competent administrative authority:  

( a ) Conduct constituting a disciplinary offence;  

( b ) The types and duration of punishment which may be inflicted;  

( c ) The authority competent to impose such punishment.  

30. (1) No prisoner shall be punished except in accordance with the terms of such law or 
regulation, and never twice for the same offence.  

(2) No prisoner shall be punished unless he has been informed of the offence alleged against 
him and given a proper opportunity of presenting his defence. The competent authority shall 
conduct a thorough examination of the case.  

(3) Where necessary and practicable the prisoner shall be allowed to make his defence 
through an interpreter.  

31. Corporal punishment, punishment by placing in a dark cell, and all cruel, inhuman or 
degrading punishments shall be completely prohibited as punishments for disciplinary 
offences.  

32. (1) Punishment by close confinement or reduction of diet shall never be inflicted unless 
the medical officer has examined the prisoner and certified in writing that he is fit to sustain it.  

(2) The same shall apply to any other punishment that may be prejudicial to the physical or 
mental health of a prisoner. In no case may such punishment be contrary to or depart from 
the principle stated in rule 31.  

(3) The medical officer shall visit daily prisoners undergoing such punishments and shall 
advise the director if he considers the termination or alteration of the punishment necessary 
on grounds of physical or mental health.  

Instruments of restraint  

33. Instruments of restraint, such as handcuffs, chains, irons and strait-jackets, shall never 
be applied as a punishment. Furthermore, chains or irons shall not be used as restraints. 
Other instruments of restraint shall not be used except in the following circumstances:  

( a ) As a precaution against escape during a transfer, provided that they shall be removed 
when the prisoner appears before a judicial or administrative authority;  

( b ) On medical grounds by direction of the medical officer;  
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( c ) By order of the director, if other methods of control fail, in order to prevent a prisoner 
from injuring himself or others or from damaging property; in such instances the director shall 
at once consult the medical officer and report to the higher administrative authority.  

34. The patterns and manner of use of instruments of restraint shall be decided by the 
central prison administration. Such instruments must not be applied for any longer time than 
is strictly necessary.  

Information to and complaints by prisoners  

35. (1) Every prisoner on admission shall be provided with written information about the 
regulations governing the treatment of prisoners of his category, the disciplinary 
requirements of the institution, the authorized methods of seeking information and making 
complaints, and all such other matters as are necessary to enable him to understand both his 
rights and his obligations and to adapt himself to the life of the institution.  

(2) If a prisoner is illiterate, the aforesaid information shall be conveyed to him orally.  

36. (1) Every prisoner shall have the opportunity each week day of making requests or 
complaints to the director of the institution or the officer authorized to represent him.  

(2) It shall be possible to make requests or complaints to the inspector of prisons during his 
inspection. The prisoner shall have the opportunity to talk to the inspector or to any other 
inspecting officer without the director or other members of the staff being present.  

(3) Every prisoner shall be allowed to make a request or complaint, without censorship as to 
substance but in proper form, to the central prison administration, the judicial authority or 
other proper authorities through approved channels.  

(4) Unless it is evidently frivolous or groundless, every request or complaint shall be promptly 
dealt with and replied to without undue delay.  

Contact with the outside world  

37. Prisoners shall be allowed under necessary supervision to communicate with their family 
and reputable friends at regular intervals, both by correspondence and by receiving visits.  

38. (1) Prisoners who are foreign nationals shall be allowed reasonable facilities to 
communicate with the diplomatic and consular representatives of the State to which they 
belong.  

(2) Prisoners who are nationals of States without diplomatic or consular representation in the 
country and refugees or stateless persons shall be allowed similar facilities to communicate 
with the diplomatic representative of the State which takes charge of their interests or any 
national or international authority whose task it is to protect such persons.  

39. Prisoners shall be kept informed regularly of the more important items of news by the 
reading of newspapers, periodicals or special institutional publications, by hearing wireless 



                                                                              
           

308 

 

transmissions, by lectures or by any similar means as authorized or controlled by the 
administration.  

Books  

40. Every institution shall have a library for the use of all categories of prisoners, adequately 
stocked with both recreational and instructional books, and prisoners shall be encouraged to 
make full use of it.  

Religion  

41. (1) If the institution contains a sufficient number of prisoners of the same religion, a 
qualified representative of that religion shall be appointed or approved. If the number of 
prisoners justifies it and conditions permit, the arrangement should be on a full-time basis.  

(2) A qualified representative appointed or approved under paragraph (1) shall be allowed to 
hold regular services and to pay pastoral visits in private to prisoners of his religion at proper 
times.  

(3) Access to a qualified representative of any religion shall not be refused to any prisoner. 
On the other hand, if any prisoner should object to a visit of any religious representative, his 
attitude shall be fully respected.  

42. So far as practicable, every prisoner shall be allowed to satisfy the needs of his religious 
life by attending the services provided in the institution and having in his possession the 
books of religious observance and instruction of his denomination.  

Retention of prisoners' property  

43. (1) All money, valuables, clothing and other effects belonging to a prisoner which under 
the regulations of the institution he is not allowed to retain shall on his admission to the 
institution be placed in safe custody. An inventory thereof shall be signed by the prisoner. 
Steps shall be taken to keep them in good condition.  

(2) On the release of the prisoner all such articles and money shall be returned to him except 
in so far as he has been authorized to spend money or send any such property out of the 
institution, or it has been found necessary on hygienic grounds to destroy any article of 
clothing. The prisoner shall sign a receipt for the articles and money returned to him.  

(3) Any money or effects received for a prisoner from outside shall be treated in the same 
way.  

(4)  If a prisoner brings in any drugs or medicine, the medical officer shall decide what use 
shall be made of them.  

Notification of death, illness, transfer, etc.  

44. (1) Upon the death or serious illness of, or serious injury to a prisoner, or his removal to 
an institution for the treatment of mental affections, the director shall at once inform the 
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spouse, if the prisoner is married, or the nearest relative and shall in any event inform any 
other person previously designated by the prisoner.  

(2) A prisoner shall be informed at once of the death or serious illness of any near relative. In 
case of the critical illness of a near relative, the prisoner should be authorized, whenever 
circumstances allow, to go to his bedside either under escort or alone.  

(3) Every prisoner shall have the right to inform at once his family of his imprisonment or his 
transfer to another institution.  

Removal of prisoners  

45. (1) When the prisoners are being removed to or from an institution, they shall be exposed 
to public view as little as possible, and proper safeguards shall be adopted to protect them 
from insult, curiosity and publicity in any form.  

(2) The transport of prisoners in conveyances with inadequate ventilation or light, or in any 
way which would subject them to unnecessary physical hardship, shall be prohibited.  

(3) The transport of prisoners shall be carried out at the expense of the administration and 
equal conditions shall obtain for all of them.  

Institutional personnel  

46. (1) The prison administration shall provide for the careful selection of every grade of the 
personnel, since it is on their integrity, humanity, professional capacity and personal 
suitability for the work that the proper administration of the institutions depends.  

(2) The prison administration shall constantly seek to awaken and maintain in the minds both 
of the personnel and of the public the conviction that this work is a social service of great 
importance, and to this end all appropriate means of informing the public should be used.  

(3) To secure the foregoing ends, personnel shall be appointed on a full-time basis as 
professional prison officers and have civil service status with security of tenure subject only 
to good conduct, efficiency and physical fitness. Salaries shall be adequate to attract and 
retain suitable men and women; employment benefits and conditions of service shall be 
favourable in view of the exacting nature of the work.  

47. (1) The personnel shall possess an adequate standard of education and intelligence.  

(2) Before entering on duty, the personnel shall be given a course of training in their general 
and specific duties and be required to pass theoretical and practical tests.  

(3) After entering on duty and during their career, the personnel shall maintain and improve 
their knowledge and professional capacity by attending courses of in-service training to be 
organized at suitable intervals.  

48. All members of the personnel shall at all times so conduct themselves and perform their 
duties as to influence the prisoners for good by their example and to command their respect.  
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49. (1) So far as possible, the personnel shall include a sufficient number of specialists such 
as psychiatrists, psychologists, social workers, teachers and trade instructors.  

(2) The services of social workers, teachers and trade instructors shall be secured on a 
permanent basis, without thereby excluding part-time or voluntary workers.  

50. (1) The director of an institution should be adequately qualified for his task by character, 
administrative ability, suitable training and experience.  

(2) He shall devote his entire time to his official duties and shall not be appointed on a part-
time basis.  

(3) He shall reside on the premises of the institution or in its immediate vicinity.  

(4) When two or more institutions are under the authority of one director, he shall visit each 
of them at frequent intervals. A responsible resident official shall be in charge of each of 
these institutions.  

51. (1) The director, his deputy, and the majority of the other personnel of the institution shall 
be able to speak the language of the greatest number of prisoners, or a language understood 
by the greatest number of them.  

(2) Whenever necessary, the services of an interpreter shall be used.  

52. (1) In institutions which are large enough to require the services of one or more full-time 
medical officers, at least one of them shall reside on the premises of the institution or in its 
immediate vicinity.  

(2) In other institutions the medical officer shall visit daily and shall reside near enough to be 
able to attend without delay in cases of urgency.  

53. (1) In an institution for both men and women, the part of the institution set aside for 
women shall be under the authority of a responsible woman officer who shall have the 
custody of the keys of all that part of the institution.  

(2) No male member of the staff shall enter the part of the institution set aside for women 
unless accompanied by a woman officer.  

(3) Women prisoners shall be attended and supervised only by women officers. This does 
not, however, preclude male members of the staff, particularly doctors and teachers, from 
carrying out their professional duties in institutions or parts of institutions set aside for 
women.  

54. (1) Officers of the institutions shall not, in their relations with the prisoners, use force 
except in self-defence or in cases of attempted escape, or active or passive physical 
resistance to an order based on law or regulations. Officers who have recourse to force must 
use no more than is strictly necessary and must report the incident immediately to the 
director of the institution.  
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(2) Prison officers shall be given special physical training to enable them to restrain 
aggressive prisoners.  

(3) Except in special circumstances, staff performing duties which bring them into direct 
contact with prisoners should not be armed. Furthermore, staff should in no circumstances 
be provided with arms unless they have been trained in their use.  

Inspection  

55. There shall be a regular inspection of penal institutions and services by qualified and 
experienced inspectors appointed by a competent authority. Their task shall be in particular 
to ensure that these institutions are administered in accordance with existing laws and 
regulations and with a view to bringing about the objectives of penal and correctional 
services.  

Part II  

RULES APPLICABLE TO SPECIAL CATEGORIES  

A. Prisoners under sentence  

Guiding principles  

56. The guiding principles hereafter are intended to show the spirit in which penal institutions 
should be administered and the purposes at which they should aim, in accordance with the 
declaration made under Preliminary Observation 1 of the present text.  

57. Imprisonment and other measures which result in cutting off an offender from the outside 
world are afflictive by the very fact of taking from the person the right of self-determination by 
depriving him of his liberty. Therefore the prison system shall not, except as incidental to 
justifiable segregation or the maintenance of discipline, aggravate the suffering inherent in 
such a situation.  

58. The purpose and justification of a sentence of imprisonment or a similar measure 
deprivative of liberty is ultimately to protect society against crime. This end can only be 
achieved if the period of imprisonment is used to ensure, so far as possible, that upon his 
return to society the offender is not only willing but able to lead a law-abiding and self-
supporting life.  

59. To this end, the institution should utilize all the remedial, educational, moral, spiritual and 
other forces and forms of assistance which are appropriate and available, and should seek to 
apply them according to the individual treatment needs of the prisoners.  

60. (1) The regime of the institution should seek to minimize any differences between prison 
life and life at liberty which tend to lessen the responsibility of the prisoners or the respect 
due to their dignity as human beings.  

(2) Before the completion of the sentence, it is desirable that the necessary steps be taken to 
ensure for the prisoner a gradual return to life in society. This aim may be achieved, 
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depending on the case, by a pre-release regime organized in the same institution or in 
another appropriate institution, or by release on trial under some kind of supervision which 
must not be entrusted to the police but should be combined with effective social aid.  

61. The treatment of prisoners should emphasize not their exclusion from the community, but 
their continuing part in it. Community agencies should, therefore, be enlisted wherever 
possible to assist the staff of the institution in the task of social rehabilitation of the prisoners. 
There should be in connection with every institution social workers charged with the duty of 
maintaining and improving all desirable relations of a prisoner with his family and with 
valuable social agencies. Steps should be taken to safeguard, to the maximum extent 
compatible with the law and the sentence, the rights relating to civil interests, social security 
rights and other social benefits of prisoners.  

62. The medical services of the institution shall seek to detect and shall treat any physical or 
mental illnesses or defects which may hamper a prisoner's rehabilitation. All necessary 
medical, surgical and psychiatric services shall be provided to that end.  

63. (1) The fulfilment of these principles requires individualization of treatment and for this 
purpose a flexible system of classifying prisoners in groups; it is therefore desirable that such 
groups should be distributed in separate institutions suitable for the treatment of each group.  

(2) These institutions need not provide the same degree of security for every group. It is 
desirable to provide varying degrees of security according to the needs of different groups. 
Open institutions, by the very fact that they provide no physical security against escape but 
rely on the self-discipline of the inmates, provide the conditions most favourable to 
rehabilitation for carefully selected prisoners.  

(3) It is desirable that the number of prisoners in closed institutions should not be so large 
that the individualization of treatment is hindered. In some countries it is considered that the 
population of such institutions should not exceed five hundred. In open institutions the 
population should be as small as possible.  

(4) On the other hand, it is undesirable to maintain prisons which are so small that proper 
facilities cannot be provided.  

64. The duty of society does not end with a prisoner's release. There should, therefore, be 
governmental or private agencies capable of lending the released prisoner efficient after-care 
directed towards the lessening of prejudice against him and towards his social rehabilitation.  

Treatment  

65. The treatment of persons sentenced to imprisonment or a similar measure shall have as 
its purpose, so far as the length of the sentence permits, to establish in them the will to lead 
law-abiding and self-supporting lives after their release and to fit them to do so. The 
treatment shall be such as will encourage their self-respect and develop their sense of 
responsibility.  

66. (1) To these ends, all appropriate means shall be used, including religious care in the 
countries where this is possible, education, vocational guidance and training, social 
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casework, employment counselling, physical development and strengthening of moral 
character, in accordance with the individual needs of each prisoner, taking account of his 
social and criminal history, his physical and mental capacities and aptitudes, his personal 
temperament, the length of his sentence and his prospects after release.  

(2) For every prisoner with a sentence of suitable length, the director shall receive, as soon 
as possible after his admission, full reports on all the matters referred to in the foregoing 
paragraph. Such reports shall always include a report by a medical officer, wherever possible 
qualified in psychiatry, on the physical and mental condition of the prisoner.  

(3) The reports and other relevant documents shall be placed in an individual file. This file 
shall be kept up to date and classified in such a way that it can be consulted by the 
responsible personnel whenever the need arises.  

Classification and individualization  

67. The purposes of classification shall be:  

( a ) To separate from others those prisoners who, by reason of their criminal records or bad 
characters, are likely to exercise a bad influence;  

( b ) To divide the prisoners into classes in order to facilitate their treatment with a view to 
their social rehabilitation.  

68. So far as possible separate institutions or separate sections of an institution shall be 
used for the treatment of the different classes of prisoners.  

69. As soon as possible after admission and after a study of the personality of each prisoner 
with a sentence of suitable length, a programme of treatment shall be prepared for him in the 
light of the knowledge obtained about his individual needs, his capacities and dispositions.  

Privileges  

70. Systems of privileges appropriate for the different classes of prisoners and the different 
methods of treatment shall be established at every institution, in order to encourage good 
conduct, develop a sense of responsibility and secure the interest and co-operation of the 
prisoners in their treatment.  

Work  

71. (1) Prison labour must not be of an afflictive nature.  

(2) All prisoners under sentence shall be required to work, subject to their physical and 
mental fitness as determined by the medical officer.  

(3) Sufficient work of a useful nature shall be provided to keep prisoners actively employed 
for a normal working day.  

(4) So far as possible the work provided shall be such as will maintain or increase the 
prisoners, ability to earn an honest living after release.  



                                                                              
           

314 

 

(5) Vocational training in useful trades shall be provided for prisoners able to profit thereby 
and especially for young prisoners.  

(6) Within the limits compatible with proper vocational selection and with the requirements of 
institutional administration and discipline, the prisoners shall be able to choose the type of 
work they wish to perform.  

72. (1) The organization and methods of work in the institutions shall resemble as closely as 
possible those of similar work outside institutions, so as to prepare prisoners for the 
conditions of normal occupational life.  

(2) The interests of the prisoners and of their vocational training, however, must not be 
subordinated to the purpose of making a financial profit from an industry in the institution.  

73. (1) Preferably institutional industries and farms should be operated directly by the 
administration and not by private contractors.  

(2) Where prisoners are employed in work not controlled by the administration, they shall 
always be under the supervision of the institution's personnel. Unless the work is for other 
departments of the government the full normal wages for such work shall be paid to the 
administration by the persons to whom the labour is supplied, account being taken of the 
output of the prisoners.  

74. (1) The precautions laid down to protect the safety and health of free workmen shall be 
equally observed in institutions.  

(2) Provision shall be made to indemnify prisoners against industrial injury, including 
occupational disease, on terms not less favourable than those extended by law to free 
workmen.  

75. (1) The maximum daily and weekly working hours of the prisoners shall be fixed by law or 
by administrative regulation, taking into account local rules or custom in regard to the 
employment of free workmen.  

(2) The hours so fixed shall leave one rest day a week and sufficient time for education and 
other activities required as part of the treatment and rehabilitation of the prisoners.  

76. (1) There shall be a system of equitable remuneration of the work of prisoners.  

(2) Under the system prisoners shall be allowed to spend at least a part of their earnings on 
approved articles for their own use and to send a part of their earnings to their family.  

(3) The system should also provide that a part of the earnings should be set aside by the 
administration so as to constitute a savings fund to be handed over to the prisoner on his 
release.  
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Education and recreation  

77. (1) Provision shall be made for the further education of all prisoners capable of profiting 
thereby, including religious instruction in the countries where this is possible. The education 
of illiterates and young prisoners shall be compulsory and special attention shall be paid to it 
by the administration.  

(2) So far as practicable, the education of prisoners shall be integrated with the educational 
system of the country so that after their release they may continue their education without 
difficulty.  

78. Recreational and cultural activities shall be provided in all institutions for the benefit of the 
mental and physical health of prisoners.  

Social relations and after-care  

79. Special attention shall be paid to the maintenance and improvement of such relations 
between a prisoner and his family as are desirable in the best interests of both.  

80. From the beginning of a prisoner's sentence consideration shall be given to his future 
after release and he shall be encouraged and assisted to maintain or establish such relations 
with persons or agencies outside the institution as may promote the best interests of his 
family and his own social rehabilitation.  

81. (1) Services and agencies, governmental or otherwise, which assist released prisoners to 
re-establish themselves in society shall ensure, so far as is possible and necessary, that 
released prisoners be provided with appropriate documents and identification papers, have 
suitable s and work to go to, are suitably and adequately clothed having regard to the climate 
and season, and have sufficient means to reach their destination and maintain themselves in 
the period immediately following their release.  

(2) The approved representatives of such agencies shall have all necessary access to the 
institution and to prisoners and shall be taken into consultation as to the future of a prisoner 
from the beginning of his sentence.  

(3) It is desirable that the activities of such agencies shall be centralized or co-ordinated as 
far as possible in order to secure the best use of their efforts.  

B. Insane and mentally abnormal prisoners  

82. (1) Persons who are found to be insane shall not be detained in prisons and 
arrangements shall be made to remove them to mental institutions as soon as possible.  

(2) Prisoners who suffer from other mental diseases or abnormalities shall be observed and 
treated in specialized institutions under medical management.  

(3) During their stay in a prison, such prisoners shall be placed under the special supervision 
of a medical officer.  
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(4) The medical or psychiatric service of the penal institutions shall provide for the psychiatric 
treatment of all other prisoners who are in need of such treatment.  

83. It is desirable that steps should be taken, by arrangement with the appropriate agencies, 
to ensure if necessary the continuation of psychiatric treatment after release and the 
provision of social-psychiatric after-care.  

C. Prisoners under arrest or awaiting trial  

84. (1) Persons arrested or imprisoned by reason of a criminal charge against them, who are 
detained either in police custody or in prison custody (jail) but have not yet been tried and 
sentenced, will be referred to as "untried prisoners" hereinafter in these rules.  

(2) Unconvicted prisoners are presumed to be innocent and shall be treated as such.  

(3) Without prejudice to legal rules for the protection of individual liberty or prescribing the 
procedure to be observed in respect of untried prisoners, these prisoners shall benefit by a 
special regime which is described in the following rules in its essential requirements only.  

85. (1) Untried prisoners shall be kept separate from convicted prisoners.  

(2) Young untried prisoners shall be kept separate from adults and shall in principle be 
detained in separate institutions.  

86. Untried prisoners shall sleep singly in separate rooms, with the reservation of different 
local custom in respect of the climate.  

87. Within the limits compatible with the good order of the institution, untried prisoners may, if 
they so desire, have their food procured at their own expense from the outside, either 
through the administration or through their family or friends. Otherwise, the administration 
shall provide their food.  

88. (1) An untried prisoner shall be allowed to wear his own clothing if it is clean and suitable.  

(2) If he wears prison dress, it shall be different from that supplied to convicted prisoners.  

89. An untried prisoner shall always be offered opportunity to work, but shall not be required 
to work. If he chooses to work, he shall be paid for it.  

90. An untried prisoner shall be allowed to procure at his own expense or at the expense of a 
third party such books, newspapers, writing materials and other means of occupation as are 
compatible with the interests of the administration of justice and the security and good order 
of the institution.  

91. An untried prisoner shall be allowed to be visited and treated by his own doctor or dentist 
if there is reasonable ground for his application and he is able to pay any expenses incurred.  

92. An untried prisoner shall be allowed to inform immediately his family of his detention and 
shall be given all reasonable facilities for communicating with his family and friends, and for 
receiving visits from them, subject only to restrictions and supervision as are necessary in 
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the interests of the administration of justice and of the security and good order of the 
institution.  

93. For the purposes of his defence, an untried prisoner shall be allowed to apply for free 
legal aid where such aid is available, and to receive visits from his legal adviser with a view 
to his defence and to prepare and hand to him confidential instructions. For these purposes, 
he shall if he so desires be supplied with writing material. Interviews between the prisoner 
and his legal adviser may be within sight but not within the hearing of a police or institution 
official.  

D. Civil prisoners  

94. In countries where the law permits imprisonment for debt, or by order of a court under 
any other non-criminal process, persons so imprisoned shall not be subjected to any greater 
restriction or severity than is necessary to ensure safe custody and good order. Their 
treatment shall be not less favourable than that of untried prisoners, with the reservation, 
however, that they may possibly be required to work.  

E. Persons arrested or detained without charge  

95. Without prejudice to the provisions of article 9 of the International Covenant on Civil and 
Political Rights, persons arrested or imprisoned without charge shall be accorded the same 
protection as that accorded under part I and part II, section C. Relevant provisions of part II, 
section A, shall likewise be applicable where their application may be conducive to the 
benefit of this special group of persons in custody, provided that no measures shall be taken 
implying that re-education or rehabilitation is in any way appropriate to persons not convicted 
of any criminal offence. 
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15.1. Procedures for the effective implementation of the 
Standard Minimum Rules for the Treatment of 
Prisoners (1984) 

Adopted by the Economic and Social Council on its resolution 1984/47 in the 25 May 
1984 

Procedure 1 

All States whose standards for the protection of all persons subjected to any form of 
detention or imprisonment fall short of the Standard Minimum Rules for the Treatment of 
Prisoners shall adopt the Rules  

Commentary  

The General Assembly, in its resolution 2858 (XXVI) of 20 December 1971, invited the 
attention of Member States to the Standard Minimum Rules and recommended that they 
should be effectively implemented in the administration of penal and correctional institutions 
and that favourable consideration should be given to their incorporation in national 
legislation. Some States may have standards that are more advanced than the Rules, and 
the adoption of the Rules is therefore not requested on the part of such States. Where States 
feel that the Rules need to be harmonized with their legal system and adapted to their 
culture, the emphasis is placed on the substance rather than the letter of the Rules. 

Procedure 2 

Subject, as necessary, to their adaptation to the existing laws and culture but without 
deviation from the spirit and purpose of the Rules, the Standard Minimum Rules shall be 
embodied in national legislation and other regulations. 

Commentary 

This procedure emphasizes that it is necessary to embody the Rules  within national 
legislation and regulations, thus covering also some aspects of procedure 1. 

Procedure 3 

The Standard Minimum Rules shall be made available to all persons concerned, particularly 
to law enforcement officials and correctional personnel, for purposes of enabling their 
application and execution in the criminal justice system. 

Commentary 

This procedure stresses that the Rules, as well as national statutes and regulations 
implementing the Rules, should be made available to all persons concerned with their 
implementation, in particular law enforcement officials and correctional personnel. The 
effective implementation of the Rules might also involve the organization of training courses 
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by the central administration in charge of correctional matters. The dissemination of 
procedures is discussed in procedures 7 to 9. 

Procedure 4 

The Standard Minimum Rules, as embodied in national legislation and other regulations, 
shall also be made available and understandable to all prisoners and all persons under 
detention, on their admission and during their confinement. 

Commentary 

To achieve the goal of the Standard Minimum Rules, it is necessary to make the Rules, as 
well as the implementing national statutes and regulations, available to prisoners and all 
persons under detention (rule 95), in order to further the awareness that the Rules represent 
the minimum conditions that are accepted as suitable by the United Nations. Thus, this 
procedure supplements the provisions contained in procedure 3. A similar requirement, that 
the Rules be made available to the persons for whose protection they have been elaborated, 
has been already established in the four Geneva Conventions of 12 August 1949, of which 
articles 47 of the first Convention, 48 of the second, 127 of the third and 144 of the fourth 
state in common: “The High Contracting Parties undertake, in time of peace as in time of 
war, to disseminate the text of the present Convention as widely as possible in their 
respective countries, and, in particular, to include the study thereof in their programmes of 
military and, if possible, civil instruction, so that the principles thereof may become known to 
the entire population, in particular to the armed fighting forces, the medical personnel and the 
chaplains.” 

Procedure 5 

States shall inform the Secretary-General of the United Nations every five years of the extent 
of the implementation and the progress made with regard to the application of the Standard 
Minimum Rules, and of the factors and difficulties, if any, affecting their implementation, by 
responding to the Secretary-General’s questionnaire. This questionnaire should, following a 
specified schedule, be selective and limited so specific questions in order to secure an in-
depth review and study of the problems selected. Taking into account the reports of 
Governments as well as other relevant information available within he United Nations 
system, the Secretary-General shall prepare independent periodic reports on progress made 
with respect to the implementation of the Standard Minimum Rules. In the preparation of 
those reports the Secretary-General may also enlist the cooperation of specialized agencies 
and of the relevant  intergovernmental organizations and non-governmental organizations in 
consultative status with the Economic and Social Council. The Secretary-General shall 
submit the above-mentioned reports to the Committee on Crime Prevention and Control for 
consideration and further action, as appropriate. 

Commentary 

It will be recalled that the Economic and Social Council, in its resolution 663 C (XXIV) of 31 
July 1957, recommended that the Secretary-General be informed every five years of the 
progress made with regard to the application of the Standard Minimum Rules and authorized 
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the Secretary-General to make arrangements for the publication, as appropriate, of such 
information and to ask for supplementary information if necessary. Seeking the cooperation 
of specialized agencies and relevant intergovernmental and non-governmental organizations 
is a well-established United Nations practice. In the preparation of his independent reports on 
progress made with respect to the implementation of the Standard Minimum Rules, the 
Secretary-General will take into account, inter alia, information available in the human rights 
organs of the United Nations, including the Commission on Human Rights, the Sub-
Commission on Prevention of Discrimination and Protection of Minorities, the Human Rights 
Committee functioning under the International Covenant on Civil and Political Rights, and the 
Committee on the Elimination of Racial Discrimination. The implementation work under the 
future convention against torture could also be taken into account, as well as any information 
which might be gathered under the body of principles for the protection of prisoners and 
detainees currently under preparation in the General Assembly. 

Procedure 6 

As part of the information mentioned in procedure 5 above, States should provide the 
Secretary-General with: 

(a) Copies or abstracts of all laws, regulations and administrative measures concerning the 
application of the Standard Minimum Rules to persons under detention and to places and 
programmes of detention; 

(b) Any data and descriptive material on treatment programmes, personnel and the number 
of persons under any form of detention, and statistics, if available; 

(c) Any other relevant information on the implementation of the Rules, as well as information 
on the possible difficulties in their application. 

Commentary 

This requirement derives from both resolution 663 C (XXIV) of the Economic and Social 
Council and the recommendations of the United Nations congresses on the prevention of 
crime and the treatment of offenders. Although the items of information suggested here are 
not specifically provided for, it seems feasible to collect such information in order to assist 
Member States in overcoming difficulties through an exchange of experience. Furthermore, 
the request for such information is analogous to the existing periodic reporting system on 
human rights originally established by the Economic and Social Council in its resolution 624 
B (XXII) of 1 August 1956. 

Procedure 7 

The Secretary-General shall disseminate the Standard Minimum Rules and the present 
implementing procedures, in as many languages as possible, and make them available to all 
States and intergovernmental and non-governmental organizations concerned, in order to 
ensure the widest circulation of the Rules and the present implementing procedures. 
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Commentary 

The need for the widest possible dissemination of the Standard Minimum Rules is self-
evident. Close cooperation with all appropriate intergovernmental and non-governmental 
organizations is important to secure more effective dissemination and implementation of the 
Rules. Therefore, the Secretariat should maintain close contacts with such organizations and 
should make relevant information and data available to them. It should also encourage those 
organizations to disseminate information about the Standard Minimum Rules and the 
implementing procedures. 

Procedure 8 

The Secretary-General shall disseminate his reports on the implementation of the Rules, 
including analytical summaries of the periodic surveys, reports of the Committee on Crime 
Prevention and Control, reports prepared for the United Nations congresses on the 
prevention of crime and the treatment of offenders as well as the reports of the congresses, 
scientific publications and other relevant documentation as from time to time may be deemed 
necessary to further the implementation of the Standard Minimum Rules. 

Commentary 

This procedure reflects the present practice of disseminating such reports as part of the 
documentation for the United Nations bodies concerned, as United Nations publications or as 
articles in the Yearbook on Human Rights and the International Review of Criminal Policy, 
the Crime Prevention and Criminal Justice Newsletter and any other relevant publications. 

Procedure 9 

The Secretary-General shall ensure the widest possible reference to and use of the text of 
the Standard Minimum Rules by the United Nations in all its relevant programmes, including 
technical cooperation activities. 

Commentary 

It should be ensured that all relevant United Nations bodies include or make reference to the 
Rules and the implementing procedures, thus contributing to wider dissemination and 
increasing the awareness of specialized agencies, governmental, intergovernmental and 
non-governmental bodies and the general public of the Rules and of the commitment of the 
Economic and Social Council and the General Assembly to their implementation. The extent 
to which the Rules have any practical effect on correctional administrations depends to a 
great extent on the measures through which they permeate local legislative and 
administrative practices. They should be known and understood by a wide range of 
professionals and non-professionals throughout the world. Therefore there is a great need for 
more publicity in any form, which could also be attained by frequent references to the Rules, 
accompanied by public information campaigns. 

 

 



                                                                              
           

322 

 

Procedure 10 

As part of its technical cooperation and development programmes the United Nations shall: 

(a) Aid Governments, at their request, in setting up and strengthening comprehensive and 
humane correctional systems; 

(b) Make available to Governments requesting them the services of experts and regional and 
interregional advisers on crime prevention and criminal justice; 

(c) Promote national and regional seminars and other meetings at the professional and non-
professional levels to further the dissemination of the Standard Minimum Rules and the 
present implementing procedures; 

(d) Strengthen substantive support to regional research and training institutes in crime 
prevention and criminal justice that are associated with theUnited Nations. The United 
Nations regional research and training institutes in crime prevention and criminal justice, in 
cooperation with national institutions, shall develop curricula and training materials, based on 
the Standard Minimum Rules and the present implementing procedures, suitable for use in 
criminal justice educational programmes at all levels, as well as in specialized courses on 
human rights and other related subjects. 

Commentary 

The purpose of this procedure is to ensure that the United Nations technical assistance 
programmes and the training activities of the United Nations regional institutes are used as 
indirect instruments for the application of the Standard Minimum Rules and the present 
implementing procedures. Apart from regular training courses for correctional personnel, 
training manuals and the  like, particularly at the policy and decision-making level, provision 
should be made for expert advice on the questions submitted by Member States, including 
an expert referral system to interested States. This expert referral system seems particularly 
necessary in order to implement the Rules according to their spirit and with a view to the 
socio-economic structure of the countries requesting such assistance. 

Procedure 11 

The United Nations Committee on Crime Prevention and Control shall: 

(a) Keep under review, from time to time, the Standard Minimum Rules, with a view to the 
elaboration of new rules, standards and procedures applicable to the treatment of persons 
deprived of liberty; 

(b) Follow up the present implementing procedures, including periodic reporting under 
procedure 5 above. 

Commentary 

As most of the information collected in the course of periodic inquiries as well as during 
technical assistance missions would be brought to the attention of the Committee on Crime 
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Prevention and Control, ensuring the effectiveness of the Rules in improving correctional 
practices rests with the Committee, whose recommendations would determine the future 
course in the application of the Rules, together with the implementing procedures. The 
Committee should therefore clearly define existing shortcomings in or the reasons for the 
lack of implementation of the Rules, inter alia, through contacts with the judiciary and 
ministries of justice of the countries concerned, with the view to suggesting appropriate 
remedies. 

Procedure 12 

The Committee on Crime Prevention and Control shall assist the General Assembly, the 
Economic and Social Council and any other United Nations human rights bodies, as 
appropriate, with recommendations relating to reports of ad hoc inquiry commissions, with 
respect to matters pertaining to the application and implementation of the Standard Minimum 
Rules. 

Commentary 

As the Committee on Crime Prevention and Control is the relevant body to review the 
implementation of the Standard Minimum Rules, it should also assist the above-mentioned 
bodies. 

Procedure 13 

Nothing in the present implementing procedures should be construed as precluding resort to 
any other means or remedies available under international law or set forth by other United 
Nations bodies and agencies for the redress of violations of human rights, including the 
procedure on consistent patterns of gross violations of human rights under Economic and 
Social Council resolution 1503 (XLVIII) of 27 May 1970, the communication procedure under 
the Optional Protocol to the International Covenant on Civil and Political Rights and the 
communication procedure under the International Convention on the Elimination of All Forms 
of Racial Discrimination. 

Commentary 

Since the Standard Minimum Rules are only partly concerned with specific human rights 
issues, the present procedures should not exclude any avenue for redress of any violation of 
such rights, in accordance with existing international or regional standards and norms.  
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16. Body of Principles for the Protection of All Persons 
under Any Form of Detention or Imprisonment (1988) 

Adopted by General Assembly resolution 43/173 of 9 December 1988  

Scope of the Body of Principles  

These principles apply for the protection of all persons under any form of detention or 
imprisonment.  

Use of Terms  

For the purposes of the Body of Principles:  

( a ) "Arrest" means the act of apprehending a person for the alleged commission of an 
offence or by the action of an authority;  

( b ) "Detained person" means any person deprived of personal liberty except as a result of 
conviction for an offence;  

( c ) "Imprisoned person" means any person deprived of personal liberty as a result of 
conviction for an offence;  

( d ) "Detention" means the condition of detained persons as defined above;  

( e ) "Imprisonment" means the condition of imprisoned persons as defined above;  

( f ) The words "a judicial or other authority" means a judicial or other authority under the law 
whose status and tenure should afford the strongest possible guarantees of competence, 
impartiality and independence.  

Principle 1  

All persons under any form of detention or imprisonment shall be treated in a humane 
manner and with respect for the inherent dignity of the human person.  

Principle 2  

Arrest, detention or imprisonment shall only be carried out strictly in accordance with the 
provisions of the law and by competent officials or persons authorized for that purpose.  

Principle 3  

There shall be no restriction upon or derogation from any of the human rights of persons 
under any form of detention or imprisonment recognized or existing in any State pursuant to 
law, conventions, regulations or custom on the pretext that this Body of Principles does not 
recognize such rights or that it recognizes them to a lesser extent.  
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Principle 4  

Any form of detention or imprisonment and all measures affecting the human rights of a 
person under any form of detention or imprisonment shall be ordered by, or be subject to the 
effective control of, a judicial or other authority.  

Principle 5  

1. These principles shall be applied to all persons within the territory of any given State, 
without distinction of any kind, such as race, colour, sex, language, religion or religious belief, 
political or other opinion, national, ethnic or social origin, property, birth or other status.  

2. Measures applied under the law and designed solely to protect the rights and special 
status of women, especially pregnant women and nursing mothers, children and juveniles, 
aged, sick or handicapped persons shall not be deemed to be discriminatory. The need for, 
and the application of, such measures shall always be subject to review by a judicial or other 
authority.  

Principle 6  

No person under any form of detention or imprisonment shall be subjected to torture or to 
cruel, inhuman or degrading treatment or punishment. No circumstance whatever may be 
invoked as a justification for torture or other cruel, inhuman or degrading treatment or 
punishment.  

Principle 7  

1. States should prohibit by law any act contrary to the rights and duties contained in these 
principles, make any such act subject to appropriate sanctions and conduct impartial 
investigations upon complaints.  

2. Officials who have reason to believe that a violation of this Body of Principles has occurred 
or is about to occur shall report the matter to their superior authorities and, where necessary, 
to other appropriate authorities or organs vested with reviewing or remedial powers.  

3. Any other person who has ground to believe that a violation of this Body of Principles has 
occurred or is about to occur shall have the right to report the matter to the superiors of the 
officials involved as well as to other appropriate authorities or organs vested with reviewing 
or remedial powers.  

Principle 8  

Persons in detention shall be subject to treatment appropriate to their unconvicted status. 
Accordingly, they shall, whenever possible, be kept separate from imprisoned persons.  
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Principle 9  

The authorities which arrest a person, keep him under detention or investigate the case shall 
exercise only the powers granted to them under the law and the exercise of these powers 
shall be subject to recourse to a judicial or other authority.  

Principle 10  

Anyone who is arrested shall be informed at the time of his arrest of the reason for his arrest 
and shall be promptly informed of any charges against him.  

Principle 11  

1. A person shall not be kept in detention without being given an effective opportunity to be 
heard promptly by a judicial or other authority. A detained person shall have the right to 
defend himself or to be assisted by counsel as prescribed by law.  

2. A detained person and his counsel, if any, shall receive prompt and full communication of 
any order of detention, together with the reasons therefor.  

3. A judicial or other authority shall be empowered to review as appropriate the continuance 
of detention.  

Principle 12  

1. There shall be duly recorded:  

( a ) The reasons for the arrest;  

( b ) The time of the arrest and the taking of the arrested person to a place of custody as well 
as that of his first appearance before a judicial or other authority;  

( c ) The identity of the law enforcement officials concerned;  

( d ) Precise information concerning the place of custody.  

2. Such records shall be communicated to the detained person, or his counsel, if any, in the 
form prescribed by law.  

Principle 13  

Any person shall, at the moment of arrest and at the commencement of detention or 
imprisonment, or promptly thereafter, be provided by the authority responsible for his arrest, 
detention or imprisonment, respectively with information on and an explanation of his rights 
and how to avail himself of such rights.  

Principle 14  

A person who does not adequately understand or speak the language used by the authorities 
responsible for his arrest, detention or imprisonment is entitled to receive promptly in a 
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language which he understands the information referred to in principle 10, principle 11, 
paragraph 2, principle 12, paragraph 1, and principle 13 and to have the assistance, free of 
charge, if necessary, of an interpreter in connection with legal proceedings subsequent to his 
arrest.  

Principle 15  

Notwithstanding the exceptions contained in principle 16, paragraph 4, and principle 18, 
paragraph 3, communication of the detained or imprisoned person with the outside world, 
and in particular his family or counsel, shall not be denied for more than a matter of days.  

Principle 16  

1. Promptly after arrest and after each transfer from one place of detention or imprisonment 
to another, a detained or imprisoned person shall be entitled to notify or to require the 
competent authority to notify members of his family or other appropriate persons of his 
choice of his arrest, detention or imprisonment or of the transfer and of the place where he is 
kept in custody.  

2. If a detained or imprisoned person is a foreigner, he shall also be promptly informed of his 
right to communicate by appropriate means with a consular post or the diplomatic mission of 
the State of which he is a national or which is otherwise entitled to receive such 
communication in accordance with international law or with the representative of the 
competent international organization, if he is a refugee or is otherwise under the protection of 
an intergovernmental organization.  

3. If a detained or imprisoned person is a juvenile or is incapable of understanding his 
entitlement, the competent authority shall on its own initiative undertake the notification 
referred to in the present principle. Special attention shall be given to notifying parents or 
guardians.  

4. Any notification referred to in the present principle shall be made or permitted to be made 
without delay. The competent authority may however delay a notification for a reasonable 
period where exceptional needs of the investigation so require.  

Principle 17  

1. A detained person shall be entitled to have the assistance of a legal counsel. He shall be 
informed of his right by the competent authority promptly after arrest and shall be provided 
with reasonable facilities for exercising it.  

2. If a detained person does not have a legal counsel of his own choice, he shall be entitled 
to have a legal counsel assigned to him by a judicial or other authority in all cases where the 
interests of justice so require and without payment by him if he does not have sufficient 
means to pay.  
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Principle 18  

1. A detained or imprisoned person shall be entitled to communicate and consult with his 
legal counsel.  

2. A detained or imprisoned person shall be allowed adequate time and facilities for 
consultation with his legal counsel.  

3. The right of a detained or imprisoned person to be visited by and to consult and 
communicate, without delay or censorship and in full confidentiality, with his legal counsel 
may not be suspended or restricted save in exceptional circumstances, to be specified by 
law or lawful regulations, when it is considered indispensable by a judicial or other authority 
in order to maintain security and good order.  

4. Interviews between a detained or imprisoned person and his legal counsel may be within 
sight, but not within the hearing, of a law enforcement official.  

5. Communications between a detained or imprisoned person and his legal counsel 
mentioned in the present principle shall be inadmissible as evidence against the detained or 
imprisoned person unless they are connected with a continuing or contemplated crime.  

Principle 19  

A detained or imprisoned person shall have the right to be visited by and to correspond with, 
in particular, members of his family and shall be given adequate opportunity to communicate 
with the outside world, subject to reasonable conditions and restrictions as specified by law 
or lawful regulations.  

Principle 20  

If a detained or imprisoned person so requests, he shall if possible be kept in a place of 
detention or imprisonment reasonably near his usual place of residence.  

Principle 21  

1. It shall be prohibited to take undue advantage of the situation of a detained or imprisoned 
person for the purpose of compelling him to confess, to incriminate himself otherwise or to 
testify against any other person.  

2. No detained person while being interrogated shall be subject to violence, threats or 
methods of interrogation which impair his capacity of decision or his judgement.  

Principle 22  

No detained or imprisoned person shall, even with his consent, be subjected to any medical 
or scientific experimentation which may be detrimental to his health.  
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Principle 23  

1. The duration of any interrogation of a detained or imprisoned person and of the intervals 
between interrogations as well as the identity of the officials who conducted the 
interrogations and other persons present shall be recorded and certified in such form as may 
be prescribed by law.  

2. A detained or imprisoned person, or his counsel when provided by law, shall have access 
to the information described in paragraph 1 of the present principle.  

Principle 24  

A proper medical examination shall be offered to a detained or imprisoned person as 
promptly as possible after his admission to the place of detention or imprisonment, and 
thereafter medical care and treatment shall be provided whenever necessary. This care and 
treatment shall be provided free of charge.  

Principle 25  

A detained or imprisoned person or his counsel shall, subject only to reasonable conditions 
to ensure security and good order in the place of detention or imprisonment, have the right to 
request or petition a judicial or other authority for a second medical examination or opinion.  

Principle 26  

The fact that a detained or imprisoned person underwent a medical examination, the name of 
the physician and the results of such an examination shall be duly recorded. Access to such 
records shall be ensured. Modalities therefore shall be in accordance with relevant rules of 
domestic law.  

Principle 27  

Non-compliance with these principles in obtaining evidence shall be taken into account in 
determining the admissibility of such evidence against a detained or imprisoned person.  

Principle 28  

A detained or imprisoned person shall have the right to obtain within the limits of available 
resources, if from public sources, reasonable quantities of educational, cultural and 
informational material, subject to reasonable conditions to ensure security and good order in 
the place of detention or imprisonment.  

Principle 29  

1. In order to supervise the strict observance of relevant laws and regulations, places of 
detention shall be visited regularly by qualified and experienced persons appointed by, and 
responsible to, a competent authority distinct from the authority directly in charge of the 
administration of the place of detention or imprisonment.  
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2. A detained or imprisoned person shall have the right to communicate freely and in full 
confidentiality with the persons who visit the places of detention or imprisonment in 
accordance with paragraph 1 of the present principle, subject to reasonable conditions to 
ensure security and good order in such places.  

Principle 30  

1. The types of conduct of the detained or imprisoned person that constitute disciplinary 
offences during detention or imprisonment, the description and duration of disciplinary 
punishment that may be inflicted and the authorities competent to impose such punishment 
shall be specified by law or lawful regulations and duly published.  

2. A detained or imprisoned person shall have the right to be heard before disciplinary action 
is taken. He shall have the right to bring such action to higher authorities for review.  

Principle 31  

The appropriate authorities shall endeavour to ensure, according to domestic law, assistance 
when needed to dependent and, in particular, minor members of the families of detained or 
imprisoned persons and shall devote a particular measure of care to the appropriate custody 
of children left with out supervision.  

Principle 32  

1. A detained person or his counsel shall be entitled at any time to take proceedings 
according to domestic law before a judicial or other authority to challenge the lawfulness of 
his detention in order to obtain his release without delay, if it is unlawful.  

2. The proceedings referred to in paragraph 1 of the present principle shall be simple and 
expeditious and at no cost for detained persons without adequate means. The detaining 
authority shall produce without unreasonable delay the detained person before the reviewing 
authority.  

Principle 33  

1. A detained or imprisoned person or his counsel shall have the right to make a request or 
complaint regarding his treatment, in particular in case of torture or other cruel, inhuman or 
degrading treatment, to the authorities responsible for the administration of the place of 
detention and to higher authorities and, when necessary, to appropriate authorities vested 
with reviewing or remedial powers.  

2. In those cases where neither the detained or imprisoned person nor his counsel has the 
possibility to exercise his rights under paragraph 1 of the present principle, a member of the 
family of the detained or imprisoned person or any other person who has knowledge of the 
case may exercise such rights.  

3. Confidentiality concerning the request or complaint shall be maintained if so requested by 
the complainant.  
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4. Every request or complaint shall be promptly dealt with and replied to without undue delay. 
If the request or complaint is rejected or, in case of inordinate delay, the complainant shall be 
entitled to bring it before a judicial or other authority. Neither the detained or imprisoned 
person nor any complainant under paragraph 1 of the present principle shall suffer prejudice 
for making a request or complaint.  

Principle 34  

Whenever the death or disappearance of a detained or imprisoned person occurs during his 
detention or imprisonment, an inquiry into the cause of death or disappearance shall be held 
by a judicial or other authority, either on its own motion or at the instance of a member of the 
family of such a person or any person who has knowledge of the case. When circumstances 
so warrant, such an inquiry shall be held on the same procedural basis whenever the death 
or disappearance occurs shortly after the termination of the detention or imprisonment. The 
findings of such inquiry or a report thereon shall be made available upon request, unless 
doing so would jeopardize an ongoing criminal investigation.  

Principle 35  

1. Damage incurred because of acts or omissions by a public official contrary to the rights 
contained in these principles shall be compensated according to the applicable rules or 
liability provided by domestic law.  

2. Information required to be recorded under these principles shall be available in 
accordance with procedures provided by domestic law for use in claiming compensation 
under the present principle.  

Principle 36  

1. A detained person suspected of or charged with a criminal offence shall be presumed 
innocent and shall be treated as such until proved guilty according to law in a public trial at 
which he has had all the guarantees necessary for his defence.  

2. The arrest or detention of such a person pending investigation and trial shall be carried out 
only for the purposes of the administration of justice on grounds and under conditions and 
procedures specified by law. The imposition of restrictions upon such a person which are not 
strictly required for the purpose of the detention or to prevent hindrance to the process of 
investigation or the administration of justice, or for the maintenance of security and good 
order in the place of detention shall be forbidden.  

Principle 37  

A person detained on a criminal charge shall be brought before a judicial or other authority 
provided by law promptly after his arrest. Such authority shall decide without delay upon the 
lawfulness and necessity of detention. No person may be kept under detention pending 
investigation or trial except upon the written order of such an authority. A detained person 
shall, when brought before such an authority, have the right to make a statement on the 
treatment received by him while in custody.  
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Principle 38  

A person detained on a criminal charge shall be entitled to trial within a reasonable time or to 
release pending trial.  

Principle 39  

Except in special cases provided for by law, a person detained on a criminal charge shall be 
entitled, unless a judicial or other authority decides otherwise in the interest of the 
administration of justice, to release pending trial subject to the conditions that may be 
imposed in accordance with the law. Such authority shall keep the necessity of detention 
under review.  

General clause  

Nothing in this Body of Principles shall be construed as restricting or derogating from any 
right defined in the International Covenant on Civil and Political Rights.  

The term "cruel, inhuman or degrading treatment or punishment" should be interpreted so as 
to extend the widest possible protection against abuses, whether physical or mental, 
including the holding of a detained or imprisoned person in conditions which deprive him, 
temporarily or permanently of the use of any of his natural senses, such as sight or hearing, 
or of his awareness of place and the passing of time.   
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17. Basic Principles for the Treatment of Prisoners (1990) 

Adopted and proclaimed by General Assembly resolution 45/111 of 14 December 1990  

1. All prisoners shall be treated with the respect due to their inherent dignity and value as 
human beings.  

2. There shall be no discrimination on the grounds of race, colour, sex, language, religion, 
political or other opinion, national or social origin, property, birth or other status.  

3. It is, however, desirable to respect the religious beliefs and cultural precepts of the group 
to which prisoners belong, whenever local conditions so require.  

4. The responsibility of prisons for the custody of prisoners and for the protection of society 
against crime shall be discharged in keeping with a State's other social objectives and its 
fundamental responsibilities for promoting the well-being and development of all members of 
society.  

5. Except for those limitations that are demonstrably necessitated by the fact of incarceration, 
all prisoners shall retain the human rights and fundamental freedoms set out in the Universal 
Declaration of Human Rights, and, where the State concerned is a party, the International 
Covenant on Economic, Social and Cultural Rights, and the International Covenant on Civil 
and Political Rights and the Optional Protocol thereto, as well as such other rights as are set 
out in other United Nations covenants.  

6. All prisoners shall have the right to take part in cultural activities and education aimed at 
the full development of the human personality.  

7. Efforts addressed to the abolition of solitary confinement as a punishment, or to the 
restriction of its use, should be undertaken and encouraged.  

8. Conditions shall be created enabling prisoners to undertake meaningful remunerated 
employment which will facilitate their reintegration into the country's labour market and permit 
them to contribute to their own financial support and to that of their families.  

9. Prisoners shall have access to the health services available in the country without 
discrimination on the grounds of their legal situation.  

10. With the participation and help of the community and social institutions, and with due 
regard to the interests of victims, favourable conditions shall be created for the reintegration 
of the ex-prisoner into society under the best possible conditions.  

11. The above Principles shall be applied impartially.   
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18. The protection of persons with mental illness and the 
improvement of mental health care (1991) 

Adopted and proclaimed by General Assembly resolution 46/119 of 17 December 1991 

The General Assembly, 

Mindful of the provisions of the Universal Declaration of Human Rights, the International 
Covenant on Civil and Political Rights, the International Covenant on Economic, Social and 
Cultural Rights and other relevant instruments, such as the Declaration on the Rights of 
Disabled Persons and the Body of Principles for the Protection of All Persons under Any 
Form of Detention or Imprisonment, 

Recalling its resolution 33/53 of 14 December 1978, in which it requested the Commission on 
Human Rights to urge the Subcommission on Prevention of Discrimination and Protection of 
Minorities to undertake, as a matter of priority, a study of the question of the protection of 
those detained on the grounds of mental ill-health, with a view to formulating guidelines, 

Recalling also its resolution 45/92 of 14 December 1990, in which it welcomed the progress 
made by the working group of the Commission on Human Rights in elaborating a draft body 
of principles for the protection of persons with mental illness and for the improvement of 
mental health care on the basis of a draft submitted to the Commission by the 
Subcommission on Prevention of Discrimination and Protection of Minorities, 

Taking note of Commission on Human Rights resolution 1991/46 of 5 March 1991, in which 
the Commission endorsed the draft body of principles that had been submitted to it by the 
working group and decided to transmit it, as well as the report of the working group, to the 
General Assembly, through the Economic and Social Council, 

Taking note also of Economic and Social Council resolution 1991/29 of 31 May 1991, in 
which the Council decided to submit the draft body of principles and the report of the working 
group to the General Assembly, 

Taking note further of the recommendations of the Commission on Human Rights in its 
resolution 1991/46 and of the Economic and Social Council in its resolution 1991/29 that, on 
the adoption by the General Assembly of the draft body of principles, the full text thereof 
should be given the widest possible dissemination and that the introduction to the body of 
principles should at the same time be published as an accompanying document for the 
benefit of Governments and the public at large, 

Taking note of the note by the Secretary-General, the annex to which contains the draft body 
of principles and the introduction to the body of principles, 

1.    Adopts the Principles for the Protection of Persons with Mental Illness and for the 
Improvement of Mental Health Care, the text of which is contained in the annex to the 
present resolution; 
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2.    Requests the Secretary-General to include the text of the Principles, together with the 
introduction, in the next edition of the publication entitled "Human Rights: A Compilation of 
International Instruments"; 

 3.    Requests the Secretary-General to give the Principles the widest possible dissemination 
and to ensure that the introduction is published at the same time as an accompanying 
document for the benefit of Governments and the public at large. 

75th plenary meeting 

17 December 1991 

 

 

ANNEX 

         Principles for the Protection of Persons with Mental Illness and for the 
Improvement of Mental Health Care 

  Application 

      The present Principles shall be applied without discrimination on and grounds, such as 
disability, race, colour, sex, language, religion, political or other opinion, national, ethnic or 
social origin, legal or social status, age, property or birth. 

Definitions 

      In the present Principles: 

(a)   "Counsel" means a legal or other qualified representative; 

(b)   "Independent authority" means a competent and independent authority prescribed by 
domestic law; 

(c)   "Mental health care" includes analysis and diagnosis of a person's  mental condition, 
and treatment, care and rehabilitation for a mental illness or suspected mental illness; 

 (d)   "Mental health facility" means any establishment, or any unit of an establishment, which 
as its primary function provides mental health  care; 

(e)   "Mental health practitioner" means a medical doctor, clinical psychologist, nurse, social 
worker or other appropriately trained and qualified person with specific skills relevant to 
mental health care; 

(f)   "Patient" means a person receiving mental health care and includes all persons who are 
admitted to a mental health facility; 
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(g)   "Personal representative" means a person charged by law with the duty of representing 
a patient's interests in any specified respect or of exercising specified rights on the patient's 
behalf, and includes the parent or legal guardian of a minor unless otherwise provided by 
domestic law; 

(h)   "The review body" means the body established in accordance with principle 17 to review 
the involuntary admission or retention of a patient in a mental health facility. 

General limitation clause 

The exercise of the rights set forth in the present Principles may be subject only to such 
limitations as are prescribed by law and are necessary to protect the health or safety of the 
person concerned or of others, or otherwise to protect public safety, order, health or morals 
or the fundamental rights and freedoms of others. 

Principle 1 

Fundamental freedoms and basic rights  

1.    All persons have the right to the best available mental health care, which shall be part of 
the health and social care system. 

2.    All persons with a mental illness, or who are being treated as such persons, shall be 
treated with humanity and respect for the inherent dignity of the human person. 

3.    All persons with a mental illness, or who are being treated as such persons, have the 
right to protection from economic, sexual and other forms of exploitation, physical or other 
abuse and degrading treatment. 

4.    There shall be no discrimination on the grounds of mental illness. "Discrimination" 
means any distinction, exclusion or preference that has the effect of nullifying or impairing 
equal enjoyment of rights. Special measures solely to protect the rights, or secure the 
advancement, of persons with mental illness shall not be deemed to be discriminatory. 
Discrimination does not include any distinction, exclusion or preference undertaken in 
accordance with the provisions of the present Principles and necessary to protect the human 
rights of a person with a mental illness or of other individuals. 

5.    Every person with a mental illness shall have the right to exercise all civil, political, 
economic, social and cultural rights as recognized in the Universal Declaration of Human 
Rights, the International Covenant on Economic, Social and Cultural Rights, the International 
Covenant on Civil and Political Rights and in other relevant instruments, such as the 
Declaration on the Rights of Disabled Persons and the Body of Principles for the Protection 
of All Persons under Any Form of Detention or Imprisonment.  

6.    Any decision that, by reason of his or her mental illness, a person lacks legal capacity, 
and any decision that, in consequence of such incapacity, a personal representative shall be 
appointed, shall be made only after a fair hearing by an independent and impartial tribunal 
established by domestic law. The person whose capacity is at issue shall be entitled to be 
represented by a counsel. If the person whose capacity is at issue does not himself or herself 
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secure such representation, it shall be made available without payment by that person to the 
extent that he or she does not have sufficient means to pay for it. The counsel shall not in the 
same proceedings represent a mental health facility or its personnel and shall not also 
represent a member of the family of the person whose capacity is at issue unless the tribunal 
is satisfied that there is no conflict of interest. Decisions regarding capacity and the need for 
a personal representative shall be reviewed at reasonable intervals prescribed by domestic 
law. The person whose capacity is at issue, his or her personal representative, if any, and 
any other interested person shall have the right to appeal to a higher court against any such 
decision. 

7.    Where a court or other competent tribunal finds that a person with mental illness is 
unable to manage his or her own affairs, measures shall be taken, so far as is necessary and 
appropriate to that person's condition, to ensure the protection of his or her interests.                        

Principle 2 

Protection of minors 

Special care should be given within the purposes of the Principles and within the context of 
domestic law relating to the protection of minors to protect the rights of minors, including, if 
necessary, the appointment of a personal representative other than a family member. 

Principle 3 

Life in the community 

Every person with a mental illness shall have the right to live and work, to the extent 
possible, in the community. 

Principle 4 

Determination of mental illness 

1.    A determination that a person has a mental illness shall be made in accordance with 
internationally accepted medical standards.  

2.    A determination of mental illness shall never be made on the basis of political, economic 
or social status, or membership in a cultural, racial or religious group, or for any other reason 
not directly relevant to mental health status.  

3.    Family or professional conflict, or non-conformity with moral, social, cultural or political 
values or religious beliefs prevailing in a person's community, shall never be a determining 
factor in the diagnosis of mental illness.  

4.    A background of past treatment or hospitalization as a patient shall not of itself justify 
any present or future determination of mental illness. 
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 5.    No person or authority shall classify a person as having, or otherwise indicate that a 
person has, a mental illness except for purposes directly relating to mental illness or the 
consequences of mental illness. 

 Principle 5 

Medical examination 

No person shall be compelled to undergo medical examination with a view to determining 
whether or not he or she has a mental illness except in accordance with a procedure 
authorized by domestic law. 

Principle 6 

Confidentiality 

The right of confidentiality of information concerning all persons to whom the present 
Principles apply shall be respected. 

Principle 7 

Role of community and culture 

1.    Every patient shall have the right to be treated and cared for, as far as possible, in the 
community in which he or she lives. 

2.    Where treatment takes place in a mental health facility, a patient shall have the right, 
whenever possible, to be treated near his or her home or the home of his or her relatives or 
friends and shall have the right to return to the community as soon as possible. 

3.    Every patient shall have the right to treatment suited to his or her cultural background. 

 Principle 8 

Standards of care 

1.    Every patient shall have the right to receive such health and social care as is appropriate 
to his or her health needs, and is entitled to care and treatment in accordance with the same 
standards as other ill persons. 

 2.    Every patient shall be protected from harm, including unjustified medication, abuse by 
other patients, staff or others or other acts causing mental distress or physical discomfort. 

Principle 9 

Treatment 

1.     Every patient shall have the right to be treated in the least restrictive environment and 
with the least restrictive or intrusive treatment appropriate to the patient's health needs and 
the need to protect the physical safety of others. 
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2.    The treatment and care of every patient shall be based on an individually prescribed 
plan, discussed with the patient, reviewed regularly, revised as necessary and provided by 
qualified professional staff. 

3.    Mental health care shall always be provided in accordance with applicable standards of 
ethics for mental health practitioners, including internationally accepted standards such as 
the Principles of Medical Ethics relevant to the role of health personnel, particularly 
physicians, in the protection of prisoners and detainees against torture and other cruel, 
inhuman or degrading treatment or punishment, adopted by the United Nations General 
Assembly.  Mental health knowledge and skills shall never be abused. 

4.  The treatment of every patient shall be directed towards preserving and enhancing 
personal autonomy. 

 Principle 10 

Medication 

1.     Medication shall meet the best health needs of the patient, shall be given to a patient 
only for therapeutic or diagnostic purposes and shall never be administered as a punishment 
or for the convenience of others. Subject to the provisions of paragraph 15 of principle 11 
below, mental health practitioners shall only administer medication of known or demonstrated 
efficacy. 

2.    All medication shall be prescribed by a mental health practitioner authorized by law and 
shall be recorded in the patient's records. 

Principle 11 

Consent to treatment 

1.    No treatment shall be given to a patient without his or her informed consent, except as 
provided for in paragraphs 6, 7, 8, 13 and 15 of  the present principle. 

2.    Informed consent is consent obtained freely, without threats or improper inducements, 
after appropriate disclosure to the patient of adequate and understandable information in a 
form and language understood by the patient on: 

(a)   The diagnostic assessment; 

(b)   The purpose, method, likely duration and expected benefit of the proposed treatment; 

(c)   Alternative modes of treatment, including those less intrusive; 

(d)   Possible pain or discomfort, risks and side-effects of the proposed treatment. 

 3.    A patient may request the presence of a person or persons of the patient's choosing 
during the procedure for granting consent. 
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4.    A patient has the right to refuse or stop treatment, except as provided for in paragraphs 
6, 7, 8, 13 and 15 of the present principle. The consequences of refusing or stopping 
treatment must be explained to the patient.  

5.    A patient shall never be invited or induced to waive the right to informed consent. If the 
patient should seek to do so, it shall be explained to the patient that the treatment cannot be 
given without informed consent. 

6.    Except as provided in paragraphs 7, 8, 12, 13, 14 and 15 of the present principle, a 
proposed plan of treatment may be given to a patient without a patient's informed consent if 
the following conditions are satisfied: 

(a)   The patient is, at the relevant time, held as an involuntary patient;  

(b)   An independent authority, having in its possession all relevant information, including the 
information specified in paragraph 2 of the present principle, is satisfied that, at the relevant 
time, the patient lacks the capacity to give or withhold informed consent to the proposed plan 
of treatment or, if domestic legislation so provides, that, having regard to the patient's own 
safety or the safety of others, the patient unreasonably withholds such consent; 

(c)   The independent authority is satisfied that the proposed plan of treatment is in the best 
interest of the patient's health needs. 

7.   Paragraph 6 above does not apply to a patient with a personal representative 
empowered by law to consent to treatment for the patient; but, except as provided in 
paragraphs 12, 13, 14 and 15 of the present principle, treatment may be given to such a 
patient without his or her informed consent if the personal representative, having been given 
the information described in paragraph 2 of the present principle, consents on the patient's 
behalf.  

8.    Except as provided in paragraphs 12, 13, 14 and 15 of the present principle, treatment 
may also be given to any patient without the patient's informed consent if a qualified mental 
health practitioner authorized by law determines that it is urgently necessary in order to 
prevent immediate or imminent harm to the patient or to other persons. Such treatment shall 
not be prolonged beyond the period that is strictly necessary for this purpose.  

9.    Where any treatment is authorized without the patient's informed consent, every effort 
shall nevertheless be made to inform the patient about the nature of the treatment and any 
possible alternatives and to involve the patient as far as practicable in the development of the 
treatment plan. 

10.   All treatment shall be immediately recorded in the patient's medical records, with an 
indication of whether involuntary or voluntary. 

11.   Physical restraint or involuntary seclusion of a patient shall not be employed except in 
accordance with the officially approved procedures of the mental health facility and only 
when it is the only means available to prevent immediate or imminent harm to the patient or 
others. It shall not be prolonged beyond the period which is strictly necessary for this 
purpose. All instances of physical restraint or involuntary seclusion, the reasons for them and 
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their nature and extent shall be recorded in the patient's medical record. A patient who is 
restrained or secluded shall be kept under humane conditions and be under the care and 
close and regular supervision of qualified members of the staff. A personal representative, if 
any and if relevant, shall be given prompt notice of any physical restraint or involuntary 
seclusion of the patient.   

12.   Sterilization shall never be carried out as a treatment for mental illness.   

13.   A major medical or surgical procedure may be carried out on a person with mental 
illness only where it is permitted by domestic law, where it is considered that it would best 
serve the health needs of the patient and where the patient gives informed consent, except 
that, where the patient is unable to give informed consent, the procedure shall be authorized 
only after independent review. 

14.   Psychosurgery and other intrusive and irreversible treatments for mental illness shall 
never be carried out on a patient who is an involuntary patient in a mental health facility and, 
to the extent that domestic law permits them to be carried out, they may be carried out on 
any other patient only where the patient has given informed consent and an independent 
external body has satisfied itself that there is genuine informed consent and that the 
treatment best serves the health needs of the patient. 

15.  Clinical trials and experimental treatment shall never be carried out on any patient 
without informed consent, except that a patient who is unable to give informed consent may 
be admitted to a clinical trial or given experimental  treatment, but only with the approval of a 
competent, independent review body specifically constituted for this purpose. 

 16.   In the cases specified in paragraphs 6, 7, 8, 13, 14 and 15 of the present principle, the 
patient or his or her personal representative, or any interested person, shall have the right to 
appeal to a judicial or other independent authority   concerning any treatment given to him or 
her. 

 Principle 12 

Notice of rights 

1.    A patient in a mental health facility shall be informed as soon as possible after 
admission, in a form and a language which the patient understands, of all his or her rights in 
accordance with the present Principles and under domestic law, and the information shall 
include an explanation of those rights and how to exercise them. 

2.    If and for so long as a patient is unable to understand such information, the rights of the 
patient shall be communicated to the personal representative, if any and if appropriate, and 
to the person or persons best able to represent the patient's interests and willing to do so  

3.    A patient who has the necessary capacity has the right to nominate a person who should 
be informed on his or her behalf, as well as a person to represent his or her interests to the 
authorities of the facility. 
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Principle 13 

Rights and conditions in mental health facilities 

1.    Every patient in a mental health facility shall, in particular, have the right to full respect 
for his or her: 

(a)   Recognition everywhere as a person before the law; 

(b)   Privacy; 

(c)   Freedom of communication, which includes freedom to communicate with other persons 
in the facility; freedom to send and receive uncensored private communications; freedom to 
receive, in private, visits from a counsel or personal representative and, at all reasonable 
times, from other visitors; and freedom of access to postal and telephone services and to 
newspapers, radio and television; 

(d)   Freedom of religion or belief. 

2.    The environment and living conditions in mental health facilities shall be as close as 
possible to those of the normal life of persons of similar age and in particular shall include: 

(a)    Facilities for recreational and leisure activities; 

(b)    Facilities for education; 

(c)    Facilities to purchase or receive items for daily living, recreation and communication; 

(d)    Facilities, and encouragement to use such facilities, for a patient's engagement in active 
occupation suited to his or her social and cultural background, and for appropriate vocational 
rehabilitation measures to promote reintegration in the community. These measures should 
include vocational guidance, vocational training and placement services to enable patients to 
secure or retain employment in the community. 

3.   In no circumstances shall a patient be subject to forced labour. Within the limits 
compatible with the needs of the patient and with the requirements of institutional 
administration, a patient shall be able to choose the type of work he or she wishes to 
perform. 

4.    The labour of a patient in a mental health facility shall not be exploited. Every such 
patient shall have the right to receive the same remuneration for any work which he or she 
does as would, according to domestic law or custom, be paid for such work to a non-patient. 
Every such patient shall, in any event, have the right to receive a fair share of any 
remuneration which is paid to the mental health facility for his or her work. 
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Principle 14 

Resources for mental health facilities 

1.    A mental health facility shall have access to the same level of resources as any other 
health establishment, and in particular: 

(a)   Qualified medical and other appropriate professional staff in sufficient numbers and with 
adequate space to provide each patient with privacy and a programme of appropriate and 
active therapy; 

(b)   Diagnostic and therapeutic equipment for the patient; 

 (c)   Appropriate professional care; 

 (d)   Adequate, regular and comprehensive treatment, including supplies of medication. 

2.    Every mental health facility shall be inspected by the competent authorities with 
sufficient frequency to ensure that the conditions, treatment and care of patients comply with 
the present Principles.                                                              

Principle 15 

Admission principles 

1.    Where a person needs treatment in a mental health facility, every effort shall be made to 
avoid involuntary admission.  

2.    Access to a mental health facility shall be administered in the same way as access to 
any other facility for any other illness. 

 3.    Every patient not admitted involuntarily shall have the right to leave the mental health 
facility at any time unless the criteria for his or her retention as an involuntary patient, as set 
forth in principle 16 below, apply, and he or she shall be informed of that right. 

Principle 16 

Involuntary admission 

1.    A person may be admitted involuntarily to a mental health facility as a patient or,) having 
already been admitted voluntarily as a patient, be retained as an involuntary patient in the 
mental health facility if, and only if, a qualified mental health practitioner authorized by law for 
that purpose determines, in accordance with principle 4 above, that that person has a mental 
illness and considers: 

(a)   That, because of that mental illness, there is a serious likelihood of immediate or 
imminent harm to that person or to other persons; or 

(b)   That, in the case of a person whose mental illness is severe and whose judgement is 
impaired, failure to admit or retain that person is likely to lead to a serious deterioration in his 
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or her condition or will prevent the giving of appropriate treatment that can only be given by 
admission to a mental health facility in accordance with the principle of the least restrictive 
alternative. 

In the case referred to in subparagraph (b), a second such mental health practitioner, 
independent of the first, should be consulted where possible. If such consultation takes 
place, the involuntary admission or retention may not take place unless the second mental 
health practitioner concurs. 

2.    Involuntary admission or retention shall initially be for a short period as specified by 
domestic law for observation and preliminary treatment pending review of the admission or 
retention by the review body. The grounds of the admission shall be communicated to the 
patient without delay and the fact of the admission and the grounds for it shall also be 
communicated promptly and in detail to the review body, to the patient's personal 
representative, if any, and, unless the patient objects, to the patient's family. 

3.    A mental health facility may receive involuntarily admitted patients only if the facility has 
been designated to do so by a competent authority prescribed by domestic law. 

 Principle 17 

Review body 

1.    The review body shall be a judicial or other independent and impartial body established 
by domestic law and functioning in accordance with procedures laid down by domestic law. It 
shall, in formulating its decisions, have the assistance of one or more qualified and 
independent mental health practitioners and take their advice into account.  

2.    The initial review of the review body, as required by paragraph 2 of principle 16 above, 
of a decision to admit or retain a person as an involuntary patient shall take place as soon as 
possible after that decision and shall be conducted in accordance with simple and 
expeditious procedures as specified by domestic law.  

3.    The review body shall periodically review the cases of involuntary patients at reasonable 
intervals as specified by domestic law. 

4.    An involuntary patient may apply to the review body for release or voluntary status, at 
reasonable intervals as specified by domestic law. 

5.   At each review, the review body shall consider whether the criteria for involuntary 
admission set out in paragraph 1 of principle 16 above are still satisfied, and, if not, the 
patient shall be discharged as an involuntary patient.  

6.    If at any time the mental health practitioner responsible for the case is satisfied that the 
conditions for the retention of a person as an involuntary patient are no longer satisfied, he or 
she shall order the discharge of that person as such a patient. 
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7.    A patient or his personal representative or any interested person shall have the right to 
appeal to a higher court against a decision that the patient be admitted to, or be retained in, a 
mental health facility. 

Principle 18 

Procedural safeguards 

1.    The patient shall be entitled to choose and appoint a counsel to represent   the patient 
as such, including representation in any complaint procedure or appeal. If the patient does 
not secure such services, a counsel shall be made available without payment by the patient 
to the extent that the patient lacks sufficient means to pay. 

2.    The patient shall also be entitled to the assistance, if necessary, of the services of an 
interpreter. Where such services are necessary and the patient does not secure them, they 
shall be made available without payment by the patient to the extent that the patient lacks 
sufficient means to pay. 

3.    The patient and the patient's counsel may request and produce at any hearing an 
independent mental health report and any other reports and oral, written and other evidence 
that are relevant and admissible. 

4.    Copies of the patient's records and any reports and documents to be submitted shall be 
given to the patient and to the patient's counsel, except in special cases where it is 
determined that a specific disclosure to the patient would cause serious harm to the patient's 
health or put at risk the safety of others. As domestic law may provide, any document not 
given to the patient should, when this can be done in confidence, be given to the patient's 
personal representative and counsel. When any part of a document is withheld from a 
patient, the patient or the patient's counsel, if any, shall receive notice of the withholding and 
the reasons for it and it shall be subject to judicial review.  

5.    The patient and the patient's personal representative and counsel shall be entitled to 
attend, participate and be heard personally in any hearing. 

6.    If the patient or the patient's personal representative or counsel requests that a particular 
person be present at a hearing, that person shall be admitted unless it is determined that the 
person's presence could cause serious harm to the patient's health or put at risk the safety of 
others. 

7.    Any decision on whether the hearing or any part of it shall be in public or in private and 
may be publicly reported shall give full consideration to the patient's own wishes, to the need 
to respect the privacy of the patient and of other persons and to the need to prevent serious 
harm to the patient's health or to avoid putting at risk the safety of others.  

8.    The decision arising out of the hearing and the reasons for it shall be expressed in 
writing. Copies shall be given to the patient and his or her personal representative and 
counsel. In deciding whether the decision shall be published in whole or in part, full 
consideration shall be given to the patient's own wishes, to the need to respect his or her 
privacy and that of other persons, to the public interest in the open administration of justice 
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and to the need to prevent serious harm to the patient's health or to avoid putting at risk the 
safety of others. 

Principle 19 

Access to information 

1.    A patient (which term in the present Principle includes a former patient) shall be entitled 
to have access to the information concerning the patient in his or her health and personal 
records maintained by a mental health facility. This right may be subject to restrictions in 
order to prevent serious harm to the patient's health and avoid putting at risk the safety of 
others. As domestic law may provide, any such information not given to the patient should, 
when this can be done in confidence, be given to the patient's personal representative and 
counsel. When any of the information is withheld from a patient, the patient or the patient's 
counsel, if any, shall receive notice of the withholding and the reasons for it and it shall be 
subject to judicial review. 

2.    Any written comments by the patient or the patient's personal representative or counsel 
shall, on request, be inserted in the patient's file. 

Principle 20 

Criminal offenders  

1.    The present Principle applies to persons serving sentences of imprisonment for criminal 
offences, or who are otherwise detained in the course of criminal proceedings or 
investigations against them, and who are determined to have a mental illness or who it is 
believed may have such an illness.  

2.    All such persons should receive the best available mental health care as provided in 
principle 1 above.  The present Principles shall apply to them to the fullest   extent possible, 
with only such limited modifications and exceptions as are necessary in the circumstances. 
No such modifications and exceptions shall prejudice the persons' rights under the 
instruments noted in paragraph 5 of principle 1 above. 

3.    Domestic law may authorize a court or other competent authority, acting on the basis of 
competent and independent medical advice, to order that such persons be admitted to a 
mental health facility.  

4.    Treatment of persons determined to have a mental illness shall in all circumstances be 
consistent with principle 11 above. 

Principle 21 

Complaints 

 Every patient and former patient shall have the right to make a complaint through 
procedures as specified by domestic law.                      
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Principle 22 

Monitoring and remedies 

States shall ensure that appropriate mechanisms are in force to promote compliance with the 
present Principles, for the inspection of mental health facilities, for the submission, 
investigation and resolution of complaints and for the institution of appropriate disciplinary or 
judicial proceedings for professional misconduct or violation of the rights of a patient. 

Principle 23 

Implementation 

1.    States should implement the present Principles through appropriate legislative, judicial, 
administrative, educational and other measures, which they shall review periodically.  

2.    States shall make the present Principles widely known by appropriate and active means. 

Principle 24 

Scope of principles relating to mental health facilities 

The present Principles apply to all persons who are admitted to a mental health facility. 

Principle 25 

Saving of existing rights 
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19. United Nations Rules for the Treatment of Women 
Prisoners and Non-custodial Measures for Women 
Offenders : The Bangkok Rules (2010) 

Adopted by the Economic and Social Council resolution 2010/16 of 22 July 2010  

1. The Standard Minimum Rules for the Treatment of Prisoners16 apply to all prisoners 
without discrimination; therefore, the specific needs and realities of all prisoners, including of 
women prisoners, should be taken into account in their application. The Rules, adopted more 
than 50 years ago, did not, however, draw sufficient attention to women‟s particular needs. 
With the increase in the number of women prisoners worldwide, the need to bring more 
clarity to considerations that should apply to the treatment of women prisoners has acquired 
importance and urgency.  

2. Recognizing the need to provide global standards with regard to the distinct considerations 
that should apply to women prisoners and offenders and taking into account a number of 
relevant resolutions adopted by different Unite Nations bodies, in which Member States were 
called on to respond appropriately to the needs of women offenders and prisoners, the 
present rules have been developed to complement and supplement, as appropriate, the 
Standard Minimum Rules for the Treatment of Prisoners and the United Nations Standard 
Minimum Rules for Non-custodial Measures (the Tokyo Rules)17 in connection with the 
treatment of women prisoners and alternatives to imprisonment for women offenders.  

3. The present rules do not in any way replace the Standard Minimum Rules for the 
Treatment of Prisoners or the Tokyo Rules and, therefore, all relevant provisions contained in 
those two sets of rules continue to apply to all prisoners and offenders without discrimination. 
While some of the present rules bring further clarity to existing provisions in the Standard 
Minimum Rules for the Treatment of Prisoners and in the Tokyo Rules in their application to 
women prisoners and offenders, others cover new areas.  

4. These rules are inspired by principles contained in various United Nations conventions 
and declarations and are therefore consistent with the provisions of existing international law. 
They are addressed to prison authorities and criminal justice agencies (including 
policymakers, legislators, the prosecution service, the judiciary and the probation service) 
involved in the administration of non-custodial sanctions and community-based measures.  

5. The specific requirements for addressing the situation of women offenders have been 
emphasized at the United Nations in various contexts. For example, in 1980, the Sixth United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders adopted a 
resolution on the specific needs of women prisoners, in which it recommended that, in the 
implementation of the resolutions adopted by the Sixth Congress directly or indirectly 
relevant to the treatment of offenders, recognition should be given to the specific problems of 
women prisoners and the need to provide the means for their solution; that, in countries 
where it was not yet done, programmes and services used as alternatives to imprisonment 
should be made available to women offenders on an equal basis with male offenders; and 
that the United Nations, the governmental and non-governmental organizations in 
consultative status with it and all other international organizations should make continuing 
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efforts to ensure that the woman offender was treated fairly and equally during arrest, trial, 
sentence and imprisonment, particular attention being paid to the special problems which 
women offenders encounter, such as pregnancy and child care. 

 6. The Seventh Congress, the Eighth Congress and the Ninth Congress also made specific 
recommendations concerning women prisoners.  

7. In the Vienna Declaration on Crime and Justice: Meeting the Challenges of the Twenty-
first Century,22 adopted also by the Tenth Congress, Member States committed themselves 
to taking into account and addressing, within the United Nations crime prevention and 
criminal justice programme, as well as within national crime prevention and criminal justice 
strategies, any disparate impact of programmes and policies on women and men (para. 11); 
and to the development of action-oriented policy recommendations based on the special 
needs of women as prisoners and offenders (para. 12). The plans of action for the 
implementation of the Vienna Declaration23 contain a separate section (sect. XIII) devoted to 
specific recommended measures to follow up on the commitments undertaken in paragraphs 
11 and 12 of the Declaration, including that of States reviewing, evaluating and, if necessary, 
modifying their legislation, policies, procedures and practices relating to criminal matters, in a 
manner consistent with their legal systems, in order to ensure that women are treated fairly 
by the criminal justice system.  

8. The General Assembly, in its resolution 58/183 of 22 December 2003, entitled “Human 
rights in the administration of justice”, called for increased attention to be devoted to the 
issue of women in prison, including the children of women in prison, with a view to identifying 
the key problems and ways in which they could be addressed.  

9. In its resolution 61/143 of 19 December 2006, entitled “Intensification of efforts to eliminate 
all forms of violence against women”, the General Assembly stressed that “violence against 
women” meant any act of genderbased violence resulting in, or likely to result in, physical, 
sexual or psychological harm or suffering to women, including arbitrary deprivation of liberty, 
whether occurring in public or in private life, and urged States to review and, where 
appropriate, revise, amend or abolish all laws, regulations, policies, practices and customs 
discriminating against women or having a discriminatory impact on women, and ensure that 
provisions of multiple legal systems, where they existed, complied with international human 
rights obligations, commitments and principles, including the principle of non- discrimination; 
to take positive measures to address structural causes of violence against women and to 
strengthen prevention efforts addressing discriminatory practices and social norms, including 
with regard to women in need of special attention, such as women in institutions or in 
detention; and to provide training and capacity-building on gender equality and women‟s 
rights for law enforcement personnel and the judiciary. The resolution is an 
acknowledgement of the fact that violence against women has specific implications for 
women‟s contact with the criminal justice system, as well as their right to be free of 
victimization while imprisoned. Physical and psychological safety is critical to ensuring 
human rights and improving outcomes for women offenders, of which the present rules take 
account.  
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10. Finally, in the Bangkok Declaration on Synergies and Responses: Strategic Alliances in 
Crime Prevention and Criminal Justice, adopted by the Eleventh United Nations Congress on 
Crime Prevention and Criminal Justice on 25 April 2005,60 Member States declared that 
they were committed to the development and maintenance of fair and efficient criminal 
justice institutions, including the humane treatment of all those in pretrial and correctional 
facilities, in accordance with applicable international standards (para. 8); and they 
recommended that the Commission on Crime Prevention and Criminal Justice should give 
consideration to reviewing the adequacy of standards and norms in relation to prison 
management and prisoners (para. 30).  

11. As with the Standard Minimum Rules for the Treatment of Prisoners, in view of the great 
variety of legal, social, economic and geographical conditions worldwide, it is evident that not 
all of the following rules can be equally applied in all places and at all times. They should, 
however, serve to stimulate a constant endeavour to overcome practical difficulties in how 
they are applied, in the knowledge that they represent, as a whole, the global aspirations 
considered by the United Nations as leading to the common goal of improving outcomes for 
women prisoners, their children and their communities.  

12. Some of these rules address issues applicable to both men and women prisoners, 
including those relating to parental responsibilities, some medical services, searching 
procedures and the like, although the rules are mainly concerned with the needs of women 
and their children. However, as the focus includes the children of imprisoned mothers, there 
is a need to recognize the central role of both parents in the lives of children. Accordingly, 
some of these rules would apply equally to male prisoners and offenders who are fathers.  

Introduction  

13. The following rules do not in any way replace the Standard Minimum Rules for the 
Treatment of Prisoners and the Tokyo Rules. Therefore, all provisions contained in those two 
sets of rules continue to apply to all prisoners and offenders without discrimination.  

14. Section I of the present rules, covering the general management of institutions, is 
applicable to all categories of women deprived of their liberty, including criminal or civil, 
untried or convicted women prisoners, as well as women subject to “security measures” or 
corrective measures ordered by a judge.  

15. Section II contains rules applicable only to the special categories dealt with in each 
subsection. Nevertheless, the rules under subsection A, applicable to prisoners under 
sentence, shall be equally applicable to the category of prisoners dealt with in subsection B, 
provided they do not conflict with the rules governing that category of women and are for 
their benefit.  

16. Subsections A and B both provide additional rules for the treatment of juvenile female 
prisoners. It is important to note, however, that separate strategies and policies in 
accordance with international standards, in particular the United Nations Standard Minimum 
Rules for the Administration of Juvenile Justice (Beijing Rules),24 the United Nations 
Guidelines for the Prevention of Juvenile Delinquency (the Riyadh Guidelines),25 the United 
Nations Rules for the Protection of Juveniles Deprived of their Liberty26 and the Guidelines 
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for Action on Children in the Criminal Justice System,27 need to be designed for the 
treatment and rehabilitation of this category of prisoners, while institutionalization shall be 
avoided to the maximum possible extent.  

17. Section III contains rules covering the application of non-custodial sanctions and 
measures for women and juvenile female offenders, including on arrest and at the pretrial, 
sentencing and post-sentencing stages of the criminal justice process.  

18. Section IV contains rules on research, planning, evaluation, public awareness-raising and 
sharing of information, and is applicable to all categories of female offenders covered in 
these rules. 

I. Rules of general application  

1. Basic principle  

[Supplements rule 6 of the Standard Minimum Rules for the Treatment of Prisoners]  

Rule 1  

In order for the principle of non-discrimination, embodied in rule 6 of the Standard Minimum 
Rules for the Treatment of Prisoners to be put into practice, account shall be taken of the 
distinctive needs of women prisoners in the application of the Rules. Providing for such 
needs in order to accomplish substantial gender equality shall not be regarded as 
discriminatory.  

Rule 2  

1. Adequate attention shall be paid to the admission procedures for women and children, due 
to their particular vulnerability at this time. Newly arrived women prisoners shall be provided 
with facilities to contact their relatives; access to legal advice; information about prison rules 
and regulations, the prison regime and where to seek help when in need in a language that 
they understand; and, in the case of foreign nationals, access to consular representatives as 
well.  

2. Prior to or on admission, women with caretaking responsibilities for children shall be 
permitted to make arrangements for those children, including the possibility of a reasonable 
suspension of detention, taking into account the best interests of the children.  

3. Register  

[Supplements rule 7 of the Standard Minimum Rules for the Treatment of Prisoners]  

Rule 3  

1. The number and personal details of the children of a woman being admitted to prison shall 
be recorded at the time of admission. The records shall include, without prejudicing the rights 
of the mother, at least the names of the children, their ages and, if not accompanying the 
mother, their location and custody or guardianship status.  
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2. All information relating to the children‟s identity shall be kept confidential, and the use of 
such information shall always comply with the requirement to take into account the best 
interests of the children.  

4. Allocation  

Rule 4  

Women prisoners shall be allocated, to the extent possible, to prisons close to their home or 
place of social rehabilitation, taking account of their caretaking responsibilities, as well as the 
individual woman‟s preference and the availability of appropriate programmes and services.  

5. Personal hygiene  

[Supplements rules 15 and 16 of the Standard Minimum Rules for the Treatment of 
Prisoners]  

Rule 5  

The accommodation of women prisoners shall have facilities and materials required to meet 
women‟s specific hygiene needs, including sanitary towels provided free of charge and a 
regular supply of water to be made available for the personal care of children and women, in 
particular women involved in cooking and those who are pregnant, breastfeeding or 
menstruating.  

6. Health-care services  

[Supplements rules 22 to 26 of the Standard Minimum Rules for the Treatment of Prisoners]  

(a) Medical screening on entry  

[Supplements rule 24 of the Standard Minimum Rules for the Treatment of Prisoners] 

Rule 6  

The health screening of women prisoners shall include comprehensive screening to 
determine primary health care needs, and also shall determine:  

(a) The presence of sexually transmitted diseases or blood-borne diseases; and, depending 
on risk factors, women prisoners may also be offered testing for HIV, with pre- and post-test 
counselling;  

(b) Mental health care needs, including post-traumatic stress disorder and risk of suicide and 
self-harm;  

(c) The reproductive health history of the woman prisoner, including current or recent 
pregnancies, childbirth and any related reproductive health issues;  
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(d) The existence of drug dependency;  

(e) Sexual abuse and other forms of violence that may have been suffered prior to 
admission.  

Rule 7  

1. If the existence of sexual abuse or other forms of violence before or during detention is 
diagnosed, the woman prisoner shall be informed of her right to seek recourse from judicial 
authorities. The woman prisoner should be fully informed of the procedures and steps 
involved. If the woman prisoner agrees to take legal action, appropriate staff shall be 
informed and immediately refer the case to the competent authority for investigation. Prison 
authorities shall help such women to access legal assistance.  

2. Whether or not the woman chooses to take legal action, prison authorities shall endeavour 
to ensure that she has immediate access to specialized psychological support or counselling.  

3. Specific measures shall be developed to avoid any form of retaliation against those 
making such reports or taking legal action.  

Rule 8  

The right of women prisoners to medical confidentiality, including specifically the right not to 
share information and not to undergo screening in relation to their reproductive health 
history, shall be respected at all times.  

Rule 9  

If the woman prisoner is accompanied by a child, that child shall also undergo health 
screening, preferably by a child health specialist, to determine any treatment and medical 
needs. Suitable health care, at least equivalent to that in the community, shall be provided.  

(b) Gender-specific health care  

Rule 10  

1. Gender-specific health-care services at least equivalent to those available in the 
community shall be provided to women prisoners.  

2. If a woman prisoner requests that she be examined or treated by a woman physician or 
nurse, a woman physician or nurse shall be made available to the extent possible, except for 
situations requiring urgent medical intervention. If a male medical practitioner undertakes the 
examination contrary to the wishes of the woman prisoner, a woman staff member shall be 
present during the examination.  

Rule 11  

1. Only medical staff shall be present during medical examinations unless the doctor is of the 
view that exceptional circumstances exist or the doctor requests a member of the prison staff 
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to be present for security reasons or the woman prisoner specifically requests the presence 
of a member of staff as indicated in rule 10, paragraph 2 above.  

2. If it is necessary for non-medical prison staff to be present during medical examinations, 
such staff should be women and examinations shall be carried out in a manner that 
safeguards privacy, dignity and confidentiality.  

(c) Mental health and care  

Rule 12  

Individualized, gender-sensitive, trauma-informed and comprehensive mental health care 
and rehabilitation programmes shall be made available for women prisoners with mental 
health care needs in prison or in non-custodial settings.  

Rule 13  

Prison staff shall be made aware of times when women may feel particular distress, so as to 
be sensitive to their situation and ensure that the women are provided appropriate support.  

(d) HIV prevention, treatment, care and support  

Rule 14  

In developing responses to HIV/AIDS in penal institutions, programmes and services shall be 
responsive to the specific needs of women, including prevention of mother-to-child 
transmission. In this context, prison authorities shall encourage and support the development 
of initiatives on HIV prevention, treatment and care, such as peer-based education.  

(e) Substance abuse treatment programmes  

Rule 15  

Prison health services shall provide or facilitate specialized treatment programmes designed 
for women substance abusers, taking into account prior victimization, the special needs of 
pregnant women and women with children, as well as their diverse cultural backgrounds.  

(f) Suicide and self-harm prevention  

Rule 16  

Developing and implementing strategies, in consultation with mental health care and social 
welfare services, to prevent suicide and self-harm among women prisoners and providing 
appropriate, gender-specific and specialized support to those at risk shall be part of a 
comprehensive policy of mental health care in women‟s prisons.  
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(g) Preventive health care services  

Rule 17  

Women prisoners shall receive education and information about preventive health care 
measures, including from HIV, sexually transmitted diseases and other, blood-borne 
diseases, as well as gender-specific health conditions.  

Rule 18  

Preventive health care measures of particular relevance to women, such as Papanicolaou 
tests and screening for breast and gynaecological cancer, shall be offered to women 
prisoners on an equal basis with women of the same age in the community.  

7. Safety and security  

[Supplements rules 27 to 36 of the Standard Minimum Rules for the Treatment of Prisoners]  

(a) Searches  

Rule 19  

Effective measures shall be taken to ensure that women prisoners‟ dignity and respect are 
protected during personal searches, which shall only be carried out by women staff who have 
been properly trained in appropriate searching methods and in accordance with established 
procedures.  

Rule 20  

Alternative screening methods, such as scans, shall be developed to replace strip searches 
and invasive body searches, in order to avoid the harmful psychological and possible 
physical impact of invasive body searches.  

Rule 21  

Prison staff shall demonstrate competence, professionalism and sensitivity and shall 
preserve respect and dignity when searching both children in prison with their mother and 
children visiting prisoners.  

(b) Discipline and punishment  

[Supplements rules 27 to 32 of the Standard Minimum Rules for the Treatment of Prisoners]  

Rule 22  

Punishment by close confinement or disciplinary segregation shall not be applied to pregnant 
women, women with infants and breastfeeding mothers in prison.  
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Rule 23  

Disciplinary sanctions for women prisoners shall not include a prohibition of family contact, 
especially with children.  

(c) Instruments of restraint  

[Supplements rules 33 and 34 of the Standard Minimum Rules for the Treatment of 
Prisoners]  

Rule 24  

Instruments of restraint shall never be used on women during labour, during birth and 
immediately after birth.  

(d) Information to and complaints by prisoners; inspections  

[Supplements rules 35 and 36 and, with regard to inspection, rule 55 of the Standard 
Minimum Rules for the Treatment of Prisoners]  

Rule 25  

1. Women prisoners who report abuse shall be provided immediate protection, support and 
counselling, and their claims shall be investigated by competent and independent authorities, 
with full respect for the principle of confidentiality. Protection measures shall take into 
account specifically the risks of retaliation.  

2. Women prisoners who have been subjected to sexual abuse, and especially those who 
have become pregnant as a result, shall receive appropriate medical advice and counselling 
and shall be provided with the requisite physical and mental health care, support and legal 
aid.  

3. In order to monitor the conditions of detention and treatment of women prisoners, 
inspectorates, visiting or monitoring boards or supervisory bodies shall include women 
members.  

8. Contact with the outside world  

[Supplements rules 37 to 39 of the Standard Minimum Rules for the Treatment of Prisoners]  

Rule 26  

Women prisoners‟ contact with their families, including their children, their children‟s 
guardians and legal representatives shall be encouraged and facilitated by all reasonable 
means. Where possible, measures shall be taken to counterbalance disadvantages faced by 
women detained in institutions located far from their homes.  
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Rule 27  

Where conjugal visits are allowed, women prisoners shall be able to exercise this right on an 
equal basis with men.  

Rule 28  

Visits involving children shall take place in an environment that is conducive to a positive 
visiting experience, including with regard to staff attitudes, and shall allow open contact 
between mother and child. Visits involving extended contact with children should be 
encouraged, where possible.  

9. Institutional personnel and training  

[Supplements rules 46 to 55 of the Standard Minimum Rules for the Treatment of Prisoners]  

Rule 29  

Capacity-building for staff employed in women‟s prisons shall enable them to address the 
special social reintegration requirements of women prisoners and manage safe and 
rehabilitative facilities. Capacity-building measures for women staff shall also include access 
to senior positions with key responsibility for the development of policies and strategies 
relating to the treatment and care of women prisoners.  

Rule 30  

There shall be a clear and sustained commitment at the managerial level in prison 
administrations to prevent and address gender-based discrimination against women staff.  

Rule 31  

Clear policies and regulations on the conduct of prison staff aimed at providing maximum 
protection for women prisoners from any gender-based physical or verbal violence, abuse 
and sexual harassment shall be developed and implemented.  

Rule 32  

Women prison staff shall receive equal access to training as male staff, and all staff involved 
in the management of women‟s prisons shall receive training on gender sensitivity and 
prohibition of discrimination and sexual harassment.  

Rule 33  

1. All staff assigned to work with women prisoners shall receive training relating to the 
gender-specific needs and human rights of women prisoners.  

2. Basic training shall be provided for prison staff working in women‟s prisons on the main 
issues relating to women‟s health, in addition to first aid and basic medicine.  
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3. Where children are allowed to stay with their mothers in prison, awareness-raising on child 
development and basic training on the health care of children shall also be provided to prison 
staff, in order for them to respond appropriately in times of need and emergencies.  

Rule 34  

Capacity-building programmes on HIV shall be included as part of the regular training 
curricula of prison staff. In addition to HIV/AIDS prevention, treatment, care and support, 
issues such as gender and human rights, with a particular focus on their link to HIV, stigma 
and discrimination, shall also be part of the curriculum.  

Rule 35  

Prison staff shall be trained to detect mental health care needs and risk of self-harm and 
suicide among women prisoners and to offer assistance by providing support and referring 
such cases to specialists.  

10. Juvenile female prisoners  

Rule 36  

Prison authorities shall put in place measures to meet the protection needs of juvenile female 
prisoners.  

Rule 37  

Juvenile female prisoners shall have equal access to education and vocational training that 
are available to juvenile male prisoners.  

Rule 38  

Juvenile female prisoners shall have access to age- and gender-specific programmes and 
services, such as counselling for sexual abuse or violence. They shall receive education on 
women‟s health care and have regular access to gynaecologists, similar to adult female 
prisoners.  

Rule 39  

Pregnant juvenile female prisoners shall receive support and medical care equivalent to that 
provided for adult female prisoners. Their health shall be monitored by a medical specialist, 
taking account of the fact that they may be at greater risk of health complications during 
pregnancy due to their age.  

II. Rules applicable to special categories  

A. Prisoners under sentence  

1. Classification and individualization  

[Supplements rules 67 to 69 of the Standard Minimum Rules for the Treatment of Prisoners]  
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Rule 40  

Prison administrators shall develop and implement classification methods addressing the 
gender-specific needs and circumstances of women prisoners to ensure appropriate and 
individualized planning and implementation towards those prisoners‟ early rehabilitation, 
treatment and reintegration into society.  

Rule 41  

The gender-sensitive risk assessment and classification of prisoners shall:  

(a) Take into account the generally lower risk posed by women prisoners to others, as well 
as the particularly harmful effects that high security measures and increased levels of 
isolation can have on women prisoners;  

(b) Enable essential information about women‟s backgrounds, such as violence they may 
have experienced, history of mental disability and substance abuse, as well as parental and 
other caretaking responsibilities, to be taken into account in the allocation and sentence 
planning process;  

(c) Ensure that women‟s sentence plans include rehabilitative programmes and services that 
match their gender-specific needs;  

(d) Ensure that those with mental health care needs are housed in accommodation which is 
not restrictive, and at the lowest possible security level, and receive appropriate treatment, 
rather than being placed in higher security level facilities solely due to their mental health 
problems.  

2. Prison regime  

[Supplements rules 65, 66 and 70 to 81 of the Standard Minimum Rules for the Treatment of 
Prisoners]  

Rule 42  

1. Women prisoners shall have access to a balanced and comprehensive programme of 
activities, which take account of gender appropriate needs.  

2. The regime of the prison shall be flexible enough to respond to the needs of pregnant 
women, nursing mothers and women with children. Childcare facilities or arrangements shall 
be provided in prisons in order to enable women prisoners to participate in prison activities.  

3. Particular efforts shall be made to provide appropriate programmes for pregnant women, 
nursing mothers and women with children in prison.  

4. Particular efforts shall be made to provide appropriate services for women prisoners who 
have psychosocial support needs, especially those who have been subjected to physical, 
mental or sexual abuse.  
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Social relations and aftercare  

[Supplements rules 79 to 81 of the Standard Minimum Rules for the Treatment of Prisoners]  

Rule 43  

Prison authorities shall encourage and, where possible, also facilitate visits to women 
prisoners as an important prerequisite to ensuring their mental well-being and social 
reintegration.  

Rule 44  

In view of women’ prisoners disproportionate experience of domestic violence, they shall be 
properly consulted as to who, including which family members, is allowed to visit them.  

Rule 45  

Prison authorities shall utilize options such as home leave, open prisons, halfway houses 
and community-based programmes and services to the maximum possible extent for women 
prisoners, to ease their transition from prison to liberty, to reduce stigma and to re-establish 
their contact with their families at the earliest possible stage.  

Rule 46  

Prison authorities, in cooperation with probation and/or social welfare services, local 
community groups and non-governmental organizations, shall design and implement 
comprehensive pre- and post-release reintegration programmes which take into account the 
gender-specific needs of women.  

Rule 47  

Additional support following release shall be provided to released women prisoners who 
need psychological, medical, legal and practical help to ensure their successful social 
reintegration, in cooperation with services in the community.  

3. Pregnant women, breastfeeding mothers and mothers with children in prison  

[Supplements rule 23 of the Standard Minimum Rules for the Treatment of Prisoners]  

Rule 48  

1. Pregnant or breastfeeding women prisoners shall receive advice on their health and diet 
under a programme to be drawn up and monitored by qualified health practitioner. Adequate 
and timely food, a healthy environment and regular exercise opportunities shall be provided 
free of charge for pregnant women, babies, children and breastfeeding mothers.  

2. Women prisoners shall not be discouraged from breastfeeding their children, unless there 
are specific health reasons to do so.  
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3. The medical and nutritional needs of women prisoners who have recently given birth, but 
whose babies are not with them in prison, shall be included in treatment programmes.  

Rule 49  

Decisions to allow children to stay with their mothers in prison shall be based on the best 
interests of the children. Children in prison with their mothers shall never be treated as 
prisoners.  

Rule 50  

Women prisoners whose children are in prison with them shall be provided with the 
maximum possible opportunities to spend time with their children.  

Rule 51  

1. Children living with their mothers in prison shall be provided with ongoing health-care 
services and their development shall be monitored by specialists, in collaboration with 
community health services.  

2. The environment provided for such children‟s upbringing shall be as close as possible to 
that of a child outside prison.  

Rule 52  

1. Decisions as to when a child is to be separated from its mother shall be based on 
individual assessments and the best interests of the child within the scope of relevant 
national laws.  

2. The removal of the child from prison shall be undertaken with sensitivity, only when 
alternative care arrangements for the child have been identified and, in the case of foreign-
national prisoners, in consultation with consular officials.  

3. After children are separated from their mothers and placed with family or relatives or in 
other alternative care, women prisoners shall be given the maximum possible opportunity 
and facilities to meet with their children, when it is in the best interests of the children and 
when public safety is not compromised.  

4. Foreign nationals  

[Supplements rule 38 of the Standard Minimum Rules for the Treatment of Prisoners]  

Rule 53  

1. Where relevant bilateral or multilateral agreements are in place, the transfer of non-
resident foreign-national women prisoners to their home country, especially if they have 
children in their home country, shall be considered as early as possible during their 
imprisonment, following the application or informed consent of the woman concerned.  
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2. Where a child living with a non-resident foreign-national woman prisoner is to be removed 
from prison, consideration should be given to relocation of the child to its home country, 
taking into account the best interests of the child and in consultation with the mother.  

5. Minorities and indigenous peoples  

Rule 54  

Prison authorities shall recognize that women prisoners from different religious and cultural 
backgrounds have distinctive needs and may face multiple forms of discrimination in their 
access to gender- and culture-relevant programmes and services. Accordingly, prison 
authorities shall provide comprehensive programmes and services that address these needs, 
in consultation with women prisoners themselves and the relevant groups.  

Rule 55  

Pre- and post-release services shall be reviewed to ensure that they are appropriate and 
accessible to indigenous women prisoners and to women prisoners from ethnic and racial 
groups, in consultation with the relevant groups.  

B. Prisoners under arrest or awaiting trial  

[Supplements rules 84 to 93 of the Standard Minimum Rules for the Treatment of Prisoners]  

Rule 56  

The particular risk of abuse that women face in pretrial detention shall be recognized by 
relevant authorities, which shall adopt appropriate measures in policies and practice to 
guarantee such women’s safety at this time. (See also rule 58 below, with regard to 
alternatives to pretrial detention.)  

III. Non-custodial measures  

Rule 57  

The provisions of the Tokyo Rules shall guide the development and implementation of 
appropriate responses to women offenders. Gender-specific options for diversionary 
measures and pretrial and sentencing alternatives shall be developed within Member States‟ 
legal systems, taking account of the history of victimization of many women offenders and 
their caretaking responsibilities.  

Rule 58  

Taking into account the provisions of rule 2.3 of the Tokyo Rules, women offenders shall not 
be separated from their families and communities without due consideration being given to 
their backgrounds and family ties. Alternative ways of managing women who commit 
offences, such as diversionary measures and pretrial and sentencing alternatives, shall be 
implemented wherever appropriate and possible.  
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Rule 59  

Generally, non-custodial means of protection, for example in shelters managed by 
independent bodies, non-governmental organizations or other community services, shall be 
used to protect women who need such protection. Temporary measures involving custody to 
protect a woman shall only be applied when necessary and expressly requested by the 
woman concerned and shall in all cases be supervised by judicial or other competent 
authorities. Such protective measures shall not be continued against the will of the woman 
concerned.  

Rule 60  

Appropriate resources shall be made available to devise suitable alternatives for women 
offenders in order to combine non-custodial measures with interventions to address the most 
common problems leading to women‟s contact with the criminal justice system. These may 
include therapeutic courses and counselling for victims of domestic violence and sexual 
abuse; suitable treatment for those with mental disability; and educational and training 
programmes to improve employment prospects. Such programmes shall take account of the 
need to provide care for children and women-only services.  

Rule 61  

When sentencing women offenders, courts shall have the power to consider mitigating 
factors such as lack of criminal history and relative nonseverity and nature of the criminal 
conduct, in the light of women’s caretaking responsibilities and typical backgrounds.  

Rule 62  

The provision of gender-sensitive, trauma-informed, women-only substance abuse treatment 
programmes in the community and women‟s access to such treatment shall be improved, for 
crime prevention as well as for diversion and alternative sentencing purposes.  

1. Post-sentencing dispositions  

Rule 63  

Decisions regarding early conditional release (parole) shall favourably take into account 
women prisoners‟ caretaking responsibilities, as well as their specific social reintegration 
needs.  

2. Pregnant women and women with dependent children  

Rule 64  

Non-custodial sentences for pregnant women and women with dependent children shall be 
preferred where possible and appropriate, with custodial sentences being considered when 
the offence is serious or violent or the woman represents a continuing danger, and after 
taking into account the best interests of the child or children, while ensuring that appropriate 
provision has been made for the care of such children.  
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3. Juvenile female offenders  

Rule 65  

Institutionalization of children in conflict with the law shall be avoided to the maximum extent 
possible. The gender-based vulnerability of juvenile female offenders shall be taken into 
account in decision-making.  

4. Foreign nationals  

Rule 66  

Maximum effort shall be made to ratify the United Nations Convention against Transnational 
Organized Crime and the Protocol to Prevent, Suppress and Punish Trafficking in Persons, 
Especially Women and Children, supplementing that Convention to fully implement their 
provisions so as to provide maximum protection to victims of trafficking in order to avoid 
secondary victimization of many foreign-national women.  

IV. Research, planning, evaluation and public awareness-raising  

1. Research, planning and evaluation  

Rule 67  

Efforts shall be made to organize and promote comprehensive, result oriented research on 
the offences committed by women, the reasons that trigger women‟s confrontation with the 
criminal justice system, the impact of secondary criminalization and imprisonment on women, 
the characteristics of women offenders, as well as programmes designed to reduce 
reoffending by women, as a basis for effective planning, programme development and policy 
formulation to respond to the social reintegration needs of women offenders.  

Rule 68  

Efforts shall be made to organize and promote research on the number of children affected 
by their mothers‟ confrontation with the criminal justice system, and imprisonment in 
particular, and the impact of this on the children, in order to contribute to policy formulation 
and programme development, taking into account the best interests of the children.  

Rule 69  

Efforts shall be made to review, evaluate and make public periodically the trends, problems 
and factors associated with offending behaviour in women and the effectiveness in 
responding to the social reintegration needs of women offenders, as well as their children, in 
order to reduce the stigmatization and negative impact of those women‟s confrontation with 
the criminal justice system on them.  
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2. Raising public awareness, sharing information and training  

Rule 70  

1. The media and the public shall be informed about the reasons that lead to women‟s 
entrapment in the criminal justice system and the most effective ways to respond to it, in 
order to enable women‟s social reintegration, taking into account the best interests of their 
children.  

2. Publication and dissemination of research and good practice examples shall form 
comprehensive elements of policies that aim to improve the outcomes and the fairness to 
women and their children of criminal justice responses to women offenders.  

3. The media, the public and those with professional responsibility in matters concerning 
women prisoners and offenders shall be provided regularly with factual information about the 
matters covered in these rules and about their implementation.  

4. Training programmes on the present rules and the results of research shall be developed 
and implemented for relevant criminal justice officials to raise their awareness and sensitize 
them to their provisions contained therein.”  

 

45th plenary meeting  

22 July 2010 
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20. Principles of Medical Ethics relevant to the Role of 
Health Personnel, particularly Physicians, in the 
Protection of Prisoners and Detainees against Torture 
and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (1982) 

Adopted by General Assembly resolution 37/194 of 18 December 1982  

Principle 1  

Health personnel, particularly physicians, charged with the medical care of prisoners and 
detainees have a duty to provide them with protection of their physical and mental health and 
treatment of disease of the same quality and standard as is afforded to those who are not 
imprisoned or detained.  

Principle 2  

It is a gross contravention of medical ethics, as well as an offence under applicable 
international instruments, for health personnel, particularly physicians, to engage, actively or 
passively, in acts which constitute participation in, complicity in, incitement to or attempts to 
commit torture or other cruel, inhuman or degrading treatment or punishment.  

Principle 3  

It is a contravention of medical ethics for health personnel, particularly physicians, to be 
involved in any professional relationship with prisoners or detainees the purpose of which is 
not solely to evaluate, protect or improve their physical and mental health.  

Principle 4  

It is a contravention of medical ethics for health personnel, particularly physicians:  

( a ) To apply their knowledge and skills in order to assist in the interrogation of prisoners and 
detainees in a manner that may adversely affect the physical or mental health or condition of 
such prisoners or detainees and which is not in accordance with the relevant international 
instruments;  

( b ) To certify, or to participate in the certification of, the fitness of prisoners or detainees for 
any form of treatment or punishment that may adversely affect their physical or mental health 
and which is not in accordance with the relevant international instruments, or to participate in 
any way in the infliction of any such treatment or punishment which is not in accordance with 
the relevant international instruments.  

Principle 5  

It is a contravention of medical ethics for health personnel, particularly physicians, to 
participate in any procedure for restraining a prisoner or detainee unless such a procedure is 
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determined in accordance with purely medical criteria as being necessary for the protection 
of the physical or mental health or the safety of the prisoner or detainee himself, of his fellow 
prisoners or detainees, or of his guardians, and presents no hazard to his physical or mental 
health.  

Principle 6  

There may be no derogation from the foregoing principles on any ground whatsoever, 
including public emergency.  
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21. Safeguards guaranteeing protection of the rights of 
those facing the death penalty (1984) 

Approved by Economic and Social Council resolution 1984/50 of 25 May 1984  

1. In countries which have not abolished the death penalty, capital punishment may be 
imposed only for the most serious crimes, it being understood that their scope should not go 
beyond intentional crimes with lethal or other extremely grave consequences.  

2. Capital punishment may be imposed only for a crime for which the death penalty is 
prescribed by law at the time of its commission, it being understood that if, subsequent to the 
commission of the crime, provision is made by law for the imposition of a lighter penalty, the 
offender shall benefit thereby.  

3. Persons below 18 years of age at the time of the commission of the crime shall not be 
sentenced to death, nor shall the death sentence be carried out on pregnant women, or on 
new mothers, or on persons who have become insane.  

4. Capital punishment may be imposed only when the guilt of the person charged is based 
upon clear and convincing evidence leaving no room for an alternative explanation of the 
facts.  

5. Capital punishment may only be carried out pursuant to a final judgement rendered by a 
competent court after legal process which gives all possible safeguards to ensure a fair trial, 
at least equal to those contained in article 14 of the International Covenant on Civil and 
Political Rights, including the right of anyone suspected of or charged with a crime for which 
capital punishment may be imposed to adequate legal assistance at all stages of the 
proceedings.  

6. Anyone sentenced to death shall have the right to appeal to a court of higher jurisdiction, 
and steps should be taken to ensure that such appeals shall become mandatory.  

7. Anyone sentenced to death shall have the right to seek pardon, or commutation of 
sentence; pardon or commutation of sentence may be granted in all cases of capital 
punishment.  

8. Capital punishment shall not be carried out pending any appeal or other recourse 
procedure or other proceeding relating to pardon or commutation of the sentence.  

9. Where capital punishment occurs, it shall be carried out so as to inflict the minimum 
possible suffering. 
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22. Principles on the Effective Prevention and 
Investigation of Extra-legal, Arbitrary and Summary 
Executions (1989) 

Recommended by Economic and Social Council resolution 1989/65 of 24 May 1989   

Prevention  

1. Governments shall prohibit by law all extra-legal, arbitrary and summary executions and 
shall ensure that any such executions are recognized as offences under their criminal laws, 
and are punishable by appropriate penalties which take into account the seriousness of such 
offences. Exceptional circumstances including a state of war or threat of war, internal political 
instability or any other public emergency may not be invoked as a justification of such 
executions. Such executions shall not be carried out under any circumstances including, but 
not limited to, situations of internal armed conflict, excessive or illegal use of force by a public 
official or other person acting in an official capacity or by a person acting at the instigation, or 
with the consent or acquiescence of such person, and situations in which deaths occur in 
custody. This prohibition shall prevail over decrees issued by governmental authority.  

2. In order to prevent extra-legal, arbitrary and summary executions, Governments shall 
ensure strict control, including a clear chain of command over all officials responsible for 
apprehension, arrest, detention, custody and imprisonment, as well as those officials 
authorized by law to use force and firearms.  

3. Governments shall prohibit orders from superior officers or public authorities authorizing or 
inciting other persons to carry out any such extra-legal, arbitrary or summary executions. All 
persons shall have the right and the duty to defy such orders. Training of law enforcement 
officials shall emphasize the above provisions.  

4. Effective protection through judicial or other means shall be guaranteed to individuals and 
groups who are in danger of extra-legal, arbitrary or summary executions, including those 
who receive death threats.  

5. No one shall be involuntarily returned or extradited to a country where there are 
substantial grounds for believing that he or she may become a victim of extra-legal, arbitrary 
or summary execution in that country.  

6. Governments shall ensure that persons deprived of their liberty are held in officially 
recognized places of custody, and that accurate information on their custody and 
whereabouts, including transfers, is made promptly available to their relatives and lawyer or 
other persons of confidence.  

7. Qualified inspectors, including medical personnel, or an equivalent independent authority, 
shall conduct inspections in places of custody on a regular basis, and be empowered to 
undertake unannounced inspections on their own initiative, with full guarantees of 
independence in the exercise of this function. The inspectors shall have unrestricted access 
to all persons in such places of custody, as well as to all their records.  

http://www2.ohchr.org/english/law/executions.htm#1
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8. Governments shall make every effort to prevent extra-legal, arbitrary and summary 
executions through measures such as diplomatic intercession, improved access of 
complainants to intergovernmental and judicial bodies, and public denunciation. 
Intergovernmental mechanisms shall be used to investigate reports of any such executions 
and to take effective action against such practices. Governments, including those of 
countries where extra-legal, arbitrary and summary executions are reasonably suspected to 
occur, shall cooperate fully in international investigations on the subject.  

Investigation  

9. There shall be thorough, prompt and impartial investigation of all suspected cases of 
extra-legal, arbitrary and summary executions, including cases where complaints by relatives 
or other reliable reports suggest unnatural death in the above circumstances. Governments 
shall maintain investigative offices and procedures to undertake such inquiries. The purpose 
of the investigation shall be to determine the cause, manner and time of death, the person 
responsible, and any pattern or practice which may have brought about that death. It shall 
include an adequate autopsy, collection and analysis of all physical and documentary 
evidence and statements from witnesses. The investigation shall distinguish between natural 
death, accidental death, suicide and homicide.  

10. The investigative authority shall have the power to obtain all the information necessary to 
the inquiry. Those persons conducting the investigation shall have at their disposal all the 
necessary budgetary and technical resources for effective investigation. They shall also have 
the authority to oblige officials allegedly involved in any such executions to appear and 
testify. The same shall apply to any witness. To this end, they shall be entitled to issue 
summonses to witnesses, including the officials allegedly involved and to demand the 
production of evidence.  

11. In cases in which the established investigative procedures are inadequate because of 
lack of expertise or impartiality, because of the importance of the matter or because of the 
apparent existence of a pattern of abuse, and in cases where there are complaints from the 
family of the victim about these inadequacies or other substantial reasons, Governments 
shall pursue investigations through an independent commission of inquiry or similar 
procedure. Members of such a commission shall be chosen for their recognized impartiality, 
competence and independence as individuals. In particular, they shall be independent of any 
institution, agency or person that may be the subject of the inquiry. The commission shall 
have the authority to obtain all information necessary to the inquiry and shall conduct the 
inquiry as provided for under these Principles.  

12. The body of the deceased person shall not be disposed of until an adequate autopsy is 
conducted by a physician, who shall, if possible, be an expert in forensic pathology. Those 
conducting the autopsy shall have the right of access to all investigative data, to the place 
where the body was discovered, and to the place where the death is thought to have 
occurred. If the body has been buried and it later appears that an investigation is required, 
the body shall be promptly and competently exhumed for an autopsy. If skeletal remains are 
discovered, they should be carefully exhumed and studied according to systematic 
anthropological techniques.  
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13. The body of the deceased shall be available to those conducting the autopsy for a 
sufficient amount of time to enable a thorough investigation to be carried out. The autopsy 
shall, at a minimum, attempt to establish the identity of the deceased and the cause and 
manner of death. The time and place of death shall also be determined to the extent 
possible. Detailed colour photographs of the deceased shall be included in the autopsy 
report in order to document and support the findings of the investigation. The autopsy report 
must describe any and all injuries to the deceased including any evidence of torture.  

14. In order to ensure objective results, those conducting the autopsy must be able to 
function impartially and independently of any potentially implicated persons or organizations 
or entities.  

15. Complainants, witnesses, those conducting the investigation and their families shall be 
protected from violence, threats of violence or any other form of intimidation. Those 
potentially implicated in extra-legal, arbitrary or summary executions shall be removed from 
any position of control or power, whether direct or indirect over complainants, witnesses and 
their families, as well as over those conducting investigations.  

16. Families of the deceased and their legal representatives shall be informed of, and have 
access to any hearing as well as to all information relevant to the investigation, and shall be 
entitled to present other evidence. The family of the deceased shall have the right to insist 
that a medical or other qualified representative be present at the autopsy. When the identity 
of a deceased person has been determined, a notification of death shall be posted, and the 
family or relatives of the deceased shall be informed immediately. The body of the deceased 
shall be returned to them upon completion of the investigation.  

17. A written report shall be made within a reasonable period of time on the methods and 
findings of such investigations. The report shall be made public immediately and shall include 
the scope of the inquiry, procedures and methods used to evaluate evidence as well as 
conclusions and recommendations based on findings of fact and on applicable law. The 
report shall also describe in detail specific events that were found to have occurred and the 
evidence upon which such findings were based, and list the names of witnesses who 
testified, with the exception of those whose identities have been withheld for their own 
protection. The Government shall, within a reasonable period of time, either reply to the 
report of the investigation, or indicate the steps to be taken in response to it.  

Legal proceedings  

18. Governments shall ensure that persons identified by the investigation as having 
participated in extra-legal, arbitrary or summary executions in any territory under their 
jurisdiction are brought to justice. Governments shall either bring such persons to justice or 
cooperate to extradite any such persons to other countries wishing to exercise jurisdiction. 
This principle shall apply irrespective of who and where the perpetrators or the victims are, 
their nationalities or where the offence was committed.  

19. Without prejudice to principle 3 above, an order from a superior officer or a public 
authority may not be invoked as a justification for extra-legal, arbitrary or summary 
executions. Superiors, officers or other public officials may be held responsible for acts 
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committed by officials under their authority if they had a reasonable opportunity to prevent 
such acts. In no circumstances, including a state of war, siege or other public emergency, 
shall blanket immunity from prosecution be granted to any person allegedly involved in extra-
legal, arbitrary or summary executions.  

20. The families and dependents of victims of extra-legal, arbitrary or summary executions 
shall be entitled to fair and adequate compensation within a reasonable period of time.  

In resolution 1989/65, paragraph 1, the Economic and Social Council recommended that the 
Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and 
Summary Executions should be taken into account and respected by Governments within the 
framework of their national legislation and practices.   
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23. Principles on the Effective Investigation and  
Documentation of Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (2000) 

Recommended by General Assembly resolution 55/89 of 4 December 2000  

1. The purposes of effective investigation and documentation of torture and other cruel, 
inhuman or degrading treatment or punishment (hereinafter "torture or other ill-treatment") 
include the following:  

( a ) Clarification of the facts and establishment and acknowledgement of individual and 
State responsibility for victims and their families;  

( b ) Identification of measures needed to prevent recurrence;  

( c ) Facilitation of prosecution and/or, as appropriate, disciplinary sanctions for those 
indicated by the investigation as being responsible and demonstration of the need for full 
reparation and redress from the State, including fair and adequate financial compensation 
and provision of the means for medical care and rehabilitation.  

2. States shall ensure that complaints and reports of torture or ill-treatment are promptly and 
effectively investigated. Even in the absence of an express complaint, an investigation shall 
be undertaken if there are other indications that torture or ill-treatment might have occurred. 
The investigators, who shall be independent of the suspected perpetrators and the agency 
they serve, shall be competent and impartial. They shall have access to, or be empowered to 
commission investigations by, impartial medical or other experts. The methods used to carry 
out such investigations shall meet the highest professional standards and the findings shall 
be made public.  

3. ( a ) The investigative authority shall have the power and obligation to obtain all the 
information necessary to the inquiry. The persons conducting the investigation shall have at 
their disposal all the necessary budgetary and technical resources for effective investigation. 
They shall also have the authority to oblige all those acting in an official capacity allegedly 
involved in torture or ill-treatment to appear and testify. The same shall apply to any witness. 
To this end, the investigative authority shall be entitled to issue summonses to witnesses, 
including any officials allegedly involved, and to demand the production of evidence.  

( b ) Alleged victims of torture or ill-treatment, witnesses, those conducting the investigation 
and their families shall be protected from violence, threats of violence or any other form of 
intimidation that may arise pursuant to the investigation. Those potentially implicated in 
torture or ill-treatment shall be removed from any position of control or power, whether direct 
or indirect, over complainants, witnesses and their families, as well as those conducting the 
investigation.  

4. Alleged victims of torture or ill-treatment and their legal representatives shall be informed 
of, and have access to, any hearing, as well as to all information relevant to the investigation, 
and shall be entitled to present other evidence.  
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5. ( a ) In cases in which the established investigative procedures are inadequate because of 
insufficient expertise or suspected bias, or because of the apparent existence of a pattern of 
abuse or for other substantial reasons, States shall ensure that investigations are undertaken 
through an independent commission of inquiry or similar procedure. Members of such a 
commission shall be chosen for their recognized impartiality, competence and independence 
as individuals. In particular, they shall be independent of any suspected perpetrators and the 
institutions or agencies they may serve. The commission shall have the authority to obtain all 
information necessary to the inquiry and shall conduct the inquiry as provided for under these 
Principles.   

( b ) A written report, made within a reasonable time, shall include the scope of the inquiry, 
procedures and methods used to evaluate evidence as well as conclusions and 
recommendations based on findings of fact and on applicable law. Upon completion, the 
report shall be made public. It shall also describe in detail specific events that were found to 
have occurred and the evidence upon which such findings were based and list the names of 
witnesses who testified, with the exception of those whose identities have been withheld for 
their own protection. The State shall, within a reasonable period of time, reply to the report of 
the investigation and, as appropriate, indicate steps to be taken in response.  

6. ( a ) Medical experts involved in the investigation of torture or ill-treatment shall behave at 
all times in conformity with the highest ethical standards and, in particular, shall obtain 
informed consent before any examination is undertaken. The examination must conform to 
established standards of medical practice. In particular, examinations shall be conducted in 
private under the control of the medical expert and outside the presence of security agents 
and other government officials.  

( b ) The medical expert shall promptly prepare an accurate written report, which shall 
include at least the following:  

(i) Circumstances of the interview: name of the subject and name and affiliation of those 
present at the examination; exact time and date; location, nature and address of the 
institution (including, where appropriate, the room) where the examination is being conducted 
(e.g., detention centre, clinic or house); circumstances of the subject at the time of the 
examination (e.g., nature of any restraints on arrival or during the examination, presence of 
security forces during the examination, demeanour of those accompanying the prisoner or 
threatening statements to the examiner); and any other relevant factors;  

(ii) History: detailed record of the subject's story as given during the interview, including 
alleged methods of torture or ill-treatment, times when torture or ill-treatment is alleged to 
have occurred and all complaints of physical and psychological symptoms;  

(iii) Physical and psychological examination: record of all physical and psychological findings 
on clinical examination, including appropriate diagnostic tests and, where possible, colour 
photographs of all injuries;  

(iv) Opinion: interpretation as to the probable relationship of the physical and psychological 
findings to possible torture or ill-treatment. A recommendation for any necessary medical and 
psychological treatment and/or further examination shall be given;  

http://www2.ohchr.org/english/law/investigation.htm#2
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(v) Authorship: the report shall clearly identify those carrying out the examination and shall 
be signed.  

( c ) The report shall be confidential and communicated to the subject or his or her nominated 
representative. The views of the subject and his or her representative about the examination 
process shall be solicited and recorded in the report. It shall also be provided in writing, 
where appropriate, to the authority responsible for investigating the allegation of torture or ill-
treatment. It is the responsibility of the State to ensure that it is delivered securely to these 
persons. The report shall not be made available to any other person, except with the consent 
of the subject or on the authorization of a court empowered to enforce such a transfer.  
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24. United Nations Standard Minimum Rules for Non-
custodial Measures : The Tokyo Rules (1990) 

Adopted by General Assembly resolution 45/110 of 14 December 1990  

I. General principles  

1.  Fundamental aims  

1.1  The present Standard Minimum Rules provide a set of basic principles to promote the 
use of non-custodial measures, as well as minimum safeguards for persons subject to 
alternatives to imprisonment.  

1.2  The Rules are intended to promote greater community involvement in the 
management of criminal justice, specifically in the treatment of offenders, as well as to 
promote among offenders a sense of responsibility towards society.  

1.3  The Rules shall be implemented taking into account the political, economic, social 
and cultural conditions of each country and the aims and objectives of its criminal justice 
system.  

1.4  When implementing the Rules, Member States shall endeavour to ensure a proper 
balance between the rights of individual offenders, the rights of victims, and the concern of 
society for public safety and crime prevention.  

1.5  Member States shall develop non-custodial measures within their legal systems to 
provide other options, thus reducing the use of imprisonment, and to rationalize criminal 
justice policies, taking into account the observance of human rights, the requirements of 
social justice and the rehabilitation needs of the offender.  

2.  The scope of non-custodial measures  

2.1  The relevant provisions of the present Rules shall be applied to all persons subject to 
prosecution, trial or the execution of a sentence, at all stages of the administration of criminal 
justice. For the purposes of the Rules, these persons are referred to as "offenders", 
irrespective of whether they are suspected, accused or sentenced.  

2.2  The Rules shall be applied without any discrimination on the grounds of race, colour, 
sex, age, language, religion, political or other opinion, national or social origin, property, birth 
or other status.  

2.3  In order to provide greater flexibility consistent with the nature and gravity of the 
offence, with the personality and background of the offender and with the protection of 
society and to avoid unnecessary use of imprisonment, the criminal justice system should 
provide a wide range of non-custodial measures, from pre-trial to post-sentencing 
dispositions. The number and types of non-custodial measures available should be 
determined in such a way so that consistent sentencing remains possible.  
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2.4  The development of new non-custodial measures should be encouraged and closely 
monitored and their use systematically evaluated.  

2.5  Consideration shall be given to dealing with offenders in the community avoiding as 
far as possible resort to formal proceedings or trial by a court, in accordance with legal 
safeguards and the rule of law.  

2.6  Non-custodial measures should be used in accordance with the principle of minimum 
intervention.  

2.7  The use of non-custodial measures should be part of the movement towards 
depenalization and decriminalization instead of interfering with or delaying efforts in that 
direction.  

3. Legal safeguards  

3.1  The introduction, definition and application of non-custodial measures shall be 
prescribed by law.  

3.2  The selection of a non-custodial measure shall be based on an assessment of 
established criteria in respect of both the nature and gravity of the offence and the 
personality, background of the offender, the purposes of sentencing and the rights of victims.  

3.3  Discretion by the judicial or other competent independent authority shall be exercised 
at all stages of the proceedings by ensuring full accountability and only in accordance with 
the rule of law.  

3.4  Non-custodial measures imposing an obligation on the offender, applied before or 
instead of formal proceedings or trial , shall require the offender's consent.  

3.5  Decisions on the imposition of non-custodial measures shall be subject to review by a 
judicial or other competent independent authority, upon application by the offender.  

3.6  The offender shall be entitled to make a request or complaint to a judicial or other 
competent independent authority on matters affecting his or her individual rights in the 
implementation of non-custodial measures.  

3.7  Appropriate machinery shall be provided for the recourse and, if possible, redress of 
any grievance related to non-compliance with internationally recognized human rights.  

3.8  Non-custodial measures shall not involve medical or psychological experimentation 
on, or undue risk of physical or mental injury to, the offender.  

3.9  The dignity of the offender subject to non-custodial measures shall be protected at all 
times.  

3.10  In the implementation of non-custodial measures, the offender's rights shall not be 
restricted further than was authorized by the competent authority that rendered the original 
decision.  



                                                                              
           

380 

 

3.11  In the application of non-custodial measures, the offender's right to privacy shall be 
respected, as shall be the right to privacy of the offender's family.  

3.12  The offender's personal records shall be kept strictly confidential and closed to third 
parties. Access to such records shall be limited to persons directly concerned with the 
disposition of the offender's case or to other duly authorized persons.  

4. Saving clause  

4.1  Nothing in these Rules shall be interpreted as precluding the application of the 
Standard Minimum Rules for the Treatment of Prisoners, the United Nations Standard 
Minimum Rules for the Administration of Juvenile Justice, the Body of Principles for the 
Protection of All Persons under Any Form of Detention or Imprisonment or any other human 
rights instruments and standards recognized by the international community and relating to 
the treatment of offenders and the protection of their basic human rights.  

II. Pre-trial stage  

5.  Pre-trial dispositions  

5.1  Where appropriate and compatible with the legal system, the police, the prosecution 
service or other agencies dealing with criminal cases should be empowered to discharge the 
offender if they consider that it is not necessary to proceed with the case for the protection of 
society, crime prevention or the promotion of respect for the law and the rights of victims. For 
the purpose of deciding upon the appropriateness of discharge or determination of 
proceedings, a set of established criteria shall be developed within each legal system. For 
minor cases the prosecutor may impose suitable non-custodial measures, as appropriate.  

6.  Avoidance of pre-trial detention  

6.1  Pre-trial detention shall be used as a means of last resort in criminal proceedings, 
with due regard for the investigation of the alleged offence and for the protection of society 
and the victim.  

6.2  Alternatives to pre-trial detention shall be employed at as early a stage as possible. 
Pre-trial detention shall last no longer than necessary to achieve the objectives stated under 
rule 5.1 and shall be administered humanely and with respect for the inherent dignity of 
human beings.  

6.3  The offender shall have the right to appeal to a judicial or other competent 
independent authority in cases where pre-trial detention is employed.  

III. Trial and sentencing stage  

7.  Social inquiry reports  

7.1  If the possibility of social inquiry reports exists, the judicial authority may avail itself of 
a report prepared by a competent, authorized official or agency. The report should contain 
social information on the offender that is relevant to the person's pattern of offending and 
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current offences. It should also contain information and recommendations that are relevant to 
the sentencing procedure. The report shall be factual, objective and unbiased, with any 
expression of opinion clearly identified.  

8.  Sentencing dispositions  

8.1  The judicial authority, having at its disposal a range of non-custodial measures, 
should take into consideration in making its decision the rehabilitative needs of the offender, 
the protection of society and the interests of the victim, who should be consulted whenever 
appropriate.  

8.2  Sentencing authorities may dispose of cases in the following ways:  

( a ) Verbal sanctions, such as admonition, reprimand and warning;  

( b ) Conditional discharge;  

( c ) Status penalties;  

( d ) Economic sanctions and monetary penalties, such as fines and day-fines;  

( e ) Confiscation or an expropriation order;  

( f ) Restitution to the victim or a compensation order;  

( g ) Suspended or deferred sentence;  

( h ) Probation and judicial supervision;  

( i ) A community service order;  

( j ) Referral to an attendance centre;  

( k ) House arrest;  

( l ) Any other mode of non-institutional treatment;  

( m ) Some combination of the measures listed above.  

IV. Post-sentencing stage  

9. Post-sentencing dispositions  

9.1  The competent authority shall have at its disposal a wide range of post-sentencing 
alternatives in order to avoid institutionalization and to assist offenders in their early 
reintegration into society.  

9.2  Post-sentencing dispositions may include:  

( a ) Furlough and half-way houses;  
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( b ) Work or education release;  

( c ) Various forms of parole;  

( d ) Remission;  

( e ) Pardon.  

9.3  The decision on post-sentencing dispositions, except in the case of pardon, shall be 
subject to review by a judicial or other competent independent authority, upon application of 
the offender.  

9.4  Any form of release from an institution to a non-custodial programme shall be 
considered at the earliest possible stage.  

V. Implementation of non-custodial measures  

10.  Supervision  

10.1  The purpose of supervision is to reduce reoffending and to assist the offender's 
integration into society in a way which minimizes the likelihood of a return to crime.  

10.2  If a non-custodial measure entails supervision, the latter shall be carried out by a 
competent authority under the specific conditions prescribed by law.  

10.3  Within the framework of a given non-custodial measure, the most suitable type of 
supervision and treatment should be determined for each individual case aimed at assisting 
the offender to work on his or her offending. Supervision and treatment should be periodically 
reviewed and adjusted as necessary.  

10.4  Offenders should, when needed, be provided with psychological, social and material 
assistance and with opportunities to strengthen links with the community and facilitate their 
reintegration into society.  

11. Duration  

11.1  The duration of a non-custodial measure shall not exceed the period established by 
the competent authority in accordance with the law.  

11.2  Provision may be made for early termination of the measure if the offender has 
responded favourably to it.  

12.  Conditions  

12.1  If the competent authority shall determine the conditions to be observed by the 
offender, it should take into account both the needs of society and the needs and rights of 
the offender and the victim.  

12.2  The conditions to be observed shall be practical, precise and as few as possible, and 
be aimed at reducing the likelihood of an offender relapsing into criminal behaviour and of 
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increasing the offender's chances of social integration, taking into account the needs of the 
victim.  

12.3  At the beginning of the application of a non-custodial measure, the offender shall 
receive an explanation, orally and in writing, of the conditions governing the application of the 
measure, including the offender's obligations and rights.  

12.4  The conditions may be modified by the competent authority under the established 
statutory provisions, in accordance with the progress made by the offender.  

13.  Treatment process  

13.1  Within the framework of a given non-custodial measure, in appropriate cases, various 
schemes, such as case-work, group therapy, residential programmes and the specialized 
treatment of various categories of offenders, should be developed to meet the needs of 
offenders more effectively.  

13.2  Treatment should be conducted by professionals who have suitable training and 
practical experience.  

13.3  When it is decided that treatment is necessary, efforts should be made to understand 
the offender's background, personality, aptitude, intelligence, values and, especially, the 
circumstances leading to the commission of the offence.  

13.4  The competent authority may involve the community and social support systems in 
the application of non-custodial measures.  

13.5  Case-load assignments shall be maintained as far as practicable at a manageable 
level to ensure the effective implementation of treatment programmes.  

13.6  For each offender, a case record shall be established and maintained by the 
competent authority.  

14.  Discipline and breach of conditions  

14.1  A breach of the conditions to be observed by the offender may result in a 
modification or revocation of the non-custodial measure.  

14.2  The modification or revocation of the non-custodial measure shall be made by the 
competent authority; this shall be done only after a careful examination of the facts adduced 
by both the supervising officer and the offender.  

14.3  The failure of a non-custodial measure should not automatically lead to the 
imposition of a custodial measure.  

14.4  In the event of a modification or revocation of the non-custodial measure, the 
competent authority shall attempt to establish a suitable alternative non-custodial measure. A 
sentence of imprisonment may be imposed only in the absence of other suitable alternatives.  
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14.5  The power to arrest and detain the offender under supervision in cases where there is 
a breach of the conditions shall be prescribed by law.  

14.6  Upon modification or revocation of the non-custodial measure, the offender shall have 
the right to appeal to a judicial or other competent independent authority.  

VI. Staff  

15.  Recruitment  

15.1  There shall be no discrimination in the recruitment of staff on the grounds of race, 
colour, sex, age, language, religion, political or other opinion, national or social origin, 
property, birth or other status. The policy regarding staff recruitment should take into 
consideration national policies of affirmative action and reflect the diversity of the offenders to 
be supervised.  

15.2  Persons appointed to apply non-custodial measures should be personally suitable 
and, whenever possible, have appropriate professional training and practical experience. 
Such qualifications shall be clearly specified.  

15.3  To secure and retain qualified professional staff, appropriate service status, adequate 
salary and benefits commensurate with the nature of the work should be ensured and ample 
opportunities should be provided for professional growth and career development.  

16. Staff training  

16.1  The objective of training shall be to make clear to staff their responsibilities with 
regard to rehabilitating the offender, ensuring the offender's rights and protecting society. 
Training should also give staff an understanding of the need to cooperate in and coordinate 
activities with the agencies concerned.  

16.2  Before entering duty, staff shall be given training that includes instruction on the 
nature of non-custodial measures, the purposes of supervision and the various modalities of 
the application of non-custodial measures.  

16.3  After entering duty, staff shall maintain and improve their knowledge and professional 
capacity by attending in-service training and refresher courses. Adequate facilities shall be 
made available for that purpose.  

VII. Volunteers and other community resources  

17.  Public participation  

17.1  Public participation should be encouraged as it is a major resource and one of the 
most important factors in improving ties between offenders undergoing non-custodial 
measures and the family and community. It should complement the efforts of the criminal 
justice administration.  
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17.2  Public participation should be regarded as an opportunity for members of the 
community to contribute to the protection of their society.  

18. Public understanding and cooperation  

18.1  Government agencies, the private sector and the general public should be 
encouraged to support voluntary organizations that promote noncustodial measures.  

18.2  Conferences, seminars, symposia and other activities should be regularly organized 
to stimulate awareness of the need for public participation in the application of non-custodial 
measures.  

18.3  All forms of the mass media should be utilized to help to create a constructive public 
attitude, leading to activities conducive to a broader application of non-custodial treatment 
and the social integration of offenders.  

18.4  Every effort should be made to inform the public of the importance of its role in the 
implementation of non-custodial measures.  

19.  Volunteers  

19.1  Volunteers shall be carefully screened and recruited on the basis of their aptitude for 
and interest in the work involved. They shall be properly trained for the specific 
responsibilities to be discharged by them and shall have access to support and counselling 
from, and the opportunity to consult with, the competent authority.  

19.2  Volunteers should encourage offenders and their families to develop meaningful ties 
with the community and a broader sphere of contact by providing counselling and other 
appropriate forms of assistance according to their capacity and the offenders' needs.  

19.3  Volunteers shall be insured against accident, injury and public liability when carrying 
out their duties. They shall be reimbursed for authorized expenditures incurred in the course 
of their work. Public recognition should be extended to them for the services they render for 
the well-being of the community.  

VIII. Research, planning, policy formulation and evalution  

20.  Research and planning  

20.1  As an essential aspect of the planning process, efforts should be made to involve 
both public and private bodies in the organization and promotion of research on the non-
custodial treatment of offenders.  

20.2  Research on the problems that confront clients, practitioners, the community and 
policy-makers should be carried out on a regular basis.  

20.3  Research and information mechanisms should be built into the criminal justice system 
for the collection and analysis of data and statistics on the implementation of non-custodial 
treatment for offenders.  
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21.  Policy formulation and programme development  

21.1  Programmes for non-custodial measures should be systematically planned and 
implemented as an integral part of the criminal justice system within the national 
development process.  

21.2  Regular evaluations should be carried out with a view to implementing non-custodial 
measures more effectively.  

21.3  Periodic reviews should be concluded to assess the objectives, functioning and 
effectiveness of non-custodial measures.  

22.  Linkages with relevant agencies and activities  

22.1  Suitable mechanisms should be evolved at various levels to facilitate the 
establishment of linkages between services responsible for non-custodial measures, other 
branches of the criminal justice system, social development and welfare agencies, both 
governmental and non-governmental, in such fields as health, housing, education and 
labour, and the mass media.  

23.  International cooperation  

23.1  Efforts shall be made to promote scientific cooperation between countries in the field 
of non-institutional treatment. Research, training, technical assistance and the exchange of 
information among Member States on non-custodial measures should be strengthened, 
through the United Nations institutes for the prevention of crime and the treatment of 
offenders, in close collaboration with the Crime Prevention and Criminal Justice Branch of 
the Centre for Social Development and Humanitarian Affairs of the United Nations 
Secretariat.  

23.2  Comparative studies and the harmonization of legislative provisions should be 
furthered to expand the range of non-institutional options and facilitate their application 
across national frontiers, in accordance with the Model Treaty on the Transfer of Supervision 
of Offenders Conditionally Sentenced or Conditionally Released.  
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25. Basic Principles on the Use of Restorative Justice 
Programmes in Criminal Matters (2002) 

Recommended by Economic and Social Council resolution 2002/12 of 24 July 2002   

The Economic and Social Council, 

Recalling its resolution 1999/26 of 28 July 1999, entitled “Development and implementation 
of mediation and restorative justice measures in criminal justice”, in which the Council 
requested the Commission on Crime Prevention and Criminal Justice to consider the 
desirability of formulating United Nations standards in the field of mediation and restorative 
justice, 

Recalling also its resolution 2000/14 of 27 July 2000, entitled “Basic principles on the use of 
restorative justice programmes in criminal matters”, in which it requested the Secretary-
General to seek comments from Member States and relevant intergovernmental and non-
governmental organizations, as well as institutes of the United Nations Crime Prevention and 
Criminal Justice Programme network, on the desirability and the means of establishing 
common principles on the use of restorative justice programmes in criminal matters, 
including the advisability of developing a new instrument for that purpose, 

Taking into account the existing international commitments with respect to victims, in 
particular the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of 
Power, 

Noting the discussions on restorative justice during the Tenth United Nations Congress on 
the Prevention of Crime and the Treatment of Offenders, under the agenda item entitled 
“Offenders and victims: accountability and fairness in the justice process”, 

Taking note of General Assembly resolution 56/261 of 31 January 2002, entitled “Plans of 
action for the implementation of the Vienna Declaration on Crime and Justice: Meeting the 
Challenges of the Twenty-first Century”, in particular the action on restorative justice in order 
to follow up the commitments undertaken in paragraph 28 of the Vienna Declaration, 

Noting with appreciation the work of the Group of Experts on Restorative Justice at their 
meeting held in Ottawa from 29 October to 1 November 2001,  

Taking note of the report of the Secretary-General on restorative justice and the report of the 
Group of Experts on Restorative Justice, 

1. Takes note of the basic principles on the use of restorative justice programmes in criminal 
matters annexed to the present resolution; 

2. Encourages Member States to draw on the basic principles on the use of restorative 
justice programmes in criminal matters in the development and operation of restorative 
justice programmes;  

 

http://www2.ohchr.org/english/law/executions.htm#1
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3. Requests the Secretary-General to ensure the widest possible dissemination of the basic 
principles on the use of restorative justice programmes in criminal matters among Member 
States, the institutes of the United Nations Crime Prevention and Criminal Justice 
Programme network and other international, regional and non-governmental organizations; 

4. Calls upon Member States that have adopted restorative justice practices to make  
information about those practices available to other States upon request; 

5. Also calls upon Member States to assist one another in the development and 
implementation of research, training or other programmes, as well as activities to stimulate 
discussion and the exchange of experience on restorative justice; 

6. Further calls upon Member States to consider, through voluntary contributions, the 
provision of technical assistance to developing countries and countries with economies in 
transition, on request, to assist them in the development of restorative justice programmes. 

37th plenary meeting 

24 July 2002 

 

 

ANNEX 

Basic principles on the use of restorative justice programmes in criminal matters 

I. Use of terms 

1. Restorative justice programme. Means any programme that uses restorative processes 
and seeks to achieve restorative outcomes. 

2. Restorative process means any process in which the victim and the offender, and, where 
appropriate, any other individuals or community members affected by a crime, participate 
together actively in the resolution of matters arising from the crime, generally with the help of 
a facilitator. Restorative processes may include mediation, conciliation, conferencing and 
sentencing circles. 

3. Restorative outcome means an agreement reached as a result of a restorative process. 
Restorative outcomes include responses and programmes such as reparation, restitution and 
community service, aimed at meeting the individual and collective needs and responsibilities 
of the parties and achieving the reintegration of the victim and the offender. 

4. Parties means the victim, the offender and any other individuals or community members 
affected by a crime who may be involved in a restorative process. 

5. Facilitator means a person whose role is to facilitate, in a fair and impartial manner, the 
participation of the parties in a restorative process. 
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II. Use of restorative justice programmes 

6. Restorative justice programmes may be used at any stage of the criminal justice system, 
subject to national law. 

7. Restorative processes should be used only where there is sufficient evidence to charge 
the offender and with the free and voluntary consent of the victim and the offender. The 
victim and the offender should be able to withdraw such consent at any time during the 
process. Agreements should be arrived at voluntarily and should contain only reasonable 
and proportionate obligations.  

8. The victim and the offender should normally agree on the basic facts of a case as the 
basis for their participation in a restorative process. Participation of the offender shall not be 
used as evidence of admission of guilt in subsequent legal proceedings. 

9. Disparities leading to power imbalances, as well as cultural differences among the parties, 
should be taken into consideration in referring a case to, and in conducting, a restorative 
process. 

10. The safety of the parties shall be considered in referring any case to, and in conducting, 
a restorative process. 

11. Where restorative processes are not suitable or possible, the case should be referred to 
the criminal justice authorities and a decision should be taken as to how to proceed without 
delay. In such cases, criminal justice officials should endeavor to encourage the offender to 
take responsibility vis-à-vis the victim and affected communities, and support the 
reintegration of the victim and the offender into the community. 

III. Operation of restorative justice programmes 

12. Member States should consider establishing guidelines and standards, with legislative 
authority when necessary, that govern the use of restorative justice programmes. Such 
guidelines and standards should respect the basic principles set forth in the present 
instrument and should address, inter alia: 

(a) The conditions for the referral of cases to restorative justice programmes; 

(b) The handling of cases following a restorative process; 

(c) The qualifications, training and assessment of facilitators; 

(d) The administration of restorative justice programmes; 

(e) Standards of competence and rules of conduct governing the operation of restorative 
justice programmes. 

13. Fundamental procedural safeguards guaranteeing fairness to the offender and the victim 
should be applied to restorative justice programmes and in particular to restorative 
processes: 
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(a) Subject to national law, the victim and the offender should have the right to consult with 
legal counsel concerning the restorative process and, where necessary, to translation and/or 
interpretation. Minors should, in addition, have the right to the assistance of a parent or 
guardian; 

(b) Before agreeing to participate in restorative processes, the parties should be fully 
informed of their rights, the nature of the process and the possible consequences of their 
decision; 

(c) Neither the victim nor the offender should be coerced, or induced by unfair means, to 
participate in restorative processes or to accept restorative outcomes. 

14. Discussions in restorative processes that are not conducted in public should be 
confidential, and should not be disclosed subsequently, except with the agreement of the 
parties or as required by national law. 

15. The results of agreements arising out of restorative justice programmes should, where 
appropriate, be judicially supervised or incorporated into judicial decisions or judgements. 
Where that occurs, the outcome should have the same status as any other judicial decision 
or judgement and should preclude prosecution in respect of the same facts. 

16. Where no agreement is reached among the parties, the case should be referred back to 
the established criminal justice process and a decision as to how to proceed should be taken 
without delay. Failure to reach an agreement alone shall not be used in subsequent criminal 
justice proceedings. 

17. Failure to implement an agreement made in the course of a restorative process should 
be referred back to the restorative programme or, where required by national law, to the 
established criminal justice process and a decision as to how to proceed should be taken 
without delay. Failure to implement an agreement, other than a judicial decision or 
judgement, should not be used as justification for a more severe sentence in subsequent 
criminal justice proceedings. 

18. Facilitators should perform their duties in an impartial manner, with due respect to the 
dignity of the parties. In that capacity, facilitators should ensure that the parties act with 
respect towards each other and enable the parties to find a relevant solution among 
themselves. 

19. Facilitators shall possess a good understanding of local cultures and communities and, 
where appropriate, receive initial training before taking up facilitation duties. 

IV. Continuing development of restorative justice programmes 

20. Member States should consider the formulation of national strategies and policies aimed 
at the development of restorative justice and at the promotion of a culture favourable to the 
use of restorative justice among law enforcement, judicial and social authorities, as well as 
local communities. 
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21. There should be regular consultation between criminal justice authorities and 
administrators of restorative justice programmes to develop a common understanding and 
enhance the effectiveness of restorative processes and outcomes, to increase the extent to 
which restorative programmes are used, and to explore ways in which restorative 
approaches might be incorporated into criminal justice practices. 

22. Member States, in cooperation with civil society where appropriate, should promote 
research on and evaluation of restorative justice programmes to assess the extent to which 
they result in restorative outcomes, serve as a complement or alternative to the criminal 
justice process and provide positive outcomes for all parties. Restorative justice processes 
may need to undergo change in concrete form over time. Member States should therefore 
encourage regular evaluation and modification of such programmes. The results of research 
and evaluation should guide further policy and programme development. 

V. Saving clause 

23. Nothing in these basic principles shall affect any rights of an offender or a victim which 
are established in national law or applicable international law.  
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26. Lima Declaration on Restorative Juvenile Justice 
(2009) 

Adopted by the First World Congress on Restorative Juvenile Justice, organised by 
the Foundation Terre des hommes (Lausanne), in cooperation with the Public 
Prosecutor of Peru, the Pontificia Universidad Católica of Perú and the Association 
Encuentros-Casa de la Juventud, in Lima, Peru from 4-7 November 2009 

Basic Rights of the Child and the Principles of Juvenile Justice 

The participants to the Congress want to underline that (the practice of) Restorative Juvenile 
Justice (RJJ) has to respect the fundamental rights of children as enshrined in the CRC , 
more specifically elaborated for Juvenile Justice in General Comment No 10 of the CRC 
Committee, and has to be in full compliance with the relevant international standards such as 
the UN Minimum Standards on the Administration of Juvenile Justice (Beijing Rules) and the 
recommendations and guidelines mentioned above.  

The participants in the Congress recall in particular the aims of Juvenile Justice as set out in 
art. 40 (1) CRC: 
- to treat children in conflict with the law in a manner consistent with the promotion of the 
child’s sense of dignity and worth; 

- to reinforce the child’s respect for the human rights and fundamental freedoms of others; 

- to promote the child’s reintegration and the child’s assuming a constructive role in society. 

- in their efforts to achieve these goals States shall take into account the relevant provisions 
of international instruments, such as the rule that retro-active justice is prohibited, and shall 
in particular ensure the implementation of the following rights of the child: 

- the right to be presumed innocent until proven guilty according to the law; 

- the right to be promptly informed about the charges against her or him; 

- the right to legal or other appropriate assistance; 

- the right to have the matter determined without delay by a competent, independent and 
impartial authority or legal body; 

- the right not to be compelled to give testimony or to confess guilt; 

- the right to examine or have examined adverse witnesses; 

- the right to have the decision that the child has committed the alleged offence and the 
measures imposed reviewed by a higher authority or legal body; 

- the right to have free assistance of an interpreter; 

- the right to full respect of her or his privacy at all stages of the proceedings. 
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Furthermore the CRC requires States to promote the establishment of laws, procedures, 
authorities and institutions specifically applicable to children in conflict with the law, the 
establishment of a minimum age of criminal responsibility and to take measures (when 
appropriate and desirable) for dealing with these children without resorting to judicial 
proceedings while ensuring that human rights and legal safeguards are fully respected. In 
order to ensure that children are dealt with in a manner appropriate to their well-being and 
proportionate both to their circumstances and the offence the States shall make available a 
comprehensive set of measures such as supervision, counselling, probation, educational and 
vocational training programmes and other alternatives to institutional care. This is in line with 
the rule in art.37 (b) CRC that deprivation of liberty shall be used only as a measure of last 
resort and for the shortest appropriate period of time. This article contains further specific 
rules for the use of this measure of last resort. 

Major Concerns 

During the Congress, and with references to the rights and principles mentioned earlier, 
participants expressed their serious concerns at the status and the quality of the rules and 
practices in Juvenile Justice. Many children in conflict with the law do not receive justice in 
accordance with the provisions of the CRC and other relevant international standards. They 
are (too) often deprived of their liberty either in the context of pre-trial detention (often without 
any information about the charges against them) or in the context of the execution of a 
sentence. Furthermore concerns were expressed, based on research, regarding the limited 
or even negative contributions of the classical sanctions, in particular of the deprivation of 
liberty, to achieving the aims of juvenile justice as set out in art. 40 (1) CRC. Efforts to deal 
with children in conflict with the law without resorting to judicial proceedings, as clearly 
recommended in the CRC, are in many countries either very limited or even non-existent. 
However, available information shows that alternative measures, including restorative justice 
programmes, do contribute to the child’s reintegration and the child’s assuming a 
constructive role in society 

Restorative Juvenile Justice 
a. The concept of Restorative Justice 

Restorative juvenile justice is a way of treating children in conflict with the law with the aim of 
repairing the individual, relational and social harm caused by the committed offence. This 
aim requires a process in which the child offender, the victim and, where appropriate other 
individuals and members of the community participate actively together in the resolution of 
matters arising from the offence. There is not one single model for practicing this restorative 
justice approach. Experience in different countries shows that restorative juvenile justice is 
practiced via mediation, family group conferencing, sentencing circles and other cultural 
specific approaches. 

Where possible policies to introduce restorative juvenile justice should build on and benefit 
from already existing traditional and non-harmful practices of treating children in conflict with 
the law. 

The outcome of this process includes responses and programmes such as reparation, 
restitution and community service, aimed at meeting the individual and collective needs and 
responsibilities of the parties and achieving the reintegration of the victim and the offender. 



                                                                              
           

394 

 

Restorative juvenile justice should not be limited to minor offences or first offenders only. 
Experience shows that restorative juvenile justice can also play an important role in 
addressing serious crimes. For example, in many armed conflicts children are used as child 
soldiers and forced to commit unspeakable crimes targeting especially their own family 
members, their neighbours and their community. Restorative justice is very often the only 
way of bringing reconciliation to victims and offenders alike in a war-torn society where 
victims of offences suffer as do child offenders, having been forced to commit offences. 
Without such reconciliation the reintegration of child soldiers in their communities is not 
possible, much to the detriment of the then ostracised child as well as the community bereft 
of workforce and under threat of criminal behaviour of the excluded child. 

Furthermore it is important not to limit the restorative practice to isolated cases in juvenile 
justice but to also develop and implement a policy of pro-active restorative practices e.g. in 
schools. 

b. The role of the restorative approach in juvenile justice. 
Restorative justice is a way of treating children in conflict with the law which contributes to 
the child’s reintegration into society and supports the child in assuming a constructive role in 
society. It takes the child’s responsibility seriously and by doing so it can strengthen the 
child’s respect for and understanding of the human rights and fundamental freedoms of 
others, in particular of the victim and other affected members of the community. Restorative 
justice is an approach that promotes the child’s sense of dignity and worth. 

Restorative justice should be applicable in all stages of the juvenile justice process, either as 
an alternative measure or in addition to other measures. At the police level one of the options 
should be a referral of the child to a process of restorative justice. Police officers should be 
well trained and instructed regarding the use of this option and where appropriate special 
attention must be given to possible abuse of this and other forms of diversion. If the case has 
to be reported to the prosecutor he/she should consider, before any other action the 
possibility of a restorative justice process as a way to deal with the case without resorting to 
judicial proceedings. Before using police custody or pre-trial detention alternative measures, 
including the use of restorative justice, should be used to avoid this deprivation of liberty. 

When the case has been brought before the court the juvenile judge should, to the maximum 
extent possible, explore and initiate a process of restorative justice as an alternative to other 
possible sanctions or measures. Finally and based on experiences in some countries: 
restorative justice can and should be used, when possible, as part of the treatment of 
children placed in juvenile justice institutions. In other words: restorative justice should be an 
integral part of the juvenile justice system that is in full compliance with the provisions of the 
CRC and related international standards; restorative justice should be offered as an option to 
all persons affected by the crime, including direct victims/their families and the offenders/their 
families. In that regard it is important to include effective prevention programmes, with 
special attention and support for the role of parents and the communities, in the national 
juvenile justice policy. States should consider establishing a national body with the mandate 
to coordinate and supervise the implementation of juvenile justice, including restorative 
justice programmes. 
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As part of the introduction of restorative juvenile justice programmes it is very important that 
the public at large, professionals working with or for children in conflict with the law and 
politicians receive information via awareness raising campaigns organised by the State, with 
the support of NGO’s where appropriate, not as a one time event but should be repeated 
with a regular interval. This informative advocacy should, amongst others aspects, present 
the benefits of restorative justice as a “victimcentred” approach. The media should be 
involved in these campaigns with attention not only for the important role of local radio but 
also for the growing importance of new communication tools such as internet and mobile 
phones. 

c. The rules for the use of restorative justice. 
The use of restorative justice should be governed by the basic principles on the use of 
restorative justice programmes in criminal matters as set out in ECOSOC Resolution 
2002/12 such as: Restorative juvenile justice should only be used when there is sufficient 
evidence to charge the child offender and with the free and voluntary consent of the victim 
and the offender. The offender and the victim should be allowed to withdraw such consent at 
any time during the process of restorative justice. Agreements should be arrived at 
voluntarily and should contain only reasonable and proportionate obligations. Neither the 
victim nor the child offender should be coerced or induced by unfair means to participate in 
the restorative process or to accept the restorative outcomes. Disparities leading to power 
imbalances, as well as cultural differences among the parties should be taken into 
consideration. 

The victim and the child offender should, subject to national law, have the right to legal 
counselling and the child offender and the child victim should have the right to the assistance 
of a parent or guardian. The victim and the child offender should be fully informed of their 
rights, the nature of the restorative process and the possible consequences of their decision. 

The outcome of the process should have the same status as any other judicial decision or 
judgement and should preclude prosecution in respect to the same facts. 

d. Recommendations for actions. 
1. We call on the UN Committee on the Rights of the Child to systematically recommend the 
States Parties to the CRC to undertake the necessary measures for the integration of 
restorative processes as a possibility for dealing with children in conflict with the law at all 
stages of the administration of juvenile justice. 

2. We recommend the Interagency Panel on Juvenile Justice to further strengthen its 
technical assistance for the support of governments in their efforts to develop and implement 
the restorative juvenile justice approach, while referring to Resolution 2009/26 of the 
ECOSOC encouraging UN Member States to provide this Interagency Panel with the 
necessary resources and to fully cooperate with the Panel. 

3. We recommend the UN Office against Drugs and Crime to increase, as a follow-up to its 
Handbook on Restorative Justice Programmes, its efforts to promote the use of restorative 
justice approaches in dealing with offences committed by children and to assist Sates in their 
efforts in this regard where appropriate. 
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4. We recommend UNICEF to continue and increase its efforts to support and provide 
technical assistance to States in the development and implementation of restorative juvenile 
justice programmes, in particular by providing training to all actors in the field of juvenile 
justice. 

5. We recommend States parties to the CRC and States that signed the CRC to undertake, 
as part of their comprehensive national policy on juvenile justice, the necessary measures to 
include restorative justice programmes as an integral part of the administration of juvenile 
justice while taking into account the observations, suggestions and rules above under a – c, 
and to call on the Interagency Panel on Juvenile Justice, UNICEF and UNODC for technical 
assistance in that regard. These measures should include awareness raising campaigns, 
with the involvement of national and local media, informing the public about the nature and 
the benefits for the victim, the offender and the society of a restorative juvenile justice policy 
and the promotion of the involvement of parents and the community. 

6. We recommend States engaging in a process of introducing restorative juvenile justice to 
undertake pilot projects together with a thorough evaluation and to decide on the basis of the 
outcome of these projects on the country wide introduction of restorative juvenile justice and 
on the legislative measures to provide a solid basis for a sustainable practice of restorative 
juvenile justice as the main characteristic of its juvenile justice system, while ensuring that 
human rights and legal safeguards are fully respected in line with the basic principles 
adopted by ECOSOC. 

7. We recommend States when developing and implementing restorative juvenile justice to 
pay special attention to vulnerable children such as children in street situation, taking into 
account their specific daily reality, their problems and needs and children and adolescents 
involved in gangs, armed groups and paramilitary groups. 

8. We recommend States to develop and implement adequate and ongoing training for all the 
key actors in the administration of juvenile justice, with special attention for changing the 
conventional legal approach and to establish and/or support the services necessary for 
implementing restorative juvenile justice programmes while using existing networks as much 
as possible. These services should practice an interdisciplinary approach, for instance by 
establishing multidisciplinary teams, in conducting restorative juvenile justice among others 
with the view to address also the emotional needs of both the victim and the juvenile 
offenders. 

9. We recommend States to establish or strengthen the systematic collection of data on the 
nature of and the responses to juvenile delinquency in order to inform its policies in that 
regard with a view to adjusting them as necessary and to conducting or supporting research 
on the nature and the impact of the various responses to juvenile delinquency. 

10. We recommend States and the relevant UN agencies to initiate and/or support the 
development and implementation of regional projects of restorative juvenile justice in 
different parts of the world. 
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27. Declaration of Basic Principles of Justice for Victims 
of Crime and Abuse of Power (1985)  

Adopted by General Assembly resolution 40/34 of 29 November 1985  

A. Victims of crime  

1. "Victims" means persons who, individually or collectively, have suffered harm, including 
physical or mental injury, emotional suffering, economic loss or substantial impairment of 
their fundamental rights, through acts or omissions that are in violation of criminal laws 
operative within Member States, including those laws proscribing criminal abuse of power.  

2. A person may be considered a victim, under this Declaration, regardless of whether the 
perpetrator is identified, apprehended, prosecuted or convicted and regardless of the familial 
relationship between the perpetrator and the victim. The term "victim" also includes, where 
appropriate, the immediate family or dependants of the direct victim and persons who have 
suffered harm in intervening to assist victims in distress or to prevent victimization.  

3. The provisions contained herein shall be applicable to all, without distinction of any kind, 
such as race, colour, sex, age, language, religion, nationality, political or other opinion, 
cultural beliefs or practices, property, birth or family status, ethnic or social origin, and 
disability.  

Access to justice and fair treatment  

4. Victims should be treated with compassion and respect for their dignity. They are entitled 
to access to the mechanisms of justice and to prompt redress, as provided for by national 
legislation, for the harm that they have suffered.  

5. Judicial and administrative mechanisms should be established and strengthened where 
necessary to enable victims to obtain redress through formal or informal procedures that are 
expeditious, fair, inexpensive and accessible. Victims should be informed of their rights in 
seeking redress through such mechanisms.  

6. The responsiveness of judicial and administrative processes to the needs of victims should 
be facilitated by:  

( a ) Informing victims of their role and the scope, timing and progress of the proceedings and 
of the disposition of their cases, especially where serious crimes are involved and where they 
have requested such information;  

( b ) Allowing the views and concerns of victims to be presented and considered at 
appropriate stages of the proceedings where their personal interests are affected, without 
prejudice to the accused and consistent with the relevant national criminal justice system;  

( c ) Providing proper assistance to victims throughout the legal process;  
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( d ) Taking measures to minimize inconvenience to victims, protect their privacy, when 
necessary, and ensure their safety, as well as that of their families and witnesses on their 
behalf, from intimidation and retaliation;  

( e ) Avoiding unnecessary delay in the disposition of cases and the execution of orders or 
decrees granting awards to victims.  

7. Informal mechanisms for the resolution of disputes, including mediation, arbitration and 
customary justice or indigenous practices, should be utilized where appropriate to facilitate 
conciliation and redress for victims.  

Restitution  

8. Offenders or third parties responsible for their behaviour should, where appropriate, make 
fair restitution to victims, their families or dependants. Such restitution should include the 
return of property or payment for the harm or loss suffered, reimbursement of expenses 
incurred as a result of the victimization, the provision of services and the restoration of rights.  

9. Governments should review their practices, regulations and laws to consider restitution as 
an available sentencing option in criminal cases, in addition to other criminal sanctions.  

10. In cases of substantial harm to the environment, restitution, if ordered, should include, as 
far as possible, restoration of the environment, reconstruction of the infrastructure, 
replacement of community facilities and reimbursement of the expenses of relocation, 
whenever such harm results in the dislocation of a community.  

11. Where public officials or other agents acting in an official or quasi-official capacity have 
violated national criminal laws, the victims should receive restitution from the State whose 
officials or agents were responsible for the harm inflicted. In cases where the Government 
under whose authority the victimizing act or omission occurred is no longer in existence, the 
State or Government successor in title should provide restitution to the victims.  

Compensation  

12. When compensation is not fully available from the offender or other sources, States 
should endeavour to provide financial compensation to:  

( a ) Victims who have sustained significant bodily injury or impairment of physical or mental 
health as a result of serious crimes;  

( b ) The family, in particular dependants of persons who have died or become physically or 
mentally incapacitated as a result of such victimization.  

13. The establishment, strengthening and expansion of national funds for compensation to 
victims should be encouraged. Where appropriate, other funds may also be established for 
this purpose, including in those cases where the State of which the victim is a national is not 
in a position to compensate the victim for the harm.  
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Assistance  

14. Victims should receive the necessary material, medical, psychological and social 
assistance through governmental, voluntary, community-based and indigenous means.  

15. Victims should be informed of the availability of health and social services and other 
relevant assistance and be readily afforded access to them.  

16. Police, justice, health, social service and other personnel concerned should receive 
training to sensitize them to the needs of victims, and guidelines to ensure proper and 
prompt aid.  

17. In providing services and assistance to victims, attention should be given to those who 
have special needs because of the nature of the harm inflicted or because of factors such as 
those mentioned in paragraph 3 above.  

B. Victims of abuse of power  

18. "Victims" means persons who, individually or collectively, have suffered harm, including 
physical or mental injury, emotional suffering, economic loss or substantial impairment of 
their fundamental rights, through acts or omissions that do not yet constitute violations of 
national criminal laws but of internationally recognized norms relating to human rights.  

19. States should consider incorporating into the national law norms proscribing abuses of 
power and providing remedies to victims of such abuses. In particular, such remedies should 
include restitution and/or compensation, and necessary material, medical, psychological and 
social assistance and support.  

20. States should consider negotiating multilateral international treaties relating to victims, as 
defined in paragraph 18.  

21. States should periodically review existing legislation and practices to ensure their 
responsiveness to changing circumstances, should enact and enforce, if necessary, 
legislation proscribing acts that constitute serious abuses of political or economic power, as 
well as promoting policies and mechanisms for the prevention of such acts, and should 
develop and make readily available appropriate rights and remedies for victims of such acts. 
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28. United Nations Guidelines on Justice in Matters 
involving Child Victims and Witnesses of Crime (2005) 

Recommended by Economic and Social Council resolution 2005/20 of 22 July 2005   

I. Objectives 

1. The present Guidelines on Justice for Child Victims and Witnesses of Crime set forth good 
practice based on the consensus of contemporary knowledge and relevant international and 
regional norms, standards and principles. 

2. The Guidelines should be implemented in accordance with relevant national legislation 
and judicial procedures as well as take into consideration legal, social, economic, cultural 
and geographical conditions. However, States should constantly endeavour to overcome 
practical difficulties in the application of the Guidelines. 

3. The Guidelines provide a practical framework to achieve the following objectives: 

(a) To assist in the review of national and domestic laws, procedures and practices so that 
these ensure full respect for the rights of child victims and witnesses of crime and contribute 
to the implementation of the Convention on the Rights of the Child69, by parties to that 
Convention; 

(b) To assist Governments, international organizations, public agencies, non-governmental 
and community-based organizations and other interested parties in designing and 
implementing legislation, policy, programmes and practices that address key issues related 
to child victims and witnesses of crime; 

(c) To guide professionals and, where appropriate, volunteers working with child victims and 
witnesses of crime in their day-to-day practice in the adult and juvenile justice process at the 
national, regional and international levels, consistent with the Declaration of Basic Principles 
of Justice for Victims of Crime and Abuse of Power70;  

(d) To assist and support those caring for children in dealing sensitively with child victims and 
witnesses of crime. 

4. In implementing the Guidelines, each jurisdiction should ensure that adequate training, 
selection and procedures are put in place to protect and meet the special needs of child 
victims and witnesses of crime, where the nature of the victimization affects categories of 
children differently, such as sexual assault of children, especially girls. 

5. The Guidelines cover a field in which knowledge and practice are growing and improving. 
They are neither intended to be exhaustive nor to preclude further development, provided it 
is in harmony with their underlying objectives and principles. 
                                                           
69 General Assembly resolution 44/25, annex. 
70 General Assembly resolution 40/34, annex. 
 

http://www2.ohchr.org/english/law/executions.htm#1
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6. The Guidelines could also be applied to processes in informal and customary systems of 
justice such as restorative justice and in noncriminal fields of law including, but not limited to, 
custody, divorce, adoption, child protection, mental health, citizenship, immigration and 
refugee law. 

II. Special considerations 

7. The Guidelines were developed: 

(a) Cognizant that millions of children throughout the world suffer harm as a result of crime 
and abuse of power and that the rights of those children have not been adequately 
recognized and that they may suffer additional hardship when assisting in the justice 
process; 

(b) Recognizing that children are vulnerable and require special protection appropriate to 
their age, level of maturity and individual special needs; 

(c) Recognizing that girls are particularly vulnerable and may face discrimination at all stages 
of the justice system; 

(d) Reaffirming that every effort must be made to prevent victimization of children, including 
through implementation of the Guidelines for the Prevention of Crime71; 

(e) Cognizant that children who are victims and witnesses may suffer additional hardship if 
mistakenly viewed as offenders when they are in fact victims and witnesses; 

(f) Recalling that the Convention on the Rights of the Child sets forth requirements and 
principles to secure effective recognition of the rights of children and that the Declaration of 
Basic Principles of Justice for Victims of Crime and Abuse of Power sets forth principles to 
provide victims with the right to information, participation, protection, reparation and 
assistance; 

(g) Recalling international and regional initiatives that implement the principles of the 
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, including 
the Handbook on Justice for Victims and the Guide for Policy Makers on the Declaration of 
Basic Principles, both issued by the United Nations Office for Drug Control and Crime 
Prevention in 1999; 

(h) Recognizing the efforts of the International Bureau for Children’s Rights in laying the 
groundwork for the development of guidelines on justice for child victims and witnesses of 
crime; 

(i) Considering that improved responses to child victims and witnesses of crime can make 
children and their families more willing to disclose instances of victimization and more 
supportive of the justice process; 

                                                           
71 Resolution 2002/13, annex. 
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(j) Recalling that justice for child victims and witnesses of crime must be assured while 
safeguarding the rights of accused and convicted offenders; 

6 (k) Bearing in mind the variety of legal systems and traditions, and noting that crime is 
increasingly transnational in nature and that there is a need to ensure that child victims and 
witnesses of crime receive equivalent protection in all countries. 

III. Principles 

8. As stated in international instruments and in particular the Convention on the Rights of the 
Child as reflected in the work of the Committee on the Rights of the Child, and in order to 
ensure justice for child victims and witnesses of crime, professionals and others responsible 
for the well-being of those children must respect the following cross-cutting principles: 

(a) Dignity. Every child is a unique and valuable human being and as such his or her 
individual dignity, special needs, interests and privacy should be respected and protected; 

(b) Non-discrimination. Every child has the right to be treated fairly and equally, regardless of 
his or her or the parent’s or legal guardian’s race, ethnicity, colour, gender, language, 
religion, political or other opinion, national, ethnic or social origin, property, disability and birth 
or other status; 

(c) Best interests of the child. While the rights of accused and convicted offenders should be 
safeguarded, every child has the right to have his or her best interests given primary 
consideration. This includes the right to protection and to a chance for harmonious 
development: 

(i) Protection. Every child has the right to life and survival and to be shielded from any form of 
hardship, abuse or neglect, including physical, psychological, mental and emotional abuse 
and neglect; 

(ii) Harmonious development. Every child has the right to a chance for harmonious 
development and to a standard of living adequate for physical, mental, spiritual, moral and 
social growth. In the case of a child who has been traumatized, every step should be taken to 
enable the child to enjoy healthy development; 

(d) Right to participation. Every child has, subject to national procedural law, the right to 
express his or her views, opinions and beliefs freely, in his or her own words, and to 
contribute especially to the decisions affecting his or her life, including those taken in any 
judicial processes, and to have those views taken into consideration according to his or her 
abilities, age, intellectual maturity and evolving capacity. 

IV. Definitions 

9. Throughout these Guidelines, the following definitions apply: 

(a) “Child victims and witnesses” denotes children and adolescents, under the age of 18, who 
are victims of crime or witnesses to crime regardless of their role in the offence or in the 
prosecution of the alleged offender or groups of offenders; 
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(b) “Professionals” refers to persons who, within the context of their work, are in contact with 
child victims and witnesses of crime or are responsible for addressing the needs of children 
in the justice system and for whom these Guidelines are applicable. This includes, but is not 
limited to, the following: child and victim advocates and support persons; child protection 
service practitioners; child welfare agency staff; prosecutors and, where appropriate, defence 
lawyers; diplomatic and consular staff; domestic violence programme staff; judges; court 
staff; law enforcement officials; medical and mental health professionals; and social workers; 

(c) “Justice process” encompasses detection of the crime, making of the complaint, 
investigation, prosecution and trial and posttrial procedures, regardless of whether the case 
is handled in a national, international or regional criminal justice system for adults or 
juveniles, or in a customary or informal system of justice; 

(d) “Child-sensitive” denotes an approach that balances the child’s right to protection and that 
takes into account the child’s individual needs and views. 

V. The right to be treated with dignity and compassion 

10. Child victims and witnesses should be treated in a caring and sensitive manner 
throughout the justice process, taking into account their personal situation and immediate 
needs, age, gender, disability and level of maturity and fully respecting their physical, mental 
and moral integrity. 

11. Every child should be treated as an individual with his or her individual needs, wishes 
and feelings. 

12. Interference in the child’s private life should be limited to the minimum needed at the 
same time as high standards of evidence collection are maintained in order to ensure fair 
and equitable outcomes of the justice process. 

13. In order to avoid further hardship to the child, interviews, examinations and other forms of 
investigation should be conducted by trained professionals who proceed in a sensitive, 
respectful and thorough manner. 

14. All interactions described in these Guidelines should be conducted in a child-sensitive 
manner in a suitable environment that accommodates the special needs of the child, 
according to his or her abilities, age, intellectual maturity and evolving capacity. They should 
also take place in a language that the child uses and understands. 

VI. The right to be protected from discrimination 

15. Child victims and witnesses should have access to a justice process that protects them 
from discrimination based on the child’s, parent’s or legal guardian’s race, colour, gender, 
language, religion, political or other opinion, national, ethnic or social origin, property, 
disability and birth or other status. 

16. The justice process and support services available to child victims and witnesses and 
their families should be sensitive to the child’s age, wishes, understanding, gender, sexual 
orientation, ethnic, cultural, religious, linguistic and social background, caste, socio-economic 
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condition and immigration or refugee status, as well as to the special needs of the child, 
including health, abilities and capacities. Professionals should be trained and educated about 
such differences. 

17. In certain cases, special services and protection will need to be instituted to take account 
of gender and the different nature of specific offences against children, such as sexual 
assault involving children. 

18. Age should not be a barrier to a child’s right to participate fully in the justice process. 
Every child should be treated as a capable witness, subject to examination, and his or her 
testimony should not be presumed invalid or untrustworthy by reason of the child’s age alone 
as long as his or her age and maturity allow the giving of intelligible and credible testimony, 
with or without communication aids and other assistance. 

VII. The right to be informed 

19. Child victims and witnesses, their parents or guardians and legal representatives, from 
their first contact with the justice process and throughout that process, should be promptly 
and adequately informed, to the extent feasible and appropriate, of, inter alia: 

(a) The availability of health, psychological, social and other relevant services as well as the 
means of accessing such services along with legal or other advice or representation, 
compensation and emergency financial support, where applicable; 

(b) The procedures for the adult and juvenile criminal justice process, including the role of 
child victims and witnesses, the importance, timing and manner of testimony, and ways in 
which “questioning” will be conducted during the investigation and trial; 

(c) The existing support mechanisms for the child when making a complaint and participating 
in the investigation and court proceedings; 

(d) The specific places and times of hearings and other relevant events; 

(e) The availability of protective measures; 

(f) The existing mechanisms for review of decisions affecting child victims and witnesses; 

(g) The relevant rights for child victims and witnesses pursuant to the Convention on the 
Rights of the Child and the Declaration of Basic Principles of Justice for Victims of Crime and 
Abuse of Power.  

20. In addition, child victims, their parents or guardians and legal representatives should be 
promptly and adequately informed, to the extent feasible and appropriate, of: 

(a) The progress and disposition of the specific case, including the apprehension, arrest and 
custodial status of the accused and any pending changes to that status, the prosecutorial 
decision and relevant post-trial developments and the outcome of the case; 
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(b) The existing opportunities to obtain reparation from the offender or from the State through 
the justice process, through alternative civil proceedings or through other processes. 

VIII. The right to be heard and to express views and concerns 

21. Professionals should make every effort to enable child victims and witnesses to express 
their views and concerns related to their involvement in the justice process, including by: 

(a) Ensuring that child victims and where appropriate witnesses are consulted on the matters 
set forth in paragraph 19 above; 

(b) Ensuring that child victims and witnesses are enabled to express freely and in their own 
manner their views and concerns regarding their involvement in the justice process, their 
concerns regarding safety in relation to the accused, the manner in which they prefer to 
provide testimony and their feelings about the conclusions of the process; 

(c) Giving due regard to the child’s views and concerns and, if they are unable to 
accommodate them, explain the reasons to the child. 

IX. The right to effective assistance 

22. Child victims and witnesses and, where appropriate, family members should have access 
to assistance provided by professionals who have received relevant training as set out in 
paragraphs 40 to 42 below. This may include assistance and support services such as 
financial, legal, counselling, health, social and educational services, physical and 
psychological recovery services and other services necessary for the child’s reintegration. All 
such assistance should address the child’s needs and enable him or her to participate 
effectively at all stages of the justice process. 

23. In assisting child victims and witnesses, professionals should make every effort to 
coordinate support so that the child is not subjected to excessive interventions. 

24. Child victims and witnesses should receive assistance from support persons, such as 
child victim/witness specialists, commencing at the initial report and continuing until such 
services are no longer required. 

25. Professionals should develop and implement measures to make it easier for children to 
testify or give evidence to improve communication and understanding at the pre-trial and trial 
stages. These measures may include: 

(a) Child victim and witness specialists to address the child’s special needs; 

(b) Support persons, including specialists and appropriate family members to accompany the 
child during testimony; 

(c) Where appropriate, to appoint guardians to protect the child’s legal interests. 
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X. The right to privacy 

26. Child victims and witnesses should have their privacy protected as a matter of primary 
importance. 

27. Information relating to a child’s involvement in the justice process should be protected. 
This can be achieved through maintaining confidentiality and restricting disclosure of 
information that may lead to identification of a child who is a victim or witness in the justice 
process. 

28. Measures should be taken to protect children from undue exposure to the public by, for 
example, excluding the public and the media from the courtroom during the child’s testimony, 
where permitted by national law. 

XI. The right to be protected from hardship during the justice process 

29. Professionals should take measures to prevent hardship during the detection, 
investigation and prosecution process in order to ensure that the best interests and dignity of 
child victims and witnesses are respected. 

30. Professionals should approach child victims and witnesses with sensitivity, so that they: 

(a) Provide support for child victims and witnesses, including accompanying the child 
throughout his or her involvement in the justice process, when it is in his or her best interests; 

(b) Provide certainty about the process, including providing child victims and witnesses with 
clear expectations as to what to expect in the process, with as much certainty as possible. 
The child’s participation in hearings and trials should be planned ahead of time and every 
effort should be made to ensure continuity in the relationships between children and the 
professionals in contact with them throughout the process; 

(c) Ensure that trials take place as soon as practical, unless delays are in the child’s best 
interest. Investigation of crimes involving child victims and witnesses should also be 
expedited and there should be procedures, laws or court rules that provide for cases 
involving child victims and witnesses to be expedited; 

(d) Use child-sensitive procedures, including interview rooms designed for children, 
interdisciplinary services for child victims integrated in the same location, modified court 
environments that take child witnesses into consideration, recesses during a child’s 
testimony, hearings scheduled at times of day appropriate to the age and maturity of the 
child, an appropriate notification system to ensure the child goes to court only when 
necessary and other appropriate measures to facilitate the child’s testimony. 

31. Professionals should also implement measures: 

(a) To limit the number of interviews: special procedures for collection of evidence from child 
victims and witnesses should be implemented in order to reduce the number of interviews, 
statements, hearings and, specifically, unnecessary contact with the justice process, such as 
through use of video recording; 
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(b) To ensure that child victims and witnesses are protected, if compatible with the legal 
system and with due respect for the rights of the defence, from being cross-examined by the 
alleged perpetrator: as necessary, child victims and witnesses should be interviewed, and 
examined in court, out of sight of the alleged perpetrator, and separate courthouse waiting 
rooms and private interview areas should be provided; 

(c) To ensure that child victims and witnesses are questioned in a child-sensitive manner and 
allow for the exercise of supervision by judges, facilitate testimony and reduce potential 
intimidation, for example by using testimonial aids or appointing psychological experts. 

XII. The right to safety 

32. Where the safety of a child victim or witness may be at risk, appropriate measures should 
be taken to require the reporting of those safety risks to appropriate authorities and to protect 
the child from such risk before, during and after the justice process. 

33. Professionals who come into contact with children should be required to notify 
appropriate authorities if they suspect that a child victim or witness has been harmed, is 
being harmed or is likely to be harmed. 

34. Professionals should be trained in recognizing and preventing intimidation, threats and 
harm to child victims and witnesses. Where child victims and witnesses may be the subject 
of intimidation, threats or harm, appropriate conditions should be put in place to ensure the 
safety of the child. Such safeguards could include: 

(a) Avoiding direct contact between child victims and witnesses and the alleged perpetrators 
at any point in the justice process; 

(b) Using court-ordered restraining orders supported by a registry system; 

(c) Ordering pre-trial detention of the accused and setting special “no contact” bail conditions; 

(d) Placing the accused under house arrest; 

(e) Wherever possible and appropriate, giving child victims and witnesses protection by the 
police or other relevant agencies and safeguarding their whereabouts from disclosure. 

XIII. The right to reparation 

35. Child victims should, wherever possible, receive reparation in order to achieve full 
redress, reintegration and recovery. Procedures for obtaining and enforcing reparation 
should be readily accessible and child-sensitive. 

36. Provided the proceedings are child-sensitive and respect these Guidelines, combined 
criminal and reparations proceedings should be encouraged, together with informal and 
community justice procedures such as restorative justice. 

37. Reparation may include restitution from the offender ordered in the criminal court, aid 
from victim compensation programmes administered by the State and damages ordered to 
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be paid in civil proceedings. Where possible, costs of social and educational reintegration, 
medical treatment, mental health care and legal services should be addressed. Procedures 
should be instituted to ensure enforcement of reparation orders and payment of reparation 
before fines. 

XIV. The right to special preventive measures 

38. In addition to preventive measures that should be in place for all children, special 
strategies are required for child victims and witnesseswho are particularly vulnerable to 
recurring victimization or offending. 

39. Professionals should develop and implement comprehensive and specially tailored 
strategies and interventions in cases where there are risks that child victims may be 
victimized further. These strategies and interventions should take into account the nature of 
the victimization, including victimization related to abuse in the home, sexual exploitation, 
abuse in institutional settings and trafficking. The strategies may include those based on 
government, neighbourhood and citizen initiatives. 

XV. Implementation 

40. Adequate training, education and information should be made available to professionals, 
working with child victims and witnesses with a view to improving and sustaining specialized 
methods, approaches and attitudes in order to protect and deal effectively and sensitively 
with child victims and witnesses. 

41. Professionals should be trained to effectively protect and meet the needs of child victims 
and witnesses, including in specialized units and services. 

42. This training should include: 

(a) Relevant human rights norms, standards and principles, including the rights of the child; 

(b) Principles and ethical duties of their office; 

(c) Signs and symptoms that indicate crimes against children; 

(d) Crisis assessment skills and techniques, especially for making referrals, with an 
emphasis placed on the need for confidentiality; 

(e) Impact, consequences, including negative physical and psychological effects, and trauma 
of crimes against children; 

(f) Special measures and techniques to assist child victims and witnesses in the justice 
process; 

(g) Cross-cultural and age-related linguistic, religious, social and gender issues; 

(h) Appropriate adult-child communication skills; 
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(i) Interviewing and assessment techniques that minimize any trauma to the child while 
maximizing the quality of information received from the child; 

(j) Skills to deal with child victims and witnesses in a sensitive, understanding, constructive 
and reassuring manner; 

(k) Methods to protect and present evidence and to question child witnesses; 

(l) Roles of, and methods used by, professionals working with child victims and witnesses. 

43. Professionals should make every effort to adopt an interdisciplinary and cooperative 
approach in aiding children by familiarizing themselves with the wide array of available 
services, such as victim support, advocacy, economic assistance, counselling, education, 
health, legal and social services. This approach may include protocols for the different stages 
of the justice process to encourage cooperation among entities that provide services to child 
victims and witnesses, as well as other forms of multidisciplinary work that includes police, 
prosecutor, medical, social services and psychological personnel working in the same 
location. 

44. International cooperation should be enhanced between States and all sectors of society, 
both at the national and international levels, including mutual assistance for the purpose of 
facilitating collection and exchange of information and the detection, investigation and 
prosecution of transnational crimes involving child victims and witnesses. 

45. Professionals should consider utilizing the present Guidelines as a basis for developing 
laws and written policies, standards and protocols aimed at assisting child victims and 
witnesses involved in the justice process. 

46. Professionals should be enabled to periodically review and evaluate their role, together 
with other agencies in the justice process, in ensuring the protection of the rights of the child 
and the effective implementation of the present Guidelines. 

 

36th plenary meeting 

22 July 2005  
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29. Basic Principles and Guidelines on the Right to a 
Remedy and Reparation for Victims of Gross Violations 
of International Human Rights Law and Serious 
Violations of International Humanitarian Law (2005) 

Adopted and proclaimed by General Assembly resolution 60/147 of 16 December 2005 

I. Obligation to respect, ensure respect for and implement international human rights 
law and international humanitarian law  
1. The obligation to respect, ensure respect for and implement international human rights law 
and international humanitarian law as provided for under the respective bodies of law 
emanates from:  

(a) Treaties to which a State is a party;  

(b) Customary international law;  

(c) The domestic law of each State.  

2. If they have not already done so, States shall, as required under international law, ensure 
that their domestic law is consistent with their international legal obligations by:  

(a) Incorporating norms of international human rights law and international humanitarian law 
into their domestic law, or otherwise implementing them in their domestic legal system;  

(b) Adopting appropriate and effective legislative and administrative procedures and other 
appropriate measures that provide fair, effective and prompt access to justice;  

(c) Making available adequate, effective, prompt and appropriate remedies, including 
reparation, as defined below;  

(d) Ensuring that their domestic law provides at least the same level of protection for victims 
as that required by their international obligations.  

II. Scope of the obligation  
3. The obligation to respect, ensure respect for and implement international human rights law 
and international humanitarian law as provided for under the respective bodies of law, 
includes, inter alia, the duty to:  

(a) Take appropriate legislative and administrative and other appropriate measures to 
prevent violations;  

(b) Investigate violations effectively, promptly, thoroughly and impartially and, where 
appropriate, take action against those allegedly responsible in accordance with domestic and 
international law;  
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(c) Provide those who claim to be victims of a human rights or humanitarian law violation with 
equal and effective access to justice, as described below, irrespective of who may ultimately 
be the bearer of responsibility for the violation; and  

(d) Provide effective remedies to victims, including reparation, as described below.  

III. Gross violations of international human rights law and serious violations  
of international humanitarian law that constitute crimes under international law  
4. In cases of gross violations of international human rights law and serious violations of 
international humanitarian law constituting crimes under international law, States have the 
duty to investigate and, if there is sufficient evidence, the duty to submit to prosecution the 
person allegedly responsible for the violations and, if found guilty, the duty to punish her or 
him. Moreover, in these cases, States should, in accordance with international law, 
cooperate with one another and assist international judicial organs competent in the 
investigation and prosecution of these violations.  

5. To that end, where so provided in an applicable treaty or under other international law 
obligations, States shall incorporate or otherwise implement within their domestic law 
appropriate provisions for universal jurisdiction. Moreover, where it is so provided for in an 
applicable treaty or other international legal obligations, States should facilitate extradition or 
surrender offenders to other States and to appropriate international judicial bodies and 
provide judicial assistance and other forms of cooperation in the pursuit of international 
justice, including assistance to, and protection of, victims and witnesses, consistent with 
international human rights legal standards and subject to international legal requirements 
such as those relating to the prohibition of torture and other forms of cruel, inhuman or 
degrading treatment or punishment.  

IV. Statutes of limitations  
6. Where so provided for in an applicable treaty or contained in other international legal 
obligations, statutes of limitations shall not apply to gross violations of international human 
rights law and serious violations of international humanitarian law which constitute crimes 
under international law.  

7. Domestic statutes of limitations for other types of violations that do not constitute crimes 
under international law, including those time limitations applicable to civil claims and other 
procedures, should not be unduly restrictive.  

V. Victims of gross violations of international human rights law and serious violations 
of international humanitarian law  
8. For purposes of the present document, victims are persons who individually or collectively 
suffered harm, including physical or mental injury, emotional suffering, economic loss or 
substantial impairment of their fundamental rights, through acts or omissions that constitute 
gross violations of international human rights law, or serious violations of international 
humanitarian law. Where appropriate, and in accordance with domestic law, the term “victim” 
also includes the immediate family or dependants of the direct victim and persons who have 
suffered harm in intervening to assist victims in distress or to prevent victimization.  
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9. A person shall be considered a victim regardless of whether the perpetrator of the violation 
is identified, apprehended, prosecuted, or convicted and regardless of the familial 
relationship between the perpetrator and the victim.  

VI. Treatment of victims  
10. Victims should be treated with humanity and respect for their dignity and human rights, 
and appropriate measures should be taken to ensure their safety, physical and psychological 
well-being and privacy, as well as those of their families. The State should ensure that its 
domestic laws, to the extent possible, provide that a victim who has suffered violence or 
trauma should benefit from special consideration and care to avoid his or her re-
traumatization in the course of legal and administrative procedures designed to provide 
justice and reparation.  

VII. Victims’ right to remedies  
11. Remedies for gross violations of international human rights law and serious violations of 
international humanitarian law include the victim’s right to the following as provided for under 
international law:  

(a) Equal and effective access to justice;  

(b) Adequate, effective and prompt reparation for harm suffered;  

(c) Access to relevant information concerning violations and reparation mechanisms.  

VIII. Access to justice  
12. A victim of a gross violation of international human rights law or of a serious violation of 
international humanitarian law shall have equal access to an effective judicial remedy as 
provided for under international law. Other remedies available to the victim include access to 
administrative and other bodies, as well as mechanisms, modalities and proceedings 
conducted in accordance with domestic law. Obligations arising under international law to 
secure the right to access justice and fair and impartial proceedings shall be reflected in 
domestic laws. To that end, States should:  

(a) Disseminate, through public and private mechanisms, information about all available 
remedies for gross violations of international human rights law and serious violations of 
international humanitarian law;  

(b) Take measures to minimize the inconvenience to victims and their representatives, 
protect against unlawful interference with their privacy as appropriate and ensure their safety 
from intimidation and retaliation, as well as that of their families and witnesses, before, during 
and after judicial, administrative, or other proceedings that affect the interests of victims;  

(c) Provide proper assistance to victims seeking access to justice;  

(d) Make available all appropriate legal, diplomatic and consular means to ensure that 
victims can exercise their rights to remedy for gross violations of international human rights 
law or serious violations of international humanitarian law.  
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13. In addition to individual access to justice, States should endeavour to develop 
procedures to allow groups of victims to present claims for reparation and to receive 
reparation, as appropriate.  

14. An adequate, effective and prompt remedy for gross violations of international human 
rights law or serious violations of international humanitarian law should include all available 
and appropriate international processes in which a person may have legal standing and 
should be without prejudice to any other domestic remedies.  

IX. Reparation for harm suffered  
15. Adequate, effective and prompt reparation is intended to promote justice by redressing 
gross violations of international human rights law or serious violations of international 
humanitarian law. Reparation should be proportional to the gravity of the violations and the 
harm suffered. In accordance with its domestic laws and international legal obligations, a 
State shall provide reparation to victims for acts or omissions which can be attributed to the 
State and constitute gross violations of international human rights law or serious violations of 
international humanitarian law. In cases where a person, a legal person, or other entity is 
found liable for reparation to a victim, such party should provide reparation to the victim or 
compensate the State if the State has already provided reparation to the victim.  

16. States should endeavour to establish national programmes for reparation and other 
assistance to victims in the event that the parties liable for the harm suffered are unable or 
unwilling to meet their obligations.  

17. States shall, with respect to claims by victims, enforce domestic judgements for 
reparation against individuals or entities liable for the harm suffered and endeavour to 
enforce valid foreign legal judgements for reparation in accordance with domestic law and 
international legal obligations. To that end, States should provide under their domestic laws 
effective mechanisms for the enforcement of reparation judgements.  

18. In accordance with domestic law and international law, and taking account of individual 
circumstances, victims of gross violations of international human rights law and serious 
violations of international humanitarian law should, as appropriate and proportional to the 
gravity of the violation and the circumstances of each case, be provided with full and 
effective reparation, as laid out in principles 19 to 23, which include the following forms: 
restitution, compensation, rehabilitation, satisfaction and guarantees of non-repetition.  

19. Restitution should, whenever possible, restore the victim to the original situation before 
the gross violations of international human rights law or serious violations of international 
humanitarian law occurred. Restitution includes, as appropriate: restoration of liberty, 
enjoyment of human rights, identity, family life and citizenship, return to one’s place of 
residence, restoration of employment and return of property.  

20. Compensation should be provided for any economically assessable damage, as 
appropriate and proportional to the gravity of the violation and the circumstances of each 
case, resulting from gross violations of international human rights law and serious violations 
of international humanitarian law, such as:  
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(a) Physical or mental harm;  

(b) Lost opportunities, including employment, education and social benefits;  

(c) Material damages and loss of earnings, including loss of earning potential;  

(d) Moral damage;  

(e) Costs required for legal or expert assistance, medicine and medical services, and 
psychological and social services.  

21. Rehabilitation should include medical and psychological care as well as legal and social 
services.  

22. Satisfaction should include, where applicable, any or all of the following:  

(a) Effective measures aimed at the cessation of continuing violations;  

(b) Verification of the facts and full and public disclosure of the truth to the extent that such 
disclosure does not cause further harm or threaten the safety and interests of the victim, the 
victim’s relatives, witnesses, or persons who have intervened to assist the victim or prevent 
the occurrence of further violations;  

(c) The search for the whereabouts of the disappeared, for the identities of the children 
abducted, and for the bodies of those killed, and assistance in the recovery, identification and 
reburial of the bodies in accordance with the expressed or presumed wish of the victims, or 
the cultural practices of the families and communities;  

(d) An official declaration or a judicial decision restoring the dignity, the reputation and the 
rights of the victim and of persons closely connected with the victim;  

(e) Public apology, including acknowledgement of the facts and acceptance of responsibility;  

(f) Judicial and administrative sanctions against persons liable for the violations;  

(g) Commemorations and tributes to the victims;  

(h) Inclusion of an accurate account of the violations that occurred in international human 
rights law and international humanitarian law training and in educational material at all levels.  

23. Guarantees of non-repetition should include, where applicable, any or all of the following 
measures, which will also contribute to prevention:  

(a) Ensuring effective civilian control of military and security forces;  

(b) Ensuring that all civilian and military proceedings abide by international standards of due 
process, fairness and impartiality;  

(c) Strengthening the independence of the judiciary;  
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(d) Protecting persons in the legal, medical and health-care professions, the media and other 
related professions, and human rights defenders;  

(e) Providing, on a priority and continued basis, human rights and international humanitarian 
law education to all sectors of society and training for law enforcement officials as well as 
military and security forces;  

(f) Promoting the observance of codes of conduct and ethical norms, in particular 
international standards, by public servants, including law enforcement, correctional, media, 
medical, psychological, social service and military personnel, as well as by economic 
enterprises;  

(g) Promoting mechanisms for preventing and monitoring social conflicts and their resolution;  

(h) Reviewing and reforming laws contributing to or allowing gross violations of international 
human rights law and serious violations of international humanitarian law.  

X. Access to relevant information concerning violations and reparation mechanisms  
24. States should develop means of informing the general public and, in particular, victims of 
gross violations of international human rights law and serious violations of international 
humanitarian law of the rights and remedies addressed by these Basic Principles and 
Guidelines and of all available legal, medical, psychological, social, administrative and all 
other services to which victims may have a right of access. Moreover, victims and their 
representatives should be entitled to seek and obtain information on the causes leading to 
their victimization and on the causes and conditions pertaining to the gross violations of 
international human rights law and serious violations of international humanitarian law and to 
learn the truth in regard to these violations.  

XI. Non-discrimination  
25. The application and interpretation of these Basic Principles and Guidelines must be 
consistent with international human rights law and international humanitarian law and be 
without any discrimination of any kind or on any ground, without exception.  

XII. Non-derogation  
26. Nothing in these Basic Principles and Guidelines shall be construed as restricting or 
derogating from any rights or obligations arising under domestic and international law. In 
particular, it is understood that the present Basic Principles and Guidelines are without 
prejudice to the right to a remedy and reparation for victims of all violations of international 
human rights law and international humanitarian law. It is further understood that these Basic 
Principles and Guidelines are without prejudice to special rules of international law.  

XIII. Rights of others  
27. Nothing in this document is to be construed as derogating from internationally or 
nationally protected rights of others, in particular the right of an accused person to benefit 
from applicable standards of due process.  
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30. Principles and guidelines on access to Legal aid in 
criminal justice systems (2012) 

Adopted by the General Assembly resolution 67/187 of 20 December, 2012 

The General Assembly,  

Recalling the Universal Declaration of Human Rights which enshrines the key principles of 
equality before the law and the presumption of innocence, as well as the right to a fair and 
public hearing by an independent and impartial tribunal, established by law, along with all the 
guarantees necessary for the defence of anyone charged with a penal offence, other 
minimum guarantees and the entitlement to be tried without undue delay,  

Recalling also the International Covenant on Civil and Political Rights, in particular article 14, 
which states that everyone charged with a criminal offence shall be entitled to be tried in his 
or her presence and to defend him or herself in person or through legal assistance of his or 
her own choosing or assigned to him or her where the interests of justice so require, in a fair 
and public hearing by a competent, independent and impartial tribunal established by law, 

Bearing in mind the Standard Minimum Rules for the Treatment of Prisoners, approved by 
the Economic and Social Council in its resolution 663 C (XXIV) of 31 July 1957 and extended 
by the Council by its resolution 2076 (LXII) of 13 May 1977, according to which an untried 
prisoner, for the purposes of his or her defence, shall be allowed to receive visits from his or 
her legal adviser, Bearing in mind also the Body of Principles for the Protection of All 
Persons under Any Form of Detention or Imprisonment, principle 11 of which states that a 
detained person shall have the right to defend himself or herself or to be assisted by counsel 
as prescribed by law, 

Bearing in mind further the Basic Principles on the Role of Lawyers, in particular principle 6 
thereof, which states that any persons who do not have a lawyer shall, in all cases in which 
the interests of justice so require, be entitled to have a lawyer of experience and competence 
commensurate with the nature of the offence assigned to them in order to provide effective 
legal assistance, without payment by them if they lack sufficient means to pay for such 
services,  

Recalling the Bangkok Declaration on Synergies and Responses: Strategic Alliances in 
Crime Prevention and Criminal Justice, especially paragraph 18 thereof, in which Member 
States are called upon to take steps, in accordance with their domestic laws, to promote 
access to justice, to consider the provision of legal aid to those who need it and to enable the 
effective assertion of their rights in the criminal justice system,  

Recalling also the Salvador Declaration on Comprehensive Strategies for Global Challenges: 
Crime Prevention and Criminal Justice Systems and Their Development in a Changing 
World, especially paragraph 52 thereof, in which it is recommended that Member States 
endeavour to reduce pretrial detention, where appropriate, and promote increased access to 
justice and legal defence mechanisms,  
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Recalling further Economic and Social Council resolution 2007/24 of 26 July 2007 on 
international cooperation for the improvement of access to legal aid in criminal justice 
systems, particularly in Africa,   

Recognizing that legal aid is an essential element of a fair, humane and efficient criminal 
justice system that is based on the rule of law and that it is a foundation for the enjoyment of 
other rights, including the right to a fair trial, as a precondition to exercising such rights and 
an important safeguard that ensures fundamental fairness and public trust in the criminal 
justice process,  

Recognizing also that the United Nations Principles and Guidelines on Access to Legal Aid in 
Criminal Justice Systems, annexed to the present resolution, can be applied by Member 
States, taking into account the great variety of legal systems and socioeconomic conditions 
in the world,  

1. Notes with appreciation the work of the open-ended intergovernmental expert group on 
strengthening access to legal aid in criminal justice systems, at its meeting held in Vienna 
from 16 to 18 November 2011, to develop a set of principles and guidelines on access to 
legal aid in criminal justice systems;  

2. Adopts the United Nations Principles and Guidelines on Access to Legal Aid in Criminal 
Justice Systems, annexed to the present resolution, as a useful framework to guide Member 
States on the principles on which a legal aid system in criminal justice should be based, 
taking into account the content of the present resolution and the fact that all elements of the 
annex will be applied in accordance with national legislation;  

3. Invites Member States, consistent with their national legislation, to adopt and strengthen 
measures to ensure that effective legal aid is provided, in accordance with the spirit of the 
Principles and Guidelines, bearing in mind the diversity of criminal justice systems among 
different countries and regions around the world and the fact that legal aid is developed in 
accordance with the overall balance of the criminal justice system, as well as the 
circumstances of countries and regions;  

4. Encourages Member States to consider, where appropriate, the provision of legal aid and 
to provide such aid to the maximumextent possible;  

5. Also encourages Member States to draw upon the Principles and Guidelines, as 
appropriate, and in accordance with national law, in undertaking national efforts and 
measures to strengthen access to legal aid in criminal justice systems;  

6. Requests the United Nations Office on Drugs and Crime, subject to the availability of 
extrabudgetary resources, to continue to provide advisory services and technical assistance 
to Member States, upon request, in the area of criminal justice reform, including restorative 
justice, alternatives to imprisonment and the development of integrated plans for the 
provision of legal aid;  
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7. Also requests the United Nations Office on Drugs and Crime, subject to the availability of 
extrabudgetary resources, to make the Principles and Guidelines widely available, including 
through the development of relevant tools such as handbooks and training manuals;  

8. Invites Member States and other donors to provide extrabudgetary resources for the 
purposes described above, in accordance with the rules and procedures of the United 
Nations;  

9. Requests the Secretary-General to report to the Commission on Crime Prevention and 
Criminal Justice at its twenty-thirdsession on the implementation of the present resolution.  

60th plenary meeting  

20 December 2012  

 

ANNEX 

United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice 
Systems  

A. Introduction  

1. Legal aid is an essential element of a fair, humane and efficient criminal justice system 
that is based on the rule of law. Legal aid is a foundation for the enjoyment of other rights, 
including the right to a fair trial, as defined in article 11, paragraph 1, of the Universal 
Declaration of Human Rights, a precondition to exercising such rights and an important 
safeguard that ensures fundamental fairness and public trust in the criminal justice process.  

2. Furthermore, article 14, paragraph 3 (d), of the International Covenant on Civil and 
Political Rights states that everyone should be entitled, among other rights, “to be tried in his 
presence, and to defend himself in person or through legal assistance of his own choosing; 
to be informed, if he does not have legal assistance, of this right; and to have legal 
assistance assigned to him in any case where the interests of justice so require, and without 
payment by him in any such case if he does not have sufficient means to pay for it”.  

3. A functioning legal aid system, as part of a functioning criminal justice system, may reduce 
the length of time suspects are held in police stations and detention centres, in addition to 
reducing the prison population, wrongful convictions, prison overcrowding and congestion in 
the courts, and reducing reoffending and revictimization. It may also protect and safeguard 
the rights of victims and witnesses in the criminal justice process. Legal aid can be utilized to 
contribute to the prevention of crime by increasing awareness of the law.  

4. Legal aid plays an important role in facilitating diversion and the use of community-based 
sanctions and measures, including non-custodial measures; promoting greater community 
involvement in the criminal justice system; reducing the unnecessary use of detention and 
imprisonment; rationalizing criminal justice policies; and ensuring efficient use of State 
resources.  
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5. Regrettably, many countries still lack the necessary resources and capacity to provide 
legal aid for suspects, those charged with a criminal offence, prisoners, victims and 
witnesses.  

6. The United Nations Principles and Guidelines on Access to Legal Aid in Criminal Justice 
Systems, which are drawn from international standards and recognized good practices, aim 
to provide guidance to States on the fundamental principles on which a legal aid system in 
criminal justice should be based and to outline the specific elements required for an effective 
and sustainable national legal aid system, in order to strengthen access to legal aid pursuant 
to Economic and Social Council resolution 2007/24 of 26 July 2007, entitled “International 
cooperation for the improvement of access to legal aid in criminal justice systems, 
particularly in Africa”.  

7. In line with the Lilongwe Declaration on Accessing Legal Aid in the Criminal Justice 
System in Africa and the Lilongwe Plan of Action for the implementation of the Declaration, 
the Principles and Guidelines follow a broad concept of legal aid.  

8. For the purposes of the Principles and Guidelines, the term “legal aid” includes legal 
advice, assistance and representation for persons detained, arrested or imprisoned, 
suspected or accused of, or charged with a criminal offence and for victims and witnesses in 
the criminal justice process that is provided at no cost for those without sufficient means or 
when the interests of justice so require. Furthermore, “legal aid” is intended to include the 
concepts of legal education, access to legal information and other services provided for 
persons through alternative dispute resolution mechanisms and restorative justice 
processes.  

9. For the purposes of the Principles and Guidelines, the individual who provides legal aid is 
herein referred to as the “legal aid provider”, and the organizations that provide legal aid are 
referred to as the “legal aid service providers”. The first providers of legal aid are lawyers, but 
the Principles and Guidelines also suggest that States involve a wide range of stakeholders 
as legal aid service providers in the form of non-governmental organizations, community-
based organizations, religious and non-religious charitable organizations, professional bodies 
and associations and academia. Provision of legal aid to foreign nationals should conform to 
the requirements of the Vienna Convention on Consular Relations and other applicable 
bilateral treaties.  

10. It should be noted that States employ different models for the provision of legal aid. 
These may involve public defenders, private lawyers, contract lawyers, pro bono schemes, 
bar associations, paralegals and others. The Principles and Guidelines do not endorse any 
specific model but encourage States to guarantee the basic right to legal aid of persons 
detained, arrested or imprisoned, suspected or accused of, or charged with a criminal 
offence, while expanding legal aid to include others who come into contact with the criminal 
justice system and diversifying legal aid delivery schemes.  

11. The Principles and Guidelines are based on the recognition that States should, where 
appropriate, undertake a series of measures that, even if not strictly related to legal aid, can 
maximize the positive impact that the establishment and/or reinforcement of a properly 
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working legal aid system may have on a properly functioning criminal justice system and on 
access to justice.  

12. Recognizing that certain groups are entitled to additional protection or are more 
vulnerable when involved with the criminal justice system, the Principles and Guidelines also 
provide specific provisions for women, children and groups with special needs.  

13. The Principles and Guidelines are primarily concerned with the right to legal aid, as 
distinct from the right to legal assistance as recognized in international law. Nothing in these 
Principles and Guidelines should be interpreted as providing a lesser degree of protection 
than that provided under existing national laws and regulations and international and regional 
human rights conventions or covenants applicable to the administration of justice, including, 
but not limited to, the International Covenant on Civil and Political Rights, the Convention on 
the Rights of the Child, the Convention on the Elimination of All Forms of Discrimination 
against Women and the International Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families. However, this should not be interpreted as 
meaning that States are bound by international and regional instruments that they have not 
ratified or acceded to.  

B. Principles  

Principle 1  

Right to legal aid  

14. Recognizing that legal aid is an essential element of a functioning criminal justice system 
that is based on the rule of law, a foundation for the enjoyment of other rights, including the 
right to a fair trial, and an important safeguard that ensures fundamental fairness and public 
trust in the criminal justice process, States should guarantee the right to legal aid in their 
national legal systems at the highest possible level, including, where applicable, in the 
constitution. 

Principle 2  

Responsibilities of the State  

15. States should consider the provision of legal aid their duty and responsibility. To that end, 
they should consider, where appropriate, enacting specific legislation and regulations and 
ensure that a comprehensive legal aid system is in place that is accessible, effective, 
sustainable and credible. States should allocate the necessary human and financial 
resources to the legal aid system.  

16. The State should not interfere with the organization of the defence of the beneficiary of 
legal aid or with the independence of his or her legal aid provider.  

17. States should enhance the knowledge of the people about their rights and obligations 
under the law through appropriate means, in order to prevent criminal conduct and 
victimization.  
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18. States should endeavour to enhance the knowledge of their communities about their 
justice system and its functions, the ways to file complaints before the courts and alternative 
dispute resolution mechanisms.  

19. States should consider adopting appropriate measures for informing their communities 
about acts criminalized under the law. The provision of such information for those travelling 
to other jurisdictions, where crimes are categorized and prosecuted differently, is essential 
for crime prevention.  

Principle 3  

Legal aid for persons suspected of or charged with a criminal offence  

20. States should ensure that anyone who is detained, arrested, suspected of, or charged 
with a criminal offence punishable by a term of imprisonment or the death penalty is entitled 
to legal aid at all stages of the criminal justice process.  

21. Legal aid should also be provided, regardless of the person’s means, if the interests of 
justice so require, for example, given the urgency or complexity of the case or the severity of 
the potential penalty.  

22. Children should have access to legal aid under the same conditions as or more lenient 
conditions than adults.  

23. It is the responsibility of police, prosecutors and judges to ensure that those who appear 
before them who cannot afford a lawyer and/or who are vulnerable are provided access to 
legal aid.  

Principle 4  

Legal aid for victims of crime  

24. Without prejudice to or inconsistency with the rights of the accused, States should, where 
appropriate, provide legal aid to victims of crime.  

Principle 5  

Legal aid for witnesses  

25. Without prejudice to or inconsistency with the rights of the accused, States should, where 
appropriate, provide legal aid to witnesses of crime. 

Principle 6  

Non-discrimination  

26. States should ensure the provision of legal aid to all persons regardless of age, race, 
colour, gender, language, religion or belief, political or other opinion, national or social origin 
or property, citizenship or domicile, birth, education or social status or other status.  
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Principle 7  

Prompt and effective provision of legal aid  

27. States should ensure that effective legal aid is provided promptly at all stages of the 
criminal justice process.  

28. Effective legal aid includes, but is not limited to, unhindered access to legal aid providers 
for detained persons, confidentiality of communications, access to case files and adequate 
time and facilities to prepare their defence.  

Principle 8  

Right to be informed  

29. States should ensure that, prior to any questioning and at the time of deprivation of 
liberty, persons are informed of the ir right to legal aid and other procedural safeguards as 
well as of the potential consequences of voluntarily waiving those rights.  

30. States should ensure that information on rights during the criminal justice process and on 
legal aid services is made freely available and is accessible to the public.  

Principle 9  

Remedies and safeguards  

31. States should establish effective remedies and safeguards that apply if access to legal 
aid is undermined, delayed or denied or if persons have not been adequately informed of 
their right to legal aid.  

Principle 10  

Equity in access to legal aid  

32. Special measures should be taken to ensure meaningful access to legal aid for women, 
children and groups with special needs, including, but not limited to, the elderly, minorities, 
persons with disabilities, persons with mental illnesses, persons living with HIV and other 
serious contagious diseases, drug users, indigenous and aboriginal people, stateless 
persons, asylum seekers, foreign citizens, migrants and migrant workers, refugees and 
internally displaced persons. Such measures should address the special needs of those 
groups, including gender-sensitive and age appropriate measures.  

33. States should also ensure that legal aid is provided to persons living in rural, remote and 
economically and socially disadvantaged areas and to persons who are members of 
economically and socially disadvantaged groups. 
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Principle 11  

Legal aid in the best interests of the child  

34. In all legal aid decisions affecting children, the best interests of the child should be the 
primary consideration.  

35. Legal aid provided to children should be prioritized, in the best interests of the child, and 
be accessible, age-appropriate, multidisciplinary, effective and responsive to the specific 
legal and social needs of children. 

Principle 12  

Independence and protection of legal aid providers  

36. States should ensure that legal aid providers are able to carry out their work effectively, 
freely and independently. In particular, States should ensure that legal aid providers are able 
to perform all of their professional functions without intimidation, hindrance, harassment or 
improper interference; are able to travel, to consult and meet with their clients freely and in 
full confidentiality both within their own country and abroad, and to freely access prosecution 
and other relevant files; and do not suffer, and are not threatened with, prosecution or 
administrative, economic or other sanctions for any action taken in accordance with 
recognized professional duties, standards and ethics.  

Principle 13  

Competence and accountability of legal aid providers  

37. States should put in place mechanisms to ensure that all legal aid providers possess 
education, training, skills and experience that are commensurate with the nature of their 
work, including the gravity of the offences dealt with, and the rights and needs of women, 
children and groups with special needs.  

38. Disciplinary complaints against legal aid providers should be promptly investigated and 
adjudicated in accordance with professional codes of ethics before an impartial body and 
subject to judicial review.  

Principle 14  

Partnerships  

39. States should recognize and encourage the contribution of lawyers’ associations, 
universities, civil society and other groups and institutions in providing legal aid.  

40. Where appropriate, public-private and other forms of partnership should be established to 
extend the reach of legal aid.  

 

 



                                                                              
           

425 

 

C. Guidelines  

Guideline 1  

Provision of legal aid  

41. Whenever States apply a means test to determine eligibility for legal aid, they should 
ensure that:  

(a) Persons whose means exceed the limits of the means test but who cannot afford, or do 
not have access to, a lawyer in situations where legal aid would have otherwise been 
granted and where it is in the interests of justice to provide such aid, are not excluded from 
receiving assistance;  

(b) The criteria for applying the means test are widely publicized;  

(c) Persons urgently requiring legal aid at police stations, detention centres or courts should 
be provided preliminary legal aid while their eligibility is being determined. Children are 
always exempted from the means test;  

(d) Persons who are denied legal aid on the basis of the means test have the right to appeal 
that decision;  

(e) A court may, having regard to the particular circumstances of a person and after 
considering the reasons for denial of legal aid, direct that that person be provided with legal 
aid, with or without his or her contribution, when the interests of justice so require;  

(f) If the means test is calculated on the basis of the household income of a family, but 
individual family members are in conflict with each other or do not have equal access to the 
family income, only the income of the person applying for legal aid is used for the purpose of 
the means test.  

Guideline 2  

Right to be informed on legal aid  

42. In order to guarantee the right of persons to be informed of their right to legal aid, States 
should ensure that:  

(a) Information on the right to legal aid and what such aid consists of, including the 
availability of legal aid services and how to access such services and other relevant 
information, is made available to the community and to the general public in local 
government offices and educational and religious institutions and through the media, 
including the Internet, or other appropriate means;  

(b) Information is made available to isolated groups and marginalized groups. Use should be 
made of radio and television programmes, regional and local newspapers, the Internet and 
other means, in particular, following changes to the law or specific issues affecting a 
community, targeted community meetings;  
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(c) Police officers, prosecutors, judicial officers and officials in any facility where persons are 
imprisoned or detained inform unrepresented persons of their right to legal aid and of other 
procedural safeguards;  

(d) Information on the rights of a person suspected of or charged with a criminal offence in a 
criminal justice process and on the availability of legal aid services is provided in police 
stations, detention centres, courts and prisons, for example, through the provision of a letter 
of rights or in any other official form submitted to the accused. Such information should be 
provided in a manner that corresponds to the needs of illiterate persons, minorities, persons 
with disabilities and children; and such information should be in a language that those 
persons understand. Information provided to children must be provided in a manner 
appropriate to their age and maturity;  

(e) Effective remedies are available to persons who have not been adequately informed of 
their right to legal aid. Such remedies may include a prohibition on conducting procedural 
actions, release from detention, exclusion of evidence, judicial review and compensation; 

(f) Means of verification that a person has actually been informed are put in place.  

Guideline 3  

Other rights of persons detained, arrested, suspected or accused of, or charged with a 
criminal offence  

43. States should introduce measures:  

(a) To promptly inform every person detained, arrested, suspected or accused of, or charged 
with a criminal offence of his or her right to remain silent; his or her right to consult with 
counsel or, if eligible, with a legal aid provider at any stage of the proceedings, especially 
before being interviewed by the authorities; and his or her right to be assisted by an 
independent counsel or legal aid provider while being interviewed and during other 
procedural actions;  

(b) To prohibit, in the absence of any compelling circumstances, any interviewing of a person 
by the police in the absence of a lawyer, unless the person gives his or her informed and 
voluntary consent to waive the lawyer’s presence, and to establish mechanisms for verifying 
the voluntary nature of the person’s consent. An interview should not start until the legal aid 
provider arrives;  

(c) To inform all foreign detainees and prisoners in a language they understand of their right 
to request contact with their consular authorities without delay;  

(d) To ensure that persons meet with a lawyer or a legal aid provider promptly after their 
arrest in full confidentiality; and that the confidentiality of further communications is 
guaranteed;  

(e) To enable every person who has been detained for any reason to promptly notify a 
member of his or her family, or any other appropriate person of his or her choosing, of his or 
her detention and location and of any imminent change of location; the competent authority 
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may, however, delay a notification if absolutely necessary, if provided for by law and if the 
transmission of the information would hinder a criminal investigation;  

(f) To provide the services of an independent interpreter, whenever necessary, and the 
translation of documents where appropriate; 

(g) To assign a guardian, whenever necessary;  

(h) To make available in police stations and places of detention the means to contact legal 
aid providers;  

(i) To ensure that persons detained, arrested, suspected or accused of, or charged with a 
criminal offence are advised of their rights and the implications of waiving them in a clear and 
plain manner; and should endeavour to ensure that the person understands both;  

(j) To ensure that persons are informed of any mechanism available for filing complaints of 
torture or ill-treatment;  

(k) To ensure that the exercise of these rights by a person is not prejudicial to his or her 
case. 

Guideline 4  

Legal aid at the pretrial stage  

44. To ensure that detained persons have prompt access to legal aid in conformity with the 
law, States should take measures:  

(a) To ensure that police and judicial authorities do not arbitrarily restrict the right or access 
to legal aid for persons detained, arrested, suspected or accused of, or charged with a 
criminal offence, in particular in police stations;  

(b) To facilitate access for legal aid providers assigned to provide assistance to detained 
persons in police stations and other places of detention for the purpose of providing that 
assistance;  

(c) To ensure legal representation at all pretrial proceedings and hearings;  

(d) To monitor and enforce custody time limits in police holding cells or other detention 
centres, for example, by instructing judicial authorities to screen the remand caseload in 
detention centres on a regular basis to make sure that people are remanded lawfully, that 
their cases are dealt with in a timely manner and that the conditions in which they are held 
meet the relevant legal standards, including international ones;  

(e) To provide every person, on admission to a place of detention, with information on his or 
her rights in law, the rules of the place of detention and the initial stages of the pretrial 
process. Such information should be provided in a manner that corresponds to the needs of 
illiterate persons, minorities, persons with disabilities and children and be in a language that 
the person in need of legal aid understands. Information provided to children should be 
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provided in a manner appropriate for their age and maturity. The information material should 
be supported by visual aids prominently located in each detention centre;  

(f) To request bar or legal associations and other partnership institutions to establish a roster 
of lawyers and paralegals to support a comprehensive legal system for persons detained, 
arrested, suspected or accused of, or charged with a criminal offence, in particular at police 
stations;  

(g) To ensure that every person charged with a criminal offence has adequate time, facilities 
and technical and financial support, in case he or she does not have sufficient means, to 
prepare his or her defence and is able to consult with his or her lawyer in full confidentiality.  

Guideline 5  

Legal aid during court proceedings  

45. To guarantee that every person charged with a criminal offence for which a term of 
imprisonment or capital punishment may be imposed by a court of law has access to legal 
aid in all proceedings at court, including on appeal and other related proceedings, States 
should introduce measures:  

(a) To ensure that the accused understands the case against him or her and the possible 
consequences of the trial;  

(b) To ensure that every person charged with a criminal offence has adequate time, facilities 
and technical and financial support, in case he or she does not have sufficient means, to 
prepare his or her defence and is able to consult with his or her lawyer in full confidentiality;  

(c) To provide representation in any court proceedings by a lawyer of choice, where 
appropriate, or by a competent lawyer assigned by the court or other legal aid authority at no 
cost when the person does not have sufficient means to pay and/or where the interests of 
justice so require;  

(d) To ensure that the counsel of the accused is present at all critical stages of the 
proceedings. Critical stages are all stages of a criminal proceeding at which the advice of a 
lawyer is necessary to ensure the right of the accused to a fair trial or at which the absence 
of counsel might impair the preparation or presentation of a defence;  

(e) To request bar or legal associations and other partnership institutions to establish a roster 
of lawyers and paralegals to support a comprehensive legal system for persons detained, 
arrested, suspected or accused of, or charged with a criminal offence; such support could 
include, for example, appearing before the courts on fixed days;  

(f) To enable, in accordance with national law, paralegals and law students to provide 
appropriate types of assistance to the accused in court, provided that they are under the 
supervision of qualified lawyers;  
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(g) To ensure that unrepresented suspects and the accused understand their rights. This 
may include, but is not limited to, requiring judges and prosecutors to explain their rights to 
them in clear and plain language.  

Guideline 6  

Legal aid at the post-trial stage  

46. States should ensure that imprisoned persons and children deprived of their liberty have 
access to legal aid. Where legal aid is not available, States shall ensure that such persons 
are held in prison in conformity with the law.  

47. For this purpose, States should introduce measures:  

(a) To provide all persons, on admission to the place of imprisonment and during their 
detention, with information on the rules of the place of imprisonment and their rights under 
the law, including the right to confidential legal aid, advice and assistance; the possibilities for 
further review of their case; their rights during disciplinary proceedings; and procedures for 
complaint, appeal, early release, pardon or clemency. Such information should be provided 
in a manner that corresponds to the needs of illiterate persons, minorities, persons with 
disabilities and children and should be in a language that the person in need of legal aid 
understands. Information provided to children should be provided in a manner appropriate for 
their age and maturity. The information material should be supported by visual aids 
prominently located in those parts of the facilities to which prisoners have regular access;  

(b) To encourage bar and legal associations and other legal aid providers to draw up rosters 
of lawyers, and paralegals, where appropriate, to visit prisons to provide legal advice and 
assistance at no cost to prisoners;  

(c) To ensure that prisoners have access to legal aid for the purpose of submitting appeals 
and filing requests related to their treatment and the conditions of their imprisonment, 
including when facing serious disciplinary charges, and for requests for pardon, in particular 
for those prisoners facing the death penalty, as well as for applications for arole and 
representation at parole hearings;  

(d) To inform foreign prisoners of the possibility, where available, of seeking transfer to serve 
their sentence in their country of nationality, subject to the consent of the States involved. 

Guideline 7  

Legal aid for victims  

48. Without prejudice to or inconsistency with the rights of the accused and consistent with 
the relevant national legislation, States should take adequate measures, where appropriate, 
to ensure that:  

(a) Appropriate advice, assistance, care, facilities and support are provided to victims of 
crime, throughout the criminal justice process, in a manner that prevents repeat victimization 
and secondary victimization; 
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(b) Child victims receive legal assistance as required, in line with the Guidelines on Justice in 
Matters involving Child Victims and Witnesses of Crime; 

(c) Victims receive legal advice on any aspect of their involvement in the criminal justice 
process, including the possibilityof taking civil action or making a claim for compensation in 
separate legal proceedings, whichever is consistent with the relevant national legislation;  

(d) Victims are promptly informed by the police and other front-line responders (i.e., health, 
social and child welfare providers) of their right to information and their entitlement to legal 
aid, assistance and protection and of how to access such rights;  

(e) The views and concerns of victims are presented and considered at appropriate stages of 
the criminal justice process where their personal interests are affected or where the interests 
of justice so require;  

(f) Victim services agencies and non-governmental organizations can provide legal aid to 
victims;  

(g) Mechanisms and procedures are established to ensure close cooperation and 
appropriate referral systems between legal aid providers and other professionals (i.e., health, 
social and child welfare providers) to obtain a comprehensive understanding of the victim, as 
well as an assessment of his or her legal, psychological, social, emotional, physical and 
cognitive situation and needs.  

Guideline 8  

Legal aid for witnesses  

49. States should take adequate measures, where appropriate, to ensure that:  

(a) Witnesses are promptly informed by the relevant authority of their right to information, 
their entitlement to assistance and protection and how to access such rights;  

(b) Appropriate advice, assistance, care facilities and support are provided to witnesses of 
crime throughout the criminal justice process;  

(c) Child witnesses receive legal assistance as required, in line with the Guidelines on 
Justice in Matters involving Child Victims and Witnesses of Crime;  

(d) All statements or testimony given by the witness at all stages of the criminal justice 
process are accurately interpretedand translated.  

50. States should, where appropriate, provide legal aid to witnesses.  

51. The circumstances in which it may be appropriate to provide legal aid to witnesses 
include, but are not limited to, situations in which:  

(a) The witness is at risk of incriminating himself or herself;  
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(b) There is a risk to the safety and well-being of the witness resulting from his or her status 
as such;  

(c) The witness is particularly vulnerable, includingas a result of having special needs.  

Guideline 9  

Implementation of the right of women to access legal aid  

52. States should take applicable and appropriate measures to ensure the right of women to 
access legal aid, including:  

(a) Introducing an active policy of incorporating a gender perspective into all policies, laws, 
procedures, programmes and practices relating to legal aid to ensure gender equality and 
equal and fair access to justice;  

(b) Taking active steps to ensure that, where possible, female lawyers are available to 
represent female defendants, accused and victims;  

(c) Providing legal aid, advice and court support services in all legal proceedings to female 
victims of violence in order to ensure access to justice and avoid secondary victimization and 
other such services, which may include the translation of legal documents where requested 
or required.  

Guideline 10  

Special measures for children  

53. States should ensure special measures for children to promote children’s effective 
access to justice and to prevent stigmatization and other adverse effects as a result of their 
being involved in the criminal justice system, including:  

(a) Ensuring the right of the child to have counsel assigned to represent the child in his or her 
own name in proceedings where there is or could be a conflict of interest between the child 
and his or her parents or other parties involved;  

(b) Enabling children who are detained, arrested, suspected or accused of, or charged with a 
criminal offence to contact their parents or guardians at once and prohibiting any interviewing 
of a child in the absence of his or her lawyer or other legal aid provider, and parent or 
guardian when available, in the best interests of the child;  

(c) Ensuring the right of the child to have the matter determined in the presence of the child’s 
parents or legal guardian, unless it is not considered to be in the best interests of the child;  

(d) Ensuring that children may consult freely and in full confidentiality with parents and/or 
guardians and legal representatives; 

(e) Providing information on legal rights in a manner appropriate for the child’s age and 
maturity, in a language that the child can understand and in a manner that is gender- and 
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culture-sensitive. Provision of information to parents, guardians or caregivers should be in 
addition, and not an alternative, to communicating information to the child;  

(f) Promoting, where appropriate, diversion from the formal criminal justice system and 
ensuring that children have the right to legal aid at every stage of the process where 
diversion is applied;  

(g) Encouraging, where appropriate, the use of alternative measures and sanctions to 
deprivation of liberty and ensuring that children have the right to legal aid so that deprivation 
of liberty is a measure of last resort and for the shortest appropriate period of time;  

(h) Establishing measures to ensure that judicial and administrative proceedings are 
conducted in an atmosphere and manner that allow children to be heard either directly or 
through a representative or an appropriate body in a manner consistent with the procedural 
rules of national law. Taking into account the child’s age and maturity may also require 
modified judicial and administrative procedures and practices.  

54. The privacy and personal data of a child who is or who has been involved in judicial or 
non-judicial proceedings and other interventions should be protected at all stages, and such 
protection should be guaranteed by law. This generally implies that no information or 
personal data may be made available or published, particularly in the media, that could 
reveal or indirectly enable the disclosure of the child’s identity, including images of the child, 
detailed descriptions of the child or the child’s family, names or addresses of the child’s 
family members and audio and video records.  

Guideline 11  

Nationwide legal aid system  

55. In order to encourage the functioning of a nationwide legal aid system, States should, 
where it is appropriate, undertake measures:  

(a) To ensure and promote the provision of effective legal aid at all stages of the criminal 
justice process for persons detained, arrested or imprisoned, suspected or accused of, or 
charged with a criminal offence, and for victims of crime;  

(b) To provide legal aid to persons who have been unlawfully arrested or detained or who 
have received a final judgement of the court as a result of a miscarriage of justice, in order to 
enforce their right to retrial, reparation, including compensation, rehabilitation and guarantees 
of non-repetition;  

(c) To promote coordination between justice agencies and other professionals such as 
health, social services and victim support workers in order to maximize the effectiveness of 
the legal aid system, without prejudice to the rights of the accused;  

(d) To establish partnerships with bar or legal associations to ensure the provision of legal 
aid at all stages of the criminal justice process;  
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(e) To enable paralegals to provide those forms of legal aid allowed by national law or 
practice to persons detained, arrested, suspected of, or charged with a criminal offence, in 
particular in police stations or other detention centres;  

(f) To promote the provision of appropriate legal aid for the purpose of crime prevention.  

56. States should also take measures:  

(a) To encourage legal and bar associations to support the provision of legal aid by offering a 
range of services, including those that are free (pro bono), in line with their professional 
calling and ethical duty;  

(b) To identify incentives for lawyers to work in economically and socially disadvantaged 
areas (e.g., tax exemption, fellowships and travel and subsistence allowances);  

(c) To encourage lawyers to organize regular circuits of lawyers around the country to 
provide legal aid to those in need.  

57. In the design of their nationwide legal aid schemes, States should take into account the 
needs of specific groups, including but not limited to the elderly, minorities, persons with 
disabilities, the mentally ill, persons living with HIV and other severe contagious diseases, 
drug users, indigenous and aboriginal people, stateless persons, asylum seekers, foreign 
citizens, refugees and internally displaced persons, in line with guidelines 9 and 10.  

58. States should take appropriate measures to establish child-friendly and child-sensitive 
legal aid systems, taking into account children’s evolving capacities and the need to strike an 
appropriate balance between the best interests of the child and children’s right to be heard in 
judicial proceedings, including:  

(a) Establishing, where possible, dedicated mechanisms to support specialized legal aid for 
children and support the integration of child-friendly legal aid into general and non-
specialized mechanisms;  

(b) Adopting legal aid legislation, policies and regulations that explicitly take into account the 
child’s rights and special developmental needs, including the right to have legal or other 
appropriate assistance in the preparation and presentation of his or her defence; the right to 
be heard in all judicial proceedings affecting him or her; standard procedures for determining 
best interest; privacy and protection of personal data; and the right to be considered for 
diversion;  

(c) Establishing child-friendly legal aid service standards and professional codes of conduct. 
Legal aid providers working with and for children should, where necessary, be subject to 
regular vetting to ensure their suitability for working with children;  

(d) Promoting standard legal aid training programmes. Legal aid providers representing 
children should be trained in and be knowledgeable about children’s rights and related 
issues, receive ongoing and in-depth training and be capable of communicating with children 
at their level of understanding. All legal aid providers working with and for children should 
receive basic interdisciplinary training on the rights and needs of children of different age 
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groups and on proceedings that are adapted to them, and training on psychological and 
other aspects of the development of children, with special attention to girls and children who 
are members of minority or indigenous groups, and on available measures forpromoting the 
defence of children who are in conflict with the law;  

(e) Establishing mechanisms and procedures to ensure close cooperation and appropriate 
referral systems between legal aid providers and different professionals to obtain a 
comprehensive understanding of the child, as well as an assessment of his or her legal, 
psychological, social, emotional, physical and cognitive situation and needs. 

59. To ensure the effective implementation of nationwide legal aid schemes, States should 
consider establishing a legal aid body or authority to provide, administer, coordinate and 
monitor legal aid services. Such a body should:  

(a) Be free from undue political or judicial interference, be independent of the Government in 
decision-making related to legal aid and not be subject to the direction, control or financial 
intimidation of any person or authority in the performance of its functions, regardless of its 
administrative structure;  

(b) Have the necessary powers to provide legal aid, including but not limited to the 
appointment of personnel; the designation of legal aid services to individuals; the setting of 
criteria and accreditation of legal aid providers, including training requirements; the oversight 
of legal aid providers and the establishment of independent bodies to handle complaints 
against them; the assessment of legal aid needs nationwide; and the power to develop its 
own budget;  

(c) Develop, in consultation with key justice sector stakeholders and civil society 
organizations, a long-term strategy guiding the evolution and sustainability of legal aid;  

(d) Report periodically to the responsible authority. 

Guideline 12  

Funding the nationwide legal aid system  

60. Recognizing that the benefits of legal aid services include financial benefits and cost 
savings throughout the criminal justice process, States should, where appropriate, make 
adequate and specific budget provisions for legal aid services that are commensurate with 
their needs, including by providing dedicated and sustainable funding mechanisms for the 
national legal aid system.  

61. To this end, States could take measures:  

(a) To establish a legal aid fund to finance legal aid schemes, including public defender 
schemes, to support legal aid provision by legal or bar associations; to support university law 
clinics; and to sponsor non-governmental organizations and other organizations, including 
paralegal organizations, in providing legal aid services throughout the country, especially in 
rural and economically and socially disadvantaged areas;  
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(b) To identify fiscal mechanisms for channelling funds to legal aid, such as:  

(i) Allocating a percentage of the State’s criminal justice budget to legal aid services that are 
commensurate with the needs of effective legal aid provision;  

(ii) Using funds recovered from criminal activities through seizures or fines to cover legal aid 
for victims;  

(c) To identify and put in place incentives for lawyers to work in rural areas and economically 
and socially disadvantaged areas (e.g., tax exemptions or reductions, student loan payment 
reductions);  

(d) To ensure fair and proportional distribution of funds between prosecution and legal aid 
agencies.  

62. The budget for legal aid should cover the full range of services to be provided to persons 
detained, arrested or imprisoned, suspected or accused of, or charged with a criminal 
offence, and to victims. Adequate special funding should be dedicated to defence expenses 
such as expenses for copying relevant files and documents and collection of evidence, 
expenses related to expert witnesses, forensic experts and social workers, and travel 
expenses. Payments should be timely.  

Guideline 13  

Human resources  

63. States should, where appropriate, make adequate and specific provisions for staffing the 
nationwide legal aid system that are commensurate with their needs.  

64. States should ensure that professionals working for the national legal aid system possess 
qualifications and training appropriate for the services they provide.  

65. Where there is a shortage of qualified lawyers, the provision of legal aid services may 
also include non-lawyers or paralegals. At the same time, States should promote the growth 
of the legal profession and remove financial barriers to legal education.  

66. States should also encourage wide access to the legal profession, including affirmative 
action measures to ensure access for women, minorities and economically disadvantaged 
groups.  

Guideline 14  

Paralegals  

67. States should, in accordance with their national law and where appropriate, recognize the 
role played by paralegals or similar service providers in providing legal aid services where 
access to lawyers is limited.  

68. For this purpose, States should, in consultation with civil society and justice agencies and 
professional associations, introduce measures:  
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(a) To develop, where appropriate, a nationwide scheme of paralegal services with 
standardized training curricula and accreditation schemes, including appropriate screening 
and vetting;  

(b) To ensure that quality standards for paralegal services are set and that paralegals receive 
adequate training and operate under the supervision of qualified lawyers;  

(c) To ensure the availability of monitoring and evaluation mechanisms to guarantee the 
quality of the services provided by paralegals;  

(d) To promote, in consultation with civil society and justice agencies, the development of a 
code of conduct that is binding for all paralegals working in the criminal justice system;  

(e) To specify the types of legal services that can be provided by paralegals and the types of 
services that must be provided exclusively by lawyers, unless such determination is within 
the competence of the courts or bar associations;  

(f) To ensure access for accredited paralegals who are assigned to provide legal aid to police 
stations and prisons, facilities of detention or pretrial detention centres, and so forth;  

(g) To allow, in accordance with national law and regulations, court-accredited and duly 
trained paralegals to participate in court proceedings and advise the accused when there are 
no lawyers available to do so. 

Guideline 15  

Regulation and oversight of legal aid providers  

69. In adherence to principle 12, and subject to existing national legislation ensuring 
transparency and accountability, States, in cooperation with professional associations, 
should:  

(a) Ensure that criteria are set for the accreditation of legal aid providers;  

(b) Ensure that legal aid providers are subject to applicable professional codes of conduct, 
with appropriate sanctions for in fractions;  

(c) Establish rules to ensure that legal aid providers are not allowed to request any payment 
from the beneficiaries of legal aid, except when authorized to do so;  

(d) Ensure that disciplinary complaints against legal aid providers are reviewed by impartial 
bodies;  

(e) Establish appropriate oversight mechanisms for legal aid providers, in particular with a 
view to preventing corruption.  

Guideline 16  

Partnerships with non-State legal aid service providers and universities  
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70. States should, where appropriate, engage in partnerships with non-State legal aid service 
providers, including non-governmental organizations and other service providers.  

71. To this end, States should take measures, in consultation with civil society and justice 
agencies and professional associations:  

(a) To recognize in their legal systems the role to be played by non-State actors in providing 
legal aid services to meet the needs of the population;  

(b) To set quality standards for legal aid services and support the development of 
standardized training programmes for non-State legal aid service providers;  

(c) To establish monitoring and evaluation mechanisms to ensure the quality of legal aid 
services, in particular those provided at no cost;  

(d) To work with all legal aid service providers to increase outreach, quality and impact and 
facilitate access to legal aid in all parts of the country and in all communities, especially in 
rural and economically and socially disadvantaged areas and among minority groups;  

(e) To diversify legal aid service providers by adopting a comprehensive approach, for 
example, by encouraging the establishment of centres to provide legal aid services that are 
staffed by lawyers and paralegals and by entering into agreements with law societies and bar 
associations, university law clinics and non-governmental and other organizations to provide 
legal aid services.  

72. States should, where appropriate, also take measures:  

(a) To encourage and support the establishment of legal aid clinics in law departments within 
universities to promote clinical and public interest law programmes among faculty members 
and the student body, including in the accredited curriculum of universities;  

(b) To encourage and provide incentives to law student to participate, under proper 
supervision and in accordance with national law or practice, in a legal aid clinic or other legal 
aid community scheme, as part of their academic curriculum or professional development;  

(c) To develop, where they do not already exist, student practice rules that allow students to 
practise in the courts under the supervision of qualified lawyers or faculty staff, provided that 
such rules are developed in consultation with and accepted by the competent courts or 
bodies that regulate the practice of law before the courts;  

(d) To develop, in jurisdictions requiring law students to undertake legal internships, rules for 
them to be allowed to practise in the courts under the supervision of qualified lawyers.  

Guideline 17  

Research and data  

73. States should ensure that mechanisms to track, monitor and evaluate legal aid are 
established and should continually strive to improve the provision of legal aid.  
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74. For this purpose, States could introduce measures:  

(a) To conduct regular research and collection of data disaggregated by the gender, age, 
socioeconomic status and geographical distribution of legal aid recipients and to publish the 
findings of such research;  

(b) To share good practices in the provision of legal aid;  

(c) To monitor the efficient and effective delivery of legal aid in accordance with international 
human rights standards;  

(d) To provide cross-cultural, culturally appropriate, gender-sensitive and age-appropriate 
training to legal aid providers;  

(e) To improve communication, coordination and cooperation between all justice agencies, 
especially at the local level, to identify local problems and to agree on solutions to improve 
the provision of legal aid. 

Guideline 18  

Technical assistance  

75. Technical assistance based on needs and priorities identified by requesting States 
should be provided by relevant intergovernmental organizations, such as the United Nations, 
bilateral donors and competent non-governmental organizations, as well as by States in the 
framework of bilateral and multilateral cooperation, with a view to building and enhancing the 
national capacities and institutions for the development and implementation of legal aid 
systems and criminal justice reforms, where appropriate. 
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31. Code of Conduct for Law Enforcement Officials (1979) 

Adopted by General Assembly resolution 34/169 of 17 December 1979  

Article 1  

Law enforcement officials shall at all times fulfil the duty imposed upon them by law, by 
serving the community and by protecting all persons against illegal acts, consistent with the 
high degree of responsibility required by their profession.  

Commentary :  

( a ) The term "law enforcement officials", includes all officers of the law, whether appointed 
or elected, who exercise police powers, especially the powers of arrest or detention.  

( b ) In countries where police powers are exercised by military authorities, whether 
uniformed or not, or by State security forces, the definition of law enforcement officials shall 
be regarded as including officers of such services.  

( c ) Service to the community is intended to include particularly the rendition of services of 
assistance to those members of the community who by reason of personal, economic, social 
or other emergencies are in need of immediate aid.  

( d ) This provision is intended to cover not only all violent, predatory and harmful acts, but 
extends to the full range of prohibitions under penal statutes. It extends to conduct by 
persons not capable of incurring criminal liability.  

Article 2  

In the performance of their duty, law enforcement officials shall respect and protect human 
dignity and maintain and uphold the human rights of all persons.  

Commentary :  

( a ) The human rights in question are identified and protected by national and international 
law. Among the relevant international instruments are the Universal Declaration of Human 
Rights, the International Covenant on Civil and Political Rights, the Declaration on the 
Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment, the United Nations Declaration on the Elimination of All 
Forms of Racial Discrimination, the International Convention on the Elimination of All Forms 
of Racial Discrimination, the International Convention on the Suppression and Punishment of 
the Crime of Apartheid , the Convention on the Prevention and Punishment of the Crime of 
Genocide, the Standard Minimum Rules for the Treatment of Prisoners and the Vienna 
Convention on Consular Relations.  

( b ) National commentaries to this provision should indicate regional or national provisions 
identifying and protecting these rights.  
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Article 3  

Law enforcement officials may use force only when strictly necessary and to the extent 
required for the performance of their duty.  

Commentary :  

( a ) This provision emphasizes that the use of force by law enforcement officials should be 
exceptional; while it implies that law enforcement officials may be authorized to use force as 
is reasonably necessary under the circumstances for the prevention of crime or in effecting 
or assisting in the lawful arrest of offenders or suspected offenders, no force going beyond 
that may be used.  

( b ) National law ordinarily restricts the use of force by law enforcement officials in 
accordance with a principle of proportionality. It is to be understood that such national 
principles of proportionality are to be respected in the interpretation of this provision. In no 
case should this provision be interpreted to authorize the use of force which is 
disproportionate to the legitimate objective to be achieved.  

( c ) The use of firearms is considered an extreme measure. Every effort should be made to 
exclude the use of firearms, especially against children. In general, firearms should not be 
used except when a suspected offender offers armed resistance or otherwise jeopardizes the 
lives of others and less extreme measures are not sufficient to restrain or apprehend the 
suspected offender. In every instance in which a firearm is discharged, a report should be 
made promptly to the competent authorities.  

Article 4  

Matters of a confidential nature in the possession of law enforcement officials shall be kept 
confidential, unless the performance of duty or the needs of justice strictly require otherwise.  

Commentary :  

By the nature of their duties, law enforcement officials obtain information which may relate to 
private lives or be potentially harmful to the interests, and especially the reputation, of others. 
Great care should be exercised in safeguarding and using such information, which should be 
disclosed only in the performance of duty or to serve the needs of justice. Any disclosure of 
such information for other purposes is wholly improper.  

Article 5  

No law enforcement official may inflict, instigate or tolerate any act of torture or other cruel, 
inhuman or degrading treatment or punishment, nor may any law enforcement official invoke 
superior orders or exceptional circumstances such as a state of war or a threat of war, a 
threat to national security, internal political instability or any other public emergency as a 
justification of torture or other cruel, inhuman or degrading treatment or punishment.  
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Commentary :  

( a ) This prohibition derives from the Declaration on the Protection of All Persons from Being 
Subjected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, 
adopted by the General Assembly, according to which:  

"[Such an act is] an offence to human dignity and shall be condemned as a denial of the 
purposes of the Charter of the United Nations and as a violation of the human rights and 
fundamental freedoms proclaimed in the Universal Declaration of Human Rights [and other 
international human rights instruments]."  

( b ) The Declaration defines torture as follows:  

". . . torture means any act by which severe pain or suffering, whether physical or mental, is 
intentionally inflicted by or at the instigation of a public official on a person for such purposes 
as obtaining from him or a third person information or confession, punishing him for an act he 
has committed or is suspected of having committed, or intimidating him or other persons. It 
does not include pain or suffering arising only from, inherent in or incidental to, lawful 
sanctions to the extent consistent with the Standard Minimum Rules for the Treatment of 
Prisoners."  

( c ) The term "cruel, inhuman or degrading treatment or punishment" has not been defined 
by the General Assembly but should be interpreted so as to extend the widest possible 
protection against abuses, whether physical or mental.  

Article 6  

Law enforcement officials shall ensure the full protection of the health of persons in their 
custody and, in particular, shall take immediate action to secure medical attention whenever 
required.  

Commentary :  

( a ) "Medical attention", which refers to services rendered by any medical personnel, 
including certified medical practitioners and paramedics, shall be secured when needed or 
requested.  

( b ) While the medical personnel are likely to be attached to the law enforcement operation, 
law enforcement officials must take into account the judgement of such personnel when they 
recommend providing the person in custody with appropriate treatment through, or in 
consultation with, medical personnel from outside the law enforcement operation.  

( c ) It is understood that law enforcement officials shall also secure medical attention for 
victims of violations of law or of accidents occurring in the course of violations of law.  

Article 7  

Law enforcement officials shall not commit any act of corruption. They shall also rigorously 
oppose and combat all such acts.  
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Commentary :  

( a ) Any act of corruption, in the same way as any other abuse of authority, is incompatible 
with the profession of law enforcement officials. The law must be enforced fully with respect 
to any law enforcement official who commits an act of corruption, as Governments cannot 
expect to enforce the law among their citizens if they cannot, or will not, enforce the law 
against their own agents and within their agencies.  

( b ) While the definition of corruption must be subject to national law, it should be 
understood to encompass the commission or omission of an act in the performance of or in 
connection with one's duties, in response to gifts, promises or incentives demanded or 
accepted, or the wrongful receipt of these once the act has been committed or omitted.  

( c ) The expression "act of corruption" referred to above should be understood to 
encompass attempted corruption.  

Article 8  

Law enforcement officials shall respect the law and the present Code. They shall also, to the 
best of their capability, prevent and rigorously oppose any violations of them.  

Law enforcement officials who have reason to believe that a violation of the present Code 
has occurred or is about to occur shall report the matter to their superior authorities and, 
where necessary, to other appropriate authorities or organs vested with reviewing or 
remedial power.  

Commentary :  

( a ) This Code shall be observed whenever it has been incorporated into national legislation 
or practice. If legislation or practice contains stricter provisions than those of the present 
Code, those stricter provisions shall be observed.  

( b ) The article seeks to preserve the balance between the need for internal discipline of the 
agency on which public safety is largely dependent, on the one hand, and the need for 
dealing with violations of basic human rights, on the other. Law enforcement officials shall 
report violations within the chain of command and take other lawful action outside the chain 
of command only when no other remedies are available or effective. It is understood that law 
enforcement officials shall not suffer administrative or other penalties because they have 
reported that a violation of this Code has occurred or is about to occur.  

( c ) The term "appropriate authorities or organs vested with reviewing or remedial power" 
refers to any authority or organ existing under national law, whether internal to the law 
enforcement agency or independent thereof, with statutory, customary or other power to 
review grievances and complaints arising out of violations within the purview of this Code.  

( d ) In some countries, the mass media may be regarded as performing complaint review 
functions similar to those described in subparagraph ( c ) above. Law enforcement officials 
may, therefore, be justified if, as a last resort and in accordance with the laws and customs of 
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their own countries and with the provisions of article 4 of the present Code, they bring 
violations to the attention of public opinion through the mass media.  

( e ) Law enforcement officials who comply with the provisions of this Code deserve the 
respect, the full support and the co-operation of the community and of the law enforcement 
agency in which they serve, as well as the law enforcement profession.   
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31.1. Guidelines for the effective implementation of the 
code of conduct for Law enforcement officials (1989) 

Adopted by the Economic and social council resolution 1989/61 of 24 May 1989 

I. APPLICATION OF THE CODE 

A. General principles 

l. The principles embodied in the Code shall be reflected in national legislation and practice. 

2. In order to achieve the aims and objectives set out in article 1 of the Code and its 
Commentary, the definition of “law enforcement officials” shall be given the widest possible 
interpretation. 

3. The Code shall be made applicable to all law enforcement officials, regardless of their 
jurisdiction. 

4. Governments shall adopt the necessary measures to instruct, in basic training and all 
subsequent training and refresher courses, law enforcement officials in the provisions of 
national legislation connected with the Code as well as other basic texts on the issue of 
human rights. 

B. Specific issues 

l. Selection, education and training. The selection, education and training of law enforcement 
officials shall be given prime importance. Governments shall also promote education and 
training through a fruitful exchange of ideas at the regional and interregional levels. 

2. Salary and working conditions. All law enforcement officials shall be adequately 
remunerated and shall be provided with appropriate working conditions. 

3. Discipline and supervision. Effective mechanisms shall be established to ensure the 
internal discipline and external control as well as the supervision of law enforcement officials. 

4. Complaints by members of the public. Particular provisions shall be made, within the 
mechanisms mentioned under paragraph 3 above, for the receipt and processing of 
complaints against law enforcement officials made by members of the public, and the 
existence of these provisions shall be made known to the public. 

II. IMPLEMENTATION OF THE CODE 

A. At the national level 

1. The Code shall be made available to all law enforcement officials and competent 
authorities in their own language. 
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2. Governments shall disseminate the Code and all domestic laws giving effect to it so as to 
ensure that the principles and rights contained therein become known to the public in 
general. 

3. In considering measures to promote the application of the Code, Governments shall 
organize symposiums on the role and functions of law enforcement officials in the protection 
of human rights and the prevention of crime. 

B. At the international level 

l. Governments shall inform the Secretary-General at appropriate intervals of at least five 
years on the extent of the implementation of the Code. 

2. The Secretary-General shall prepare periodic reports on progress made with respect to 
the implementation of the Code, drawing also on observations and on the cooperation of 
specialized agencies and relevant intergovernmental organizations and non-governmental 
organizations in consultative status with the Economic and Social Council. 

3. As part of the reports mentioned above, Governments shall provide to the Secretary-
General copies of abstracts of laws, regulations and administrative measures concerning the 
application of the Code, any other relevant information on its implementation, as well as 
information on possible difficulties in its application. 

4. The Secretary-General shall submit the above-mentioned reports to the Committee on 
Crime Prevention and Control for consideration and further action, as appropriate. 

5. The Secretary-General shall make available the Code and the present guidelines to all 
States and intergovernmental and non-governmental organizations concerned, in all official 
languages of the United Nations. 

6. The United Nations, as part of its advisory services and technical cooperation and 
development programmes, shall: 

(a) Make available to Governments requesting them the services of experts and regional and 
interregional advisers to assist in implementing the provisions of the Code; 

(b) Promote national and regional training seminars and other meetings on the Code and on 
the role and functions of law enforcement officials in the protection of human rights and the 
prevention of crime. 

7. The United Nations regional institutes shall be encouraged to organize seminars and 
training courses on the Code and to carry out research on the extent to which the Code is 
implemented in the countries of the region as well as the difficulties encountered. 
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32. Basic Principles on the Independence of the Judiciary 
(1985) 

Adopted by the Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders held at Milan from 26 August to 6 September 1985 and 
endorsed by General Assembly resolutions 40/32 of 29 November 1985 and 40/146 of 
13 December 1985  

Whereas in the Charter of the United Nations the peoples of the world affirm, inter alia , their 
determination to establish conditions under which justice can be maintained to achieve 
international co-operation in promoting and encouraging respect for human rights and 
fundamental freedoms without any discrimination,  

Whereas the Universal Declaration of Human Rights enshrines in particular the principles of 
equality before the law, of the presumption of innocence and of the right to a fair and public 
hearing by a competent, independent and impartial tribunal established by law,  

Whereas the International Covenants on Economic, Social and Cultural Rights and on Civil 
and Political Rights both guarantee the exercise of those rights, and in addition, the 
Covenant on Civil and Political Rights further guarantees the right to be tried without undue 
delay,  

Whereas frequently there still exists a gap between the vision underlying those principles and 
the actual situation,  

Whereas the organization and administration of justice in every country should be inspired by 
those principles, and efforts should be undertaken to translate them fully into reality,  

Whereas rules concerning the exercise of judicial office should aim at enabling judges to act 
in accordance with those principles,  

Whereas judges are charged with the ultimate decision over life, freedoms, rights, duties and 
property of citizens,  

Whereas the Sixth United Nations Congress on the Prevention of Crime and the Treatment 
of Offenders, by its resolution 16, called upon the Committee on Crime Prevention and 
Control to include among its priorities the elaboration of guidelines relating to the 
independence of judges and the selection, professional training and status of judges and 
prosecutors,  

Whereas it is, therefore, appropriate that consideration be first given to the role of judges in 
relation to the system of justice and to the importance of their selection, training and conduct,  

The following basic principles, formulated to assist Member States in their task of securing 
and promoting the independence of the judiciary should be taken into account and respected 
by Governments within the framework of their national legislation and practice and be 
brought to the attention of judges, lawyers, members of the executive and the legislature and 
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the public in general. The principles have been formulated principally with professional 
judges in mind, but they apply equally, as appropriate, to lay judges, where they exist.  

Independence of the judiciary  
1. The independence of the judiciary shall be guaranteed by the State and enshrined in the 
Constitution or the law of the country. It is the duty of all governmental and other institutions 
to respect and observe the independence of the judiciary.  

2. The judiciary shall decide matters before them impartially, on the basis of facts and in 
accordance with the law, without any restrictions, improper influences, inducements, 
pressures, threats or interferences, direct or indirect, from any quarter or for any reason.  

3. The judiciary shall have jurisdiction over all issues of a judicial nature and shall have 
exclusive authority to decide whether an issue submitted for its decision is within its 
competence as defined by law.  

4. There shall not be any inappropriate or unwarranted interference with the judicial process, 
nor shall judicial decisions by the courts be subject to revision. This principle is without 
prejudice to judicial review or to mitigation or commutation by competent authorities of 
sentences imposed by the judiciary, in accordance with the law.  

5. Everyone shall have the right to be tried by ordinary courts or tribunals using established 
legal procedures. Tribunals that do not use the duly established procedures of the legal 
process shall not be created to displace the jurisdiction belonging to the ordinary courts or 
judicial tribunals.  

6. The principle of the independence of the judiciary entitles and requires the judiciary to 
ensure that judicial proceedings are conducted fairly and that the rights of the parties are 
respected.  

7. It is the duty of each Member State to provide adequate resources to enable the judiciary 
to properly perform its functions.  

Freedom of expression and association  
8. In accordance with the Universal Declaration of Human Rights, members of the judiciary 
are like other citizens entitled to freedom of expression, belief, association and assembly; 
provided, however, that in exercising such rights, judges shall always conduct themselves in 
such a manner as to preserve the dignity of their office and the impartiality and 
independence of the judiciary.  

9. Judges shall be free to form and join associations of judges or other organizations to 
represent their interests, to promote their professional training and to protect their judicial 
independence.  

Qualifications, selection and training  
10. Persons selected for judicial office shall be individuals of integrity and ability with 
appropriate training or qualifications in law. Any method of judicial selection shall safeguard 
against judicial appointments for improper motives. In the selection of judges, there shall be 
no discrimination against a person on the grounds of race, colour, sex, religion, political or 
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other opinion, national or social origin, property, birth or status, except that a requirement, 
that a candidate for judicial office must be a national of the country concerned, shall not be 
considered discriminatory.  

Conditions of service and tenure  
11. The term of office of judges, their independence, security, adequate remuneration, 
conditions of service, pensions and the age of retirement shall be adequately secured by law.  

12. Judges, whether appointed or elected, shall have guaranteed tenure until a mandatory 
retirement age or the expiry of their term of office, where such exists.  

13. Promotion of judges, wherever such a system exists, should be based on objective 
factors, in particular ability, integrity and experience.  

14. The assignment of cases to judges within the court to which they belong is an internal 
matter of judicial administration.  

Professional secrecy and immunity  
15. The judiciary shall be bound by professional secrecy with regard to their deliberations 
and to confidential information acquired in the course of their duties other than in public 
proceedings, and shall not be compelled to testify on such matters.  

16. Without prejudice to any disciplinary procedure or to any right of appeal or to 
compensation from the State, in accordance with national law, judges should enjoy personal 
immunity from civil suits for monetary damages for improper acts or omissions in the exercise 
of their judicial functions.  

Discipline, suspension and removal  
17. A charge or complaint made against a judge in his/her judicial and professional capacity 
shall be processed expeditiously and fairly under an appropriate procedure. The judge shall 
have the right to a fair hearing. The examination of the matter at its initial stage shall be kept 
confidential, unless otherwise requested by the judge.  

18. Judges shall be subject to suspension or removal only for reasons of incapacity or 
behaviour that renders them unfit to discharge their duties.  

19. All disciplinary, suspension or removal proceedings shall be determined in accordance 
with established standards of judicial conduct.  

20. Decisions in disciplinary, suspension or removal proceedings should be subject to an 
independent review. This principle may not apply to the decisions of the highest court and 
those of the legislature in impeachment or similar proceedings.   
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32.1. Procedures for the effective implementation of the 
Basic principles on the Independence of the Judiciary 
(1989) 

Adopted by the Economic and social council resolution 1989/60 of 24 May 1989 

Procedure 1 

1. All States shall adopt and implement in their justice systems the Basic Principles on the 
Independence of the Judiciary in accordance with their constitutional process and domestic 
practice. 

Procedure 2 

No judge shall be appointed or elected for purposes, or be required to perform services, that 
are inconsistent with the Basic Principles. No judge shall accept judicial office on the basis of 
an appointment or election, or perform services, that are inconsistent with the Basic 
Principles. 

Procedure 3 

The Basic Principles shall apply to all judges, including, as appropriate, lay judges, where 
they exist. 

Procedure 4 

States shall ensure that the Basic Principles are widely publicized in at least the main or 
official language or languages of the respective State. Judges, lawyers, members of the 
executive, the legislature, and the public in general, shall be informed in the most appropriate 
manner of the content and the importance of the Basic Principles so that they may promote 
their application within the framework of the justice system. In particular, States shall make 
the text of the Basic Principles available to all members of the judiciary. 

Procedure 5 

In implementing principles 8 and 12 of the Basic Principles, States shall pay particular 
attention to the need for adequate resources for the functioning of the judicial system, 
including appointing a sufficient number of judges in relation to caseloads, providing the 
courts with necessary support staff and equipment, and offering judges appropriate personal 
security, remuneration and emoluments. 

Procedure 6 

States shall promote or encourage seminars and courses at the national and regional levels 
on the role of the judiciary in society and the necessity for its independence. 
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Procedure 7 

In accordance with Economic and Social Council resolution 1986/10, section V, Member 
States shall inform the Secretary-General every five years, beginning in 1988, of the 
progress achieved in the implementation of the Basic Principles, including their 
dissemination, their incorporation into national legislation, the problems faced and difficulties 
a obstacles encountered in their implementation at the national level and the assistance that 
might be needed from the international community. 

Procedure 8 

The Secretary-General shall prepare independent quinquennial reports to the Committee on 
Crime Prevention and Control on progress made with respect to the implementation of the 
Basic Principles, on the basis of the information received from Governments under 
procedure 7, as well as other information available within the United Nations system, 
including information on the technical cooperation and training provided by institutes, experts 
and regional and interregional advisers. In the preparation of those reports the Secretary-
General shall also enlist the cooperation of specialized agencies and the relevant 
intergovernmental organizations and non-governmental organizations, in particular 
professional associations of judges and lawyers, in consultative status with the Economic 
and Social Council, and take into account the information provided by such agencies and 
organizations. 

Procedure 9 

The Secretary-General shall disseminate the Basic Principles, the present implementing 
procedures and the periodic reports on their implementation referred to in procedures 7 and 
8, in as many languages as possible, and make them available to all States and 
intergovernmental and non-governmental organizations concerned, in order to ensure the 
widest circulation of those documents. 

Procedure 10  

The Secretary-General shall ensure the widest possible reference to and use of the text of 
the Basic Principles and the present implementing procedures by the United Nations in all its 
relevant programmes and the inclusion of the Basic Principles as soon as possible in the 
United Nations publication entitled Human Rights: a Compilation of International Instruments, 
in accordance with Economic and Social Council resolution 1986/10, section V. 

Procedure 11 

As a part of its technical cooperation programme, the United Nations, in particular the 
Department of Technical Cooperation for Development of the Secretariat and the United 
Nations Development Programme, shall: 

(a) Assist Governments, at their request, in setting up and strengthening independent and 
effective judicial systems; 
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(b) Make available to Governments requesting them, the service of experts and regional and 
interregional advisers on judicial matters to assist in implementing the Basic Principles; 

(c) Enhance research concerning effective measures for implementing the Basic Principles, 
with emphasis on new developments in that area; 

(d) Promote national and regional seminars, as well as other meetings at the professional 
and non-professional levels, on the role of the judiciary in society, the necessity for its 
independence, and the importance of implementing the Basic Principles to further those 
goals; 

 (e) Strengthen substantive support for the United Nations regional and interregional 
research and training institutes for crime prevention and criminal justice, as well as other 
entities within the United Nations system concerned with implementing the Basic Principles. 

Procedure 12 

The United Nations regional and interregional research and training institutes for crime 
prevention and criminal justice as well as other concerned entities within the United Nations 
system shall assist in the implementation process. They shall pay special attention to ways 
and means of enhancing the application of the Basic Principles in their research and training 
programmes, and to providing technical assistance upon the request of Member States. For 
this purpose, the United Nations institutes, in cooperation with national institutions and 
intergovernmental and non-governmental organizations concerned, shell develop curricula 
and training materials based on the Basic Principles and the present implementing 
procedures, which are suitable for use in legal education programmes at all levels as well as 
in specialized courses on human rights and related subjects. 

Procedure 13 

The regional commissions, the specialized agencies and other entities within the United 
Nations system as well as other concerned intergovernmental organizations shall become 
actively involved in the implementation process. 

They shall inform the Secretary-General of the efforts made to disseminate the Basic 
Principles, the measures taken to give effect to them and any obstacles and shortcomings 
encountered. The Secretary-General shall also take steps to ensure that non-governmental 
organizations in consultative status with the Economic and Social Council become actively 
involved in the implementation process and the related reporting procedures. 

Procedure 14 

The Committee on Crime Prevention and Control shall assist the General Assembly and the 
Economic and Social Council in following up the present implementing procedures, including 
periodic reporting under procedures 7 and 8 above. To this end, the Committee shall identify 
existing obstacles to, or shortcomings in, the implementation of the Basic Principles and the 
reasons for them. 
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The Committee shall make specific recommendations, as appropriate, to the Assembly and 
the Council and any other relevant United Nations human rights bodies on further action 
required for the effective implementation of the Basic Principles. 

Procedure 15 

The Committee on Crime Prevention and Control shall assist the General Assembly, the 
Economic ad Social Council and any other relevant United Nations human rights bodies, as 
appropriate, with recommendations relating to reports of ad hoc inquiry commissions or 
bodies, with respect to matters pertaining to the application and implementation of the Basic 
Principles. 
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33. Guidelines on the Role of Prosecutors (1990) 

Adopted by the Eighth United Nations Congress on the Prevention of Crime and 
the Treatment of Offenders, Havana, Cuba, 27 August to 7 September 1990  

Whereas in the Charter of the United Nations the peoples of the world affirm, inter alia , their 
determination to establish conditions under which justice can be maintained, and proclaim as 
one of their purposes the achievement of international cooperation in promoting and 
encouraging respect for human rights and fundamental freedoms without distinction as to 
race, sex, language or religion,  

Whereas the Universal Declaration of Human Rights enshrines the principles of equality 
before the law, the presumption of innocence and the right to a fair and public hearing by an 
independent and impartial tribunal,  

Whereas frequently there still exists a gap between the vision underlying those principles and 
the actual situation,  

Whereas the organization and administration of justice in every country should be inspired by 
those principles, and efforts undertaken to translate them fully into reality,  

Whereas prosecutors play a crucial role in the administration of justice, and rules concerning 
the performance of their important responsibilities should promote their respect for and 
compliance with the above-mentioned principles, thus contributing to fair and equitable 
criminal justice and the effective protection of citizens against crime,  

Whereas it is essential to ensure that prosecutors possess the professional qualifications 
required for the accomplishment of their functions, through improved methods of recruitment 
and legal and professional training, and through the provision of all necessary means for the 
proper performance of their role in combating criminality, particularly in its new forms and 
dimensions,  

Whereas the General Assembly, by its resolution 34/169 of 17 December 1979, adopted the 
Code of Conduct for Law Enforcement Officials, on the recommendation of the Fifth United 
Nations Congress on the Prevention of Crime and the Treatment of Offenders,  

Whereas in resolution 16 of the Sixth United Nations Congress on the Prevention of Crime 
and the Treatment of Offenders, the Committee on Crime Prevention and Control was called 
upon to include among its priorities the elaboration of guidelines relating to the independence 
of judges and the selection, professional training and status of judges and prosecutors,  

Whereas the Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders adopted the Basic Principles on the Independence of the Judiciary, 
subsequently endorsed by the General Assembly in its resolutions 40/32 of 29 November 
1985 and 40/146 of 13 December 1985,  

Whereas the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of 
Power recommends measures to be taken at the international and national levels to improve 
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access to justice and fair treatment, restitution, compensation and assistance for victims of 
crime,  

Whereas , in resolution 7 of the Seventh Congress the Committee was called upon to 
consider the need for guidelines relating, inter alia , to the selection, professional training and 
status of prosecutors, their expected tasks and conduct, means to enhance their contribution 
to the smooth functioning of the criminal justice system and their cooperation with the police, 
the scope of their discretionary powers, and their role in criminal proceedings, and to report 
thereon to future United Nations congresses,  

The Guidelines set forth below, which have been formulated to assist Member States in their 
tasks of securing and promoting the effectiveness, impartiality and fairness of prosecutors in 
criminal proceedings, should be respected and taken into account by Governments within the 
framework of their national legislation and practice, and should be brought to the attention of 
prosecutors, as well as other persons, such as judges, lawyers, members of the executive 
and the legislature and the public in general. The present Guidelines have been formulated 
principally with public prosecutors in mind, but they apply equally, as appropriate, to 
prosecutors appointed on an ad hoc basis.  

Qualifications, selection and training  

1. Persons selected as prosecutors shall be individuals of integrity and ability, with 
appropriate training and qualifications.  

2. States shall ensure that:  

( a ) Selection criteria for prosecutors embody safeguards against appointments based on 
partiality or prejudice, excluding any discrimination against a person on the grounds of race, 
colour, sex, language, religion, political or other opinion, national, social or ethnic origin, 
property, birth, economic or other status, except that it shall not be considered discriminatory 
to require a candidate for prosecutorial office to be a national of the country concerned;  

( b ) Prosecutors have appropriate education and training and should be made aware of the 
ideals and ethical duties of their office, of the constitutional and statutory protections for the 
rights of the suspect and the victim, and of human rights and fundamental freedoms 
recognized by national and international law.  

Status and conditions of service  

3. Prosecutors, as essential agents of the administration of justice, shall at all times maintain 
the honour and dignity of their profession.  

4. States shall ensure that prosecutors are able to perform their professional functions 
without intimidation, hindrance, harassment, improper interference or unjustified exposure to 
civil, penal or other liability.  

5. Prosecutors and their families shall be physically protected by the authorities when their 
personal safety is threatened as a result of the discharge of prosecutorial functions.  
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6. Reasonable conditions of service of prosecutors, adequate remuneration and, where 
applicable, tenure, pension and age of retirement shall be set out by law or published rules or 
regulations.  

7. Promotion of prosecutors, wherever such a system exists, shall be based on objective 
factors, in particular professional qualifications, ability, integrity and experience, and decided 
upon in accordance with fair and impartial procedures.  

Freedom of expression and association  

8. Prosecutors like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion of 
matters concerning the law, the administration of justice and the promotion and protection of 
human rights and to join or form local, national or international organizations and attend their 
meetings, without suffering professional disadvantage by reason of their lawful action or their 
membership in a lawful organization. In exercising these rights, prosecutors shall always 
conduct themselves in accordance with the law and the recognized standards and ethics of 
their profession.  

9. Prosecutors shall be free to form and join professional associations or other organizations 
to represent their interests, to promote their professional training and to protect their status.  

Role in criminal proceedings  

10. The office of prosecutors shall be strictly separated from judicial functions.  

11.  Prosecutors shall perform an active role in criminal proceedings, including institution of 
prosecution and, where authorized by law or consistent with local practice, in the 
investigation of crime, supervision over the legality of these investigations, supervision of the 
execution of court decisions and the exercise of other functions as representatives of the 
public interest.  

12. Prosecutors shall, in accordance with the law, perform their duties fairly, consistently and 
expeditiously, and respect and protect human dignity and uphold human rights, thus 
contributing to ensuring due process and the smooth functioning of the criminal justice 
system.  

13. In the performance of their duties, prosecutors shall:  

( a ) Carry out their functions impartially and avoid all political, social, religious, racial, 
cultural, sexual or any other kind of discrimination;  

( b ) Protect the public interest, act with objectivity, take proper account of the position of the 
suspect and the victim, and pay attention to all relevant circumstances, irrespective of 
whether they are to the advantage or disadvantage of the suspect;  

( c ) Keep matters in their possession confidential, unless the performance of duty or the 
needs of justice require otherwise;  
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( d ) Consider the views and concerns of victims when their personal interests are affected 
and ensure that victims are informed of their rights in accordance with the Declaration of 
Basic Principles of Justice for Victims of Crime and Abuse of Power.  

14. Prosecutors shall not initiate or continue prosecution, or shall make every effort to stay 
proceedings, when an impartial investigation shows the charge to be unfounded.  

15. Prosecutors shall give due attention to the prosecution of crimes committed by public 
officials, particularly corruption, abuse of power, grave violations of human rights and other 
crimes recognized by international law and, where authorized by law or consistent with local 
practice, the investigation of such offences.  

16. When prosecutors come into possession of evidence against suspects that they know or 
believe on reasonable grounds was obtained through recourse to unlawful methods, which 
constitute a grave violation of the suspect's human rights, especially involving torture or 
cruel, inhuman or degrading treatment or punishment, or other abuses of human rights, they 
shall refuse to use such evidence against anyone other than those who used such methods, 
or inform the Court accordingly, and shall take all necessary steps to ensure that those 
responsible for using such methods are brought to justice.  

Discretionary functions  

17. In countries where prosecutors are vested with discretionary functions, the law or 
published rules or regulations shall provide guidelines to enhance fairness and consistency 
of approach in taking decisions in the prosecution process, including institution or waiver of 
prosecution.  

Alternatives to prosecution  

18. In accordance with national law, prosecutors shall give due consideration to waiving 
prosecution, discontinuing proceedings conditionally or unconditionally, or diverting criminal 
cases from the formal justice system, with full respect for the rights of suspect(s) and the 
victim(s). For this purpose, States should fully explore the possibility of adopting diversion 
schemes not only to alleviate excessive court loads, but also to avoid the stigmatization of 
pre-trial detention, indictment and conviction, as well as the possible adverse effects of 
imprisonment.  

19. In countries where prosecutors are vested with discretionary functions as to the decision 
whether or not to prosecute a juvenile, special consideration shall be given to the nature and 
gravity of the offence, protection of society and the personality and background of the 
juvenile. In making that decision, prosecutors shall particularly consider available alternatives 
to prosecution under the relevant juvenile justice laws and procedures. Prosecutors shall use 
their best efforts to take prosecutory action against juveniles only to the extent strictly 
necessary.  
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Relations with other government agencies or institutions  

20. In order to ensure the fairness and effectiveness of prosecution, prosecutors shall strive 
to cooperate with the police, the courts, the legal profession, public defenders and other 
government agencies or institutions.  

Disciplinary proceedings  

21. Disciplinary offences of prosecutors shall be based on law or lawful regulations. 
Complaints against prosecutors which allege that they acted in a manner clearly out of the 
range of professional standards shall be processed expeditiously and fairly under appropriate 
procedures. Prosecutors shall have the right to a fair hearing. The decision shall be subject 
to independent review.  

22. Disciplinary proceedings against prosecutors shall guarantee an objective evaluation and 
decision. They shall be determined in accordance with the law, the code of professional 
conduct and other established standards and ethics and in the light of the present 
Guidelines.  

Observance of the Guidelines  

23. Prosecutors shall respect the present Guidelines. They shall also, to the best of their 
capability, prevent and actively oppose any violations thereof.  

24. Prosecutors who have reason to believe that a violation of the present Guidelines has 
occurred or is about to occur shall report the matter to their superior authorities and, where 
necessary, to other appropriate authorities or organs vested with reviewing or remedial 
power.  
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34. Basic Principles on the Use of Force and Firearms by 
Law Enforcement Officials (1990) 

Adopted by the Eighth United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders, Havana, Cuba, 27 August to 7 September 1990  

Whereas the work of law enforcement officials is a social service of great importance and 
there is, therefore, a need to maintain and, whenever necessary, to improve the working 
conditions and status of these officials,  

Whereas a threat to the life and safety of law enforcement officials must be seen as a threat 
to the stability of society as a whole,  

Whereas law enforcement officials have a vital role in the protection of the right to life, liberty 
and security of the person, as guaranteed in the Universal Declaration of Human Rights and 
reaffirmed in the International Covenant on Civil and Political Rights,  

Whereas the Standard Minimum Rules for the Treatment of Prisoners provide for the 
circumstances in which prison officials may use force in the course of their duties,  

Whereas article 3 of the Code of Conduct for Law Enforcement Officials provides that law 
enforcement officials may use force only when strictly necessary and to the extent required 
for the performance of their duty,  

Whereas the preparatory meeting for the Seventh United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, held at Varenna, Italy, agreed on 
elements to be considered in the course of further work on restraints on the use of force and 
firearms by law enforcement officials,  

Whereas the Seventh Congress, in its resolution 14, inter alia, emphasizes that the use of 
force and firearms by law enforcement officials should be commensurate with due respect for 
human rights,  

Whereas the Economic and Social Council, in its resolution 1986/10, section IX, of 21 May 
1986, invited Member States to pay particular attention in the implementation of the Code to 
the use of force and firearms by law enforcement officials, and the General Assembly, in its 
resolution 41/149 of 4 December 1986, inter alia, welcomed this recommendation made by 
the Council,  

Whereas it is appropriate that, with due regard to their personal safety, consideration be 
given to the role of law enforcement officials in relation to the administration of justice, to the 
protection of the right to life, liberty and security of the person, to their responsibility to 
maintain public safety and social peace and to the importance of their qualifications, training 
and conduct,  

The basic principles set forth below, which have been formulated to assist Member States in 
their task of ensuring and promoting the proper role of law enforcement officials, should be 
taken into account and respected by Governments within the framework of their national 
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legislation and practice, and be brought to the attention of law enforcement officials as well 
as other persons, such as judges, prosecutors, lawyers, members of the executive branch 
and the legislature, and the public.  

General provisions  

1. Governments and law enforcement agencies shall adopt and implement rules and 
regulations on the use of force and firearms against persons by law enforcement officials. In 
developing such rules and regulations, Governments and law enforcement agencies shall 
keep the ethical issues associated with the use of force and firearms constantly under 
review.  

2. Governments and law enforcement agencies should develop a range of means as broad 
as possible and equip law enforcement officials with various types of weapons and 
ammunition that would allow for a differentiated use of force and firearms. These should 
include the development of non-lethal incapacitating weapons for use in appropriate 
situations, with a view to increasingly restraining the application of means capable of causing 
death or injury to persons. For the same purpose, it should also be possible for law 
enforcement officials to be equipped with self-defensive equipment such as shields, helmets, 
bullet-proof vests and bullet-proof means of transportation, in order to decrease the need to 
use weapons of any kind.  

3. The development and deployment of non-lethal incapacitating weapons should be 
carefully evaluated in order to minimize the risk of endangering uninvolved persons, and the 
use of such weapons should be carefully controlled.  

4. Law enforcement officials, in carrying out their duty, shall, as far as possible, apply non-
violent means before resorting to the use of force and firearms. They may use force and 
firearms only if other means remain ineffective or without any promise of achieving the 
intended result.  

5. Whenever the lawful use of force and firearms is unavoidable, law enforcement officials 
shall:  

( a ) Exercise restraint in such use and act in proportion to the seriousness of the offence and 
the legitimate objective to be achieved;  

( b ) Minimize damage and injury, and respect and preserve human life;  

( c ) Ensure that assistance and medical aid are rendered to any injured or affected persons 
at the earliest possible moment;  

( d ) Ensure that relatives or close friends of the injured or affected person are notified at the 
earliest possible moment.  

6. Where injury or death is caused by the use of force and firearms by law enforcement 
officials, they shall report the incident promptly to their superiors, in accordance with principle 
22.  
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7. Governments shall ensure that arbitrary or abusive use of force and firearms by law 
enforcement officials is punished as a criminal offence under their law.  

8. Exceptional circumstances such as internal political instability or any other public 
emergency may not be invoked to justify any departure from these basic principles.  

Special provisions  

9. Law enforcement officials shall not use firearms against persons except in self-defence or 
defence of others against the imminent threat of death or serious injury, to prevent the 
perpetration of a particularly serious crime involving grave threat to life, to arrest a person 
presenting such a danger and resisting their authority, or to prevent his or her escape, and 
only when less extreme means are insufficient to achieve these objectives. In any event, 
intentional lethal use of firearms may only be made when strictly unavoidable in order to 
protect life.  

10. In the circumstances provided for under principle 9, law enforcement officials shall 
identify themselves as such and give a clear warning of their intent to use firearms, with 
sufficient time for the warning to be observed, unless to do so would unduly place the law 
enforcement officials at risk or would create a risk of death or serious harm to other persons, 
or would be clearly inappropriate or pointless in the circumstances of the incident.  

11. Rules and regulations on the use of firearms by law enforcement officials should include 
guidelines that:  

( a ) Specify the circumstances under which law enforcement officials are authorized to carry 
firearms and prescribe the types of firearms and ammunition permitted;  

( b ) Ensure that firearms are used only in appropriate circumstances and in a manner likely 
to decrease the risk of unnecessary harm;  

( c ) Prohibit the use of those firearms and ammunition that cause unwarranted injury or 
present an unwarranted risk;  

( d ) Regulate the control, storage and issuing of firearms, including procedures for ensuring 
that law enforcement officials are accountable for the firearms and ammunition issued to 
them;  

( e ) Provide for warnings to be given, if appropriate, when firearms are to be discharged;  

( f ) Provide for a system of reporting whenever law enforcement officials use firearms in the 
performance of their duty.  

Policing unlawful assemblies  

12. As everyone is allowed to participate in lawful and peaceful assemblies, in accordance 
with the principles embodied in the Universal Declaration of Human Rights and the 
International Covenant on Civil and Political Rights, Governments and law enforcement 
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agencies and officials shall recognize that force and firearms may be used only in 
accordance with principles 13 and 14.  

13. In the dispersal of assemblies that are unlawful but non-violent, law enforcement officials 
shall avoid the use of force or, where that is not practicable, shall restrict such force to the 
minimum extent necessary.  

14. In the dispersal of violent assemblies, law enforcement officials may use firearms only 
when less dangerous means are not practicable and only to the minimum extent necessary. 
Law enforcement officials shall not use firearms in such cases, except under the conditions 
stipulated in principle 9.  

Policing persons in custody or detention  

15. Law enforcement officials, in their relations with persons in custody or detention, shall not 
use force, except when strictly necessary for the maintenance of security and order within 
the institution, or when personal safety is threatened.  

16. Law enforcement officials, in their relations with persons in custody or detention, shall not 
use firearms, except in self-defence or in the defence of others against the immediate threat 
of death or serious injury, or when strictly necessary to prevent the escape of a person in 
custody or detention presenting the danger referred to in principle 9.  

17. The preceding principles are without prejudice to the rights, duties and responsibilities of 
prison officials, as set out in the Standard Minimum Rules for the Treatment of Prisoners, 
particularly rules 33, 34 and 54.  

Qualifications, training and counselling  

18. Governments and law enforcement agencies shall ensure that all law enforcement 
officials are selected by proper screening procedures, have appropriate moral, psychological 
and physical qualities for the effective exercise of their functions and receive continuous and 
thorough professional training. Their continued fitness to perform these functions should be 
subject to periodic review.  

19. Governments and law enforcement agencies shall ensure that all law enforcement 
officials are provided with training and are tested in accordance with appropriate proficiency 
standards in the use of force. Those law enforcement officials who are required to carry 
firearms should be authorized to do so only upon completion of special training in their use.  

20. In the training of law enforcement officials, Governments and law enforcement agencies 
shall give special attention to issues of police ethics and human rights, especially in the 
investigative process, to alternatives to the use of force and firearms, including the peaceful 
settlement of conflicts, the understanding of crowd behaviour, and the methods of 
persuasion, negotiation and mediation, as well as to technical means, with a view to limiting 
the use of force and firearms. Law enforcement agencies should review their training 
programmes and operational procedures in the light of particular incidents.  
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21. Governments and law enforcement agencies shall make stress counselling available to 
law enforcement officials who are involved in situations where force and firearms are used.  

Reporting and review procedures  

22. Governments and law enforcement agencies shall establish effective reporting and 
review procedures for all incidents referred to in principles 6 and 11 ( f ). For incidents 
reported pursuant to these principles, Governments and law enforcement agencies shall 
ensure that an effective review process is available and that independent administrative or 
prosecutorial authorities are in a position to exercise jurisdiction in appropriate 
circumstances. In cases of death and serious injury or other grave consequences, a detailed 
report shall be sent promptly to the competent authorities responsible for administrative 
review and judicial control.  

23. Persons affected by the use of force and firearms or their legal representatives shall have 
access to an independent process, including a judicial process. In the event of the death of 
such persons, this provision shall apply to their dependants accordingly.  

24. Governments and law enforcement agencies shall ensure that superior officers are held 
responsible if they know, or should have known, that law enforcement officials under their 
command are resorting, or have resorted, to the unlawful use of force and firearms, and they 
did not take all measures in their power to prevent, suppress or report such use.  

25. Governments and law enforcement agencies shall ensure that no criminal or disciplinary 
sanction is imposed on law enforcement officials who, in compliance with the Code of 
Conduct for Law Enforcement Officials and these basic principles, refuse to carry out an 
order to use force and firearms, or who report such use by other officials.  

26. Obedience to superior orders shall be no defence if law enforcement officials knew that 
an order to use force and firearms resulting in the death or serious injury of a person was 
manifestly unlawful and had a reasonable opportunity to refuse to follow it. In any case, 
responsibility also rests on the superiors who gave the unlawful orders.  

In accordance with the commentary to article 1 of the Code of Conduct for Law Enforcement 
Officials, the term "law enforcement officials" includes all officers of the law, whether 
appointed or elected, who exercise police powers, especially the powers of arrest or 
detention. In countries where police powers are exercised by military authorities, whether 
uniformed or not, or by State security forces, the definition of law enforcement officials shall 
be regarded as including officers of such services.  
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35. Basic Principles on the Role of Lawyers (1990) 

Adopted by the Eighth United Nations Congress on the Prevention of Crime and the 
Treatment  of Offenders, Havana, Cuba, 27 August to 7 September 1990  

Whereas in the Charter of the United Nations the peoples of the world affirm, inter alia , their 
determination to establish conditions under which justice can be maintained, and proclaim as 
one of their purposes the achievement of international cooperation in promoting and 
encouraging respect for human rights and fundamental freedoms without distinction as to 
race, sex, language or religion,  

Whereas the Universal Declaration of Human Rights enshrines the principles of equality 
before the law, the presumption of innocence, the right to a fair and public hearing by an 
independent and impartial tribunal, and all the guarantees necessary for the defence of 
everyone charged with a penal offence,  

Whereas the International Covenant on Civil and Political Rights proclaims, in addition, the 
right to be tried without undue delay and the right to a fair and public hearing by a competent, 
independent and impartial tribunal established by law,  

Whereas the International Covenant on Economic, Social and Cultural Rights recalls the 
obligation of States under the Charter to promote universal respect for, and observance of, 
human rights and freedoms,  

Whereas the Body of Principles for the Protection of All Persons under Any Form of 
Detention or Imprisonment provides that a detained person shall be entitled to have the 
assistance of, and to communicate and consult with, legal counsel,  

Whereas the Standard Minimum Rules for the Treatment of Prisoners recommend, in 
particular, that legal assistance and confidential communication with counsel should be 
ensured to untried prisoners,  

Whereas the Safeguards guaranteeing protection of those facing the death penalty reaffirm 
the right of everyone suspected or charged with a crime for which capital punishment may be 
imposed to adequate legal assistance at all stages of the proceedings, in accordance with 
article 14 of the International Covenant on Civil and Political Rights,  

Whereas the Declaration of Basic Principles of Justice for Victims of Crime and Abuse of 
Power recommends measures to be taken at the international and national levels to improve 
access to justice and fair treatment, restitution, compensation and assistance for victims of 
crime,  

Whereas adequate protection of the human rights and fundamental freedoms to which all 
persons are entitled, be they economic, social and cultural, or civil and political, requires that 
all persons have effective access to legal services provided by an independent legal 
profession,  
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Whereas professional associations of lawyers have a vital role to play in upholding 
professional standards and ethics, protecting their members from persecution and improper 
restrictions and infringements, providing legal services to all in need of them, and 
cooperating with governmental and other institutions in furthering the ends of justice and 
public interest,  

The Basic Principles on the Role of Lawyers, set forth below, which have been formulated to 
assist Member States in their task of promoting and ensuring the proper role of lawyers, 
should be respected and taken into account by Governments within the framework of their 
national legislation and practice and should be brought to the attention of lawyers as well as 
other persons, such as judges, prosecutors, members of the executive and the legislature, 
and the public in general. These principles shall also apply, as appropriate, to persons who 
exercise the functions of lawyers without having the formal status of lawyers.  

Access to lawyers and legal services  

1. All persons are entitled to call upon the assistance of a lawyer of their choice to protect 
and establish their rights and to defend them in all stages of criminal proceedings.  

2. Governments shall ensure that efficient procedures and responsive mechanisms for 
effective and equal access to lawyers are provided for all persons within their territory and 
subject to their jurisdiction, without distinction of any kind, such as discrimination based on 
race, colour, ethnic origin, sex, language, religion, political or other opinion, national or social 
origin, property, birth, economic or other status.  

3. Governments shall ensure the provision of sufficient funding and other resources for legal 
services to the poor and, as necessary, to other disadvantaged persons. Professional 
associations of lawyers shall cooperate in the organization and provision of services, facilities 
and other resources.  

4. Governments and professional associations of lawyers shall promote programmes to 
inform the public about their rights and duties under the law and the important role of lawyers 
in protecting their fundamental freedoms. Special attention should be given to assisting the 
poor and other disadvantaged persons so as to enable them to assert their rights and where 
necessary call upon the assistance of lawyers.  

Special safeguards in criminal justice matters  

5. Governments shall ensure that all persons are immediately informed by the competent 
authority of their right to be assisted by a lawyer of their own choice upon arrest or detention 
or when charged with a criminal offence.  

6. Any such persons who do not have a lawyer shall, in all cases in which the interests of 
justice so require, be entitled to have a lawyer of experience and competence commensurate 
with the nature of the offence assigned to them in order to provide effective legal assistance, 
without payment by them if they lack sufficient means to pay for such services.  
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7. Governments shall further ensure that all persons arrested or detained, with or without 
criminal charge, shall have prompt access to a lawyer, and in any case not later than forty-
eight hours from the time of arrest or detention.  

8. All arrested, detained or imprisoned persons shall be provided with adequate 
opportunities, time and facilities to be visited by and to communicate and consult with a 
lawyer, without delay, interception or censorship and in full confidentiality. Such consultations 
may be within sight, but not within the hearing, of law enforcement officials.  

Qualifications and training  

9. Governments, professional associations of lawyers and educational institutions shall 
ensure that lawyers have appropriate education and training and be made aware of the 
ideals and ethical duties of the lawyer and of human rights and fundamental freedoms 
recognized by national and international law.  

10. Governments, professional associations of lawyers and educational institutions shall 
ensure that there is no discrimination against a person with respect to entry into or continued 
practice within the legal profession on the grounds of race, colour, sex, ethnic origin, religion, 
political or other opinion, national or social origin, property, birth, economic or other status, 
except that a requirement, that a lawyer must be a national of the country concerned, shall 
not be considered discriminatory.  

11. In countries where there exist groups, communities or regions whose needs for legal 
services are not met, particularly where such groups have distinct cultures, traditions or 
languages or have been the victims of past discrimination, Governments, professional 
associations of lawyers and educational institutions should take special measures to provide 
opportunities for candidates from these groups to enter the legal profession and should 
ensure that they receive training appropriate to the needs of their groups.  

Duties and responsibilities  

12. Lawyers shall at all times maintain the honour and dignity of their profession as essential 
agents of the administration of justice.  

13. The duties of lawyers towards their clients shall include:  

( a ) Advising clients as to their legal rights and obligations, and as to the working of the legal 
system in so far as it is relevant to the legal rights and obligations of the clients;  

( b ) Assisting clients in every appropriate way, and taking legal action to protect their 
interests;  

( c ) Assisting clients before courts, tribunals or administrative authorities, where appropriate.  

14. Lawyers, in protecting the rights of their clients and in promoting the cause of justice, 
shall seek to uphold human rights and fundamental freedoms recognized by national and 
international law and shall at all times act freely and diligently in accordance with the law and 
recognized standards and ethics of the legal profession.  
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15. Lawyers shall always loyally respect the interests of their clients.  

Guarantees for the functioning of lawyers  

16. Governments shall ensure that lawyers ( a ) are able to perform all of their professional 
functions without intimidation, hindrance, harassment or improper interference; ( b ) are able 
to travel and to consult with their clients freely both within their own country and abroad; and 
( c ) shall not suffer, or be threatened with, prosecution or administrative, economic or other 
sanctions for any action taken in accordance with recognized professional duties, standards 
and ethics.  

17. Where the security of lawyers is threatened as a result of discharging their functions, they 
shall be adequately safeguarded by the authorities.  

18. Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.  

19. No court or administrative authority before whom the right to counsel is recognized shall 
refuse to recognize the right of a lawyer to appear before it for his or her client unless that 
lawyer has been disqualified in accordance with national law and practice and in conformity 
with these principles.  

20. Lawyers shall enjoy civil and penal immunity for relevant statements made in good faith 
in written or oral pleadings or in their professional appearances before a court, tribunal or 
other legal or administrative authority.  

21. It is the duty of the competent authorities to ensure lawyers access to appropriate 
information, files and documents in their possession or control in sufficient time to enable 
lawyers to provide effective legal assistance to their clients. Such access should be provided 
at the earliest appropriate time.  

22. Governments shall recognize and respect that all communications and consultations 
between lawyers and their clients within their professional relationship are confidential.  

Freedom of expression and association  

23. Lawyers like other citizens are entitled to freedom of expression, belief, association and 
assembly. In particular, they shall have the right to take part in public discussion of matters 
concerning the law, the administration of justice and the promotion and protection of human 
rights and to join or form local, national or international organizations and attend their 
meetings, without suffering professional restrictions by reason of their lawful action or their 
membership in a lawful organization. In exercising these rights, lawyers shall always conduct 
themselves in accordance with the law and the recognized standards and ethics of the legal 
profession.  

Professional associations of lawyers  

24. Lawyers shall be entitled to form and join self-governing professional associations to 
represent their interests, promote their continuing education and training and protect their 
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professional integrity. The executive body of the professional associations shall be elected by 
its members and shall exercise its functions without external interference.  

25. Professional associations of lawyers shall cooperate with Governments to ensure that 
everyone has effective and equal access to legal services and that lawyers are able, without 
improper interference, to counsel and assist their clients in accordance with the law and 
recognized professional standards and ethics.  

Disciplinary proceedings  

26. Codes of professional conduct for lawyers shall be established by the legal profession 
through its appropriate organs, or by legislation, in accordance with national law and custom 
and recognized international standards and norms.  

27. Charges or complaints made against lawyers in their professional capacity shall be 
processed expeditiously and fairly under appropriate procedures. Lawyers shall have the 
right to a fair hearing, including the right to be assisted by a lawyer of their choice.  

28. Disciplinary proceedings against lawyers shall be brought before an impartial disciplinary 
committee established by the legal profession, before an independent statutory authority, or 
before a court, and shall be subject to an independent judicial review.  

29. All disciplinary proceedings shall be determined in accordance with the code of 
professional conduct and other recognized standards and ethics of the legal profession and 
in the light of these principles.  
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36. Guidelines for the prevention of Crime (2002) 

Adopted by the Commission on crime prevention and criminal justice of the economic 
and social Council, resolution 2002/30   

I. INTRODUCTION 

1. There is clear evidence that well-planned crime prevention strategies not only prevent 
crime and victimization, but also promote community safety and contribute to the sustainable 
development of countries. Effective, responsible crime prevention enhances the quality of life 
of all citizens. It has long-term benefits in terms of reducing the costs associated with the 
formal criminal justice system, as well as other social costs that result from crime. Crime 
prevention offers opportunities for a humane and more cost-effective approach to the 
problems of crime. The present Guidelines outline the necessary elements for effective crime 
prevention. 

II. CONCEPTUAL FRAME OF REFERENCE 

 2. It is the responsibility of all levels of government to create, maintain and promote a 
context within which relevant governmental institutions and all segments of civil society, 
including the corporate sector, can better play their part in preventing crime. 

3. For the purposes of the present Guidelines, “crime prevention” comprises strategies and 
measures that seek to reduce the risk of crimes occurring, and their potential harmful effects 
on individuals and society, including fear of crime, by intervening to influence their multiple 
causes. The enforcement of laws, sentences and corrections, while also performing 
preventive functions, falls outside the scope of the Guidelines, given the comprehensive 
coverage of the subject in other United Nations instruments. 

4. The present Guidelines address crime and its effects on victims and society and take into 
account the growing internationalization of criminal activities. 

5. Community involvement and cooperation/partnerships represent important elements of the 
concept of crime prevention set out herein. While the term “community” may be defined in 
different ways, its essence in this context is the involvement of civil society at the local level. 

6. Crime prevention encompasses a wide range of approaches, including those which: 

(a) Promote the well-being of people and encourage pro-social behaviour through social, 
economic, health and educational measures, with a particular emphasis on children and 
youth, and focus on the risk and protective factors associated with crime and victimization 
(prevention through social development or social crime prevention); 

(b) Change the conditions in neighbourhoods that influence offending, victimization and the 
insecurity that results from crime by building on the initiatives, expertise and commitment of 
community members (locally based crime prevention); 

(c) Prevent the occurrence of crimes by reducing opportunities, increasing risks of being 
apprehended and minimizing benefits, including through environmental design, and by 
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providing assistance and information to potential and actual victims (situational crime 
prevention); (d) Prevent recidivism by assisting in the social reintegration of offenders and 
other preventive mechanisms (reintegration programmes). 

III. BASIC PRINCIPLES 

Government leadership 

7. All levels of government should play a leadership role in developing effective and humane 
crime prevention strategies and in creating and maintaining institutional frameworks for their 
implementation and review. 

Socio-economic development and inclusion 

8. Crime prevention considerations should be integrated into all relevant social and economic 
policies and programmes, including those addressing employment, education, health, 
housing and urban planning, poverty, social marginalization and exclusion. Particular 
emphasis should be placed on communities, families, children and youth at risk. 

Cooperation/partnerships 

9. Cooperation/partnerships should be an integral part of effective crime prevention, given 
the wide-ranging nature of the causes of crime and the skills and responsibilities required to 
address them. This includes partnerships working across ministries and between authorities, 
community organizations, nongovernmental organizations, the business sector and private 
citizens. 

Sustainability/accountability 

10. Crime prevention requires adequate resources, including funding for structures and 
activities, in order to be sustained. There should be clear accountability for funding, 
implementation and evaluation and for the achievement of planned results. 

Knowledge base 

11. Crime prevention strategies, policies, programmes and actions should be based on a 
broad, multidisciplinary foundation of knowledge about crime problems, their multiple causes 
and promising and proven practices. 

Human rights/rule of law/culture of lawfulness 

12. The rule of law and those human rights which are recognized in international instruments 
to which Member States are parties must be respected in all aspects of crime prevention. A 
culture of lawfulness should be actively promoted in crime prevention. 

Interdependency 

13. National crime prevention diagnoses and strategies should, where appropriate, take 
account of links between local criminal problems and international organized crime. 
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Differentiation 

14. Crime prevention strategies should, when appropriate, pay due regard to the different 
needs of men and women and consider the special needs of vulnerable members of society. 

IV. ORGANIZATION, METHODS AND APPROACHES 

15. Recognizing that all States have unique governmental structures, this section sets out 
tools and methodologies that Governments and all segments of civil society should consider 
in developing strategies to prevent crime and reduce victimization. It draws on international 
good practice. 

16. In some of the areas listed below, Governments bear the primary responsibility. 
However, the active participation of communities and other segments of civil society is an 
essential part of effective crime prevention. Communities, in particular, should play an 
important part in identifying crime prevention priorities, in implementation and evaluation, and 
in helping to identify a sustainable resource base. 

A. Organization 

Government structures 

17. Governments should include prevention as a permanent part of their structures and 
programmes for controlling crime, ensuring that clear responsibilities and goals exist within 
government for the organization of crime prevention, by, inter alia: 

(a) Establishing centres or focal points with expertise and resources; 

(b) Establishing a crime prevention plan with clear priorities and targets; 

(c) Establishing linkages and coordination between relevant government agencies or 
departments; 

(d) Fostering partnerships with non-governmental organizations, the business, private and 
professional sectors and the community; 

(e) Seeking the active participation of the public in crime prevention by informing it of the 
need for and means of action and its role. 

Training and capacity-building 

18. Governments should support the development of crime prevention skills by: 

(a) Providing professional development for senior officials in relevant agencies; 

(b) Encouraging universities, colleges and other relevant educational agencies to offer basic 
and advanced courses, including in collaboration with practitioners; 

(c) Working with the educational and professional sectors to develop certification and 
professional qualifications; 
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(d) Promoting the capacity of communities to develop and respond to their needs. 

Supporting partnerships 

19. Governments and all segments of civil society should support the principle of partnership, 
where appropriate, including: 

(a) Advancing knowledge of the importance of this principle and the components of 
successful partnerships, including the need for all of the partners to have clear and 
transparent roles; 

(b) Fostering the formation of partnerships at different levels and across sectors; 

(c) Facilitating the efficient operation of partnerships. 

Sustainability 

20. Governments and other funding bodies should strive to achieve sustainability of 
demonstrably effective crime prevention programmes and initiatives through, inter alia: 

(a) Reviewing resource allocation to establish and maintain an appropriate balance between 
crime prevention and the criminal justice and other systems, to be more effective in 
preventing crime and victimization; 

(b) Establishing clear accountability for funding, programming and coordinating crime 
prevention initiatives; 

(c) Encouraging community involvement in sustainability. 

B. Methods 

Knowledge base 

21. As appropriate, Governments and/or civil society should facilitate knowledge-based crime 
prevention by, inter alia: 

(a) Providing the information necessary for communities to address crime problems; 

(b) Supporting the generation of useful and practically applicable knowledge that is 
scientifically reliable and valid; 

(c) Supporting the organization and synthesis of knowledge and identifying and addressing 
gaps in the knowledge base; 

(d) Sharing that knowledge, as appropriate, among, inter alia, researchers, policymakers, 
educators, practitioners from other relevant sectors and the wider community; 

(e) Applying this knowledge in replicating successful interventions, developing new initiatives 
and anticipating new crime problems and prevention opportunities; 
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 (f) Establishing data systems to help manage crime prevention more cost-effectively, 
including by conducting regular surveys of victimization and offending; 

(g) Promoting the application of those data in order to reduce repeat victimization, persistent 
offending and areas with a high level of crime. 

Planning interventions 

22. Those planning interventions should promote a process that includes: 

(a) A systematic analysis of crime problems, their causes, risk factors and consequences, in 
particular at the local level; 

(b) A plan that draws on the most appropriate approach and adapts interventions to the 
specific local problem and context; 

(c) An implementation plan to deliver appropriate interventions that are efficient, effective and 
sustainable; 

(d) Mobilizing entities that are able to tackle causes; 

(e) Monitoring and evaluation. 

Support evaluation 

23. Governments, other funding bodies and those involved in programme development and 
delivery should: 

(a) Undertake short- and longer-term evaluation to test rigorously what works, where and 
why; 

(b) Undertake cost-benefit analyses; 

(c) Assess the extent to which action results in a reduction in levels of crime and 
victimization, in the seriousness of crime and in fear of crime; 

(d) Systematically assess the outcomes and unintended consequences, both positive and 
negative, of action, such as a decrease in crime rates or the stigmatization of individuals 
and/or communities. 

C. Approaches 

24. This section expands upon the social development and situational crime prevention 
approaches. It also outlines approaches that Governments and civil society should 
endeavour to follow in order to prevent organized crime. 

Social development 

25. Governments should address the risk factors of crime and victimization by: 
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(a) Promoting protective factors through comprehensive and nonstigmatizing social and 
economic development programmes, including health, education, housing and employment; 

(b) Promoting activities that redress marginalization and exclusion; 

(c) Promoting positive conflict resolution; 

(d) Using education and public awareness strategies to foster a culture of lawfulness and 
tolerance while respecting cultural identities. 

Situational 

26. Governments and civil society, including, where appropriate, the corporate sector, should 
support the development of situational crime prevention programmes by, inter alia: 

(a) Improved environmental design; 

(b) Appropriate methods of surveillance that are sensitive to the right to privacy; 

(c) Encouraging the design of consumer goods to make them more resistant to crime; 

(d) Target “hardening” without impinging upon the quality of the built environment or limiting 
free access to public space; 

(e) Implementing strategies to prevent repeat victimization. 

Prevention of organized crime 

27. Governments and civil society should endeavour to analyse and address the links 
between transnational organized crime and national and local crime problems by, inter alia: 

(a) Reducing existing and future opportunities for organized criminal groups to participate in 
lawful markets with the proceeds of crime, through appropriate legislative, administrative or 
other measures; 

(b) Developing measures to prevent the misuse by organized criminal groups of tender 
procedures conducted by public authorities and of subsidies and licences granted by public 
authorities for commercial activity; 

(c) Designing crime prevention strategies, where appropriate, to protect socially marginalized 
groups, especially women and children, who are vulnerable to the action of organized 
criminal groups, including trafficking in persons and smuggling of migrants. 

V. INTERNATIONAL COOPERATION 

Standards and norms 

28. In promoting international action in crime prevention, Member States are invited to take 
into account the main international instruments related to human rights and crime prevention 
to which they are parties, such as the Convention on the Rights of the Child (General 
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Assembly resolution 44/25, annex), the Declaration on the Elimination of Violence against 
Women (General Assembly resolution 48/104), the United Nations Guidelines for the 
Prevention of Juvenile Delinquency (the Riyadh Guidelines) (General Assembly resolution 
45/112, annex), the Declaration of Basic Principles of Justice for Victims of Crime and Abuse 
of Power (General Assembly resolution 40/34, annex), the guidelines for cooperation and 
technical assistance in the field of urban crime prevention (resolution 1995/9, annex), as well 
as the Vienna Declaration on Crime and Justice: Meeting the Challenges of the Twenty-first 
Century (General Assembly resolution 55/59, annex) and the United Nations Convention 
against Transnational Organized Crime and the Protocols thereto (General Assembly 
resolution 55/25, annexes I-III, and resolution 55/255, annex). 

Technical assistance 

29. Member States and relevant international funding organizations should provide financial 
and technical assistance, including capacity-building and training, to developing countries 
and countries with economies in transition, communities and other relevant organizations for 
the implementation of effective crime prevention and community safety strategies at the 
regional, national and local levels. In that context, special attention should be given to 
research and action on crime prevention through social development. 

Networking 

30. Member States should strengthen or establish international, regional and national crime 
prevention networks with a view to exchanging proven and promising practices, identifying 
elements of their transferability and making such knowledge available to communities 
throughout the world. 

Links between transnational and local crime 

31. Member States should collaborate to analyse and address the links between 
transnational organized crime and national and local crime problems. 

Prioritizing crime prevention 

32. The Centre for International Crime Prevention of the Office for Drug Control and Crime 
Prevention of the Secretariat, the United Nations Crime Prevention and Criminal Justice 
Programme network of institutes and other relevant United Nations entities should include in 
their priorities crime prevention as set out in these Guidelines, set up a coordination 
mechanism and establish a roster of experts to undertake needs assessment and to provide 
technical advice. 

Dissemination 

33. Relevant United Nations bodies and other organizations should cooperate to produce 
crime prevention information in as many languages as possible, using both print and 
electronic media. 
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